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Highlights 


26789 All«ns Labor/ETA extends comment period on 
proposed labor certification process for the 
permanent employment of aliens in the United 
States. 

27070 Grain Inspection USDA/FGIS reduces fees for 
original i^pection, ofTicial weighing, and 
supervision of weighing services. (Part IV of this 
issue) 

27056 Fishing Commerce/NOAA establishes regulations 
to govern the taking of marine mammals incidental 
to Japanese high seas salmon fishing in the North 
Pacific Ocean, and in the U.S. Fishery Conservation 
Zone. (Part 111 of this Issue) 

26790 Foods HHS/FDA proposes to exempt unit 
containers of foods in multiunit or multicomponent 
retail package when inner units are properly labeled 
and do not constitute separate units for retail sale. 

26765 Pensions PBGC amends regulations on valuation 
of Plan Benefits in Non-Multicmployer Plans. 

26760 Meat and Poultry Products USDA/FSQS 

announces annual dollar limitations currently in 
effect for sales of meat and poultry products by 
retail stores, exempt from routine Federal 
inspection. 


COWTINUCO SMtOC 
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Highlights 


26789 Securities SEC extends comment period on 

proposed amendments to proxy rules and provisions 
relating to shareholder communications generally. 

27014 Minimum Wage Labor/CSA specifies the basic 
hourly wage rates and fHnge benefit payments 
which are determined to be prevailing for described 
classes of labors and mechanics employed on 
construction protects. (Part U of this issue) 

27074 Social Security HHS/Sec*y announces cost-of- 

living increase of tl.2 percent in benefits under Title 
n and XVI of the Social Security Act and In Income 
limitations for beneficiaries under the Supplementai 
Security Income Program (Part V of this issue) 

27074 Veterans VA amends regulations regarding 

increase In pension rates and Income limitations. 
Need for this action results from Social Security 
cost-of-Uving Increase. (Part V of this issue) 

Privacy Act 

26870 HHS/HCFA 

26960 OPM 

26980 Sunshine Act Meetings 

Separate Parts of This Issue 

27014 Part Ik Labor/ESA 

27056 Part III, Commefca/NOAA 

27070 Part IV, USOA/FGIS 

27074 Part V. HHS/VA 
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III 


AgrtcuttursI Marketing Service 
RUt£S 

267S9 Lemons grown in Ariz. and Calif. 

PROPOSED RULES 

26786 Prunes (dried) produced in Calif* 

Agriculture Departntent 

See Agricultural Marketing Service: Federal Grain 
Inspection Service: Food and Nutrition Service: 
Food Safety and Quality Service; Forest Service; 
Rural Electrification Administration. 

AicohoL Tobacco and Rrearms Bureau 

NOTICES 

Authority delegations: 

26977 Regional Regulatory Administrators et at.; Right 
to Financial Privacy Act of 1978 functions 

Army Department 

See a/so Engineers Corps. 

NOTICeS 

Environmental statements; availability, etc.: 

26607 Parks Reserve Training Area. Calif.: reacquisition 

or use of adfoining land formerly owned by 
Government 

Arts and Humanities, National Foundation 

NOTICES 

Meetings: 

26957 Humanities Panel 

Blind and Other Severely Handicapped, 
Committee for Purchase from 
NOTICES 

26806 Procurement lisL 1981: additions and deletions (2 
documents) 

26806 Procurement list. 1981; additions and deletions: 
correction ^ 

Census Bureau 

NOTICES 

Surveys, dcterminations,*etc.: 

26805 Company organizations; multiestablishment 
companies 

Commerce Department 

See Census Bureau; National Oceanic and 

Atmospheric Administration. 

Commodity Futures Trading Commission 
RULES 

26761 Commodity pool operators and trading advisors; 
correction 

Consumer Product Safety Commission 
NOTICES 

Complaints issued: 

26806 John R. Lyman Co., Inc., el al.; prehearing 
conference 


Defense Department 

See Army Department; Engineers Corps. 

Drug Enforcement Administration 

NOTICES 

Registration applications, etc.; controlled 
substances: 

26945 Canes Chemicols, Inc. 

26945 MJ). PhannaceuticaL tnc. 

Economic Regulatory Administration 
NOTICES 

Consent orders: 

26812 Vam Petroleum Ca 

Natural gas; fuel oil displacement certification 
applications: 

26811 Long Island Lighting Co. 

Powerplant and industrial fuel use: prohibition 
orders, exemption requests, etc.: 

26810 ARCO Petroleum Products 

Employment and Training Administration 
PROROSEO RULES 

26789 Alien permanent employment in U.S.; labor 

certification process; Canadian railway workers; 

extension of time 

NOTICES 

26945 Employment transfer and business competition 
determinations: financial assistance applications 

Employment Standards Administration 
NOTICES 

27014 Minimum wages for Federal and fedcrally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Alaska. 
Ariz., Fla., Calif*, Conn*. Hawaii. Kans., Md., Ohio) 

Energy Department 

See also Economic Regulatory Administration; 
Federal Energy Regulatory Commission. 

NOTICES 

Environmental statements; availability, etc.: 

26807 Uranium mill tailings site, inactive and vicinity 
properties, Canonsburg. Pa.: scoping meetings 
International atomic energy agreements; civil uses: 
subsequent arrangements: 

26810 Japan 

Engineers Corps 

PROPOSED RULES 

26792 Permit regulations; hearings 

Environmental Protection Agency 
RULES 

Air quality implementation plans; approval and 
promulgation: various States, etc.: 

26767 Delaware 

26766 Iowa; correction 

26769 Missouri: correction 
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26769 North Carolina 

Pesticide chemicata in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 

26770 (E,Z)>3.130ctadecadien-l-OL acetate and (Z.Z)- 

3.13-octadecadien-l-OL acetate 

26771 Sodium diacetate 

Pesticides; tolerances in animal feeds; 

26764 Ethyl 3-methyl^(methylthio)phenyl (1- 

methylethyl) phosporamidate 
Pesticides; tolerances in food: 

26762 Bendiocarb 

Pn0f>0S€0 RULES 

Air pollution control: new motor vehicles and 
engines: 

26796 Nitrogen oxides emission standards, waiver; 

public hearing cancelled: correction 
Air quality implementation plans; approval and 
promulgation: various States, etc.: 

26793 New jersey. Puerto Rico, and Virgin Islands 

Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions. etCJ 
26796 isophorone: correction 

Water pollution control: 

26796 Stote underground injection control program: 
Oklahoma ^rporation Commission primacy 
application 

NOTICES 

Environmental statements; availability, etc.: 

26861 Agency statements; review and comment 
Meetings; 

26863 Superfund Contracting Symposiums 
Toxic and hazardous substances control; 

26862 Premanufacture notices receipts 

Federal Communicationt Commiasion 

RULES 

Radio services, special: 

26780 Personal radio service; system licensing program 

in General Mobil Radio Service 
PROPOSED RULES 

Radio stations; table of assignments: 

26798 California; extension of time 

Satellite communications: 

26798 Securities issuance authorization, borrowing of 

money* or assumption of obligations; termination 
of do^el 
NOTICES 
Hearings, etc.: 

26883 Northstar Communications et at. 

26864 Mobilfone et al. 

Federal Deposit Insurance Corporation 

NOTICES 

26980 Meetings; Sunshine Act (2 documents) • 

Federal Emergency Management Agency 

RULES 

Flood insurance; communities eligible for sale; 

26772 Illinois et al. 

26774 Maine el al. 

Flood insurance; special hazard areas: 

26775. California et aL (2 documents) 

26776 

26777 Minnesota et al. 

PROPOSED RULES 

Flood elevation detemunations; 

26797 Connecticut 


26796 New |ersey 

26797 North Dakota 

Federal Energy Regulatory Commission 
NOTICES 

Natural Gas Policy Act of 1978: 

26814- Jurisdictional agency determinations (5 

26652 doctunents) 

Federal Grain Inspection Service 
RULES 

Crain standards: 

27070 Inspection and weighing services, original; fee 

decrease 

Federal Home Loan Dank Board 

NOTICES 

26980 Meetings: Sunshine Act 

Federal Reserve System 

NOTICES 

Applications, etc.: 

26865 ^nclndependcnt Inc. 

26864 Citizens incorporation 

26865 Citizens State Financial Corp. 

26864 Community Banks. In& 

26665 Crown Baneshares. Ina 

26865 First Abilene Bankshares. Ina 

26866 First Broken Arrow Corp. 

26865 First Bunker Hill Baneshares 

26866 First Mabel BanCorporation. Ina 

26866 First Security Banshares. Ina 

26666 Grove Baneshares. Inc. 

26666 Guaranty Bancorp 

26867 Moore Financial Group Inc. 

26867 Nortonvillo Baneshares. Ina 

26867 Wilber State Co. 

Bank holding companies; proposed de novo 
nonbank activities: 

26867 Chemi|:al New York Corp. 

26981 Meetings; Sunshine Act 

Fish and Wildlife Service 
NOTICES 

26874 Endangered and threatened species permit 
applications (2 documents) 

Food and Drug AdministratkKi 

RULES 

Animal drugs, feeds, and related products: 

26762 Hexylcaine hydrochloride injection 

26763 Naproxen for solution 

26763 Oxytotracycline premix 

PROPOSED RULES 
Food labeling: 

26790 Oleomargarine and margarine wrappers: 

multiunit and multicomponent food packages; 
exemption 

NOTICES 

Animal drugs, feeds, and related products: 

26668 Cyclaine (hexylcaine hydrochloride): approval 

withdrawn 

Food additives, petitions filed or withdrawn: 

26868 American Feed Manufacturers Association. Ina 

26868 Dow Chemical Co. 

Meetings: 

26869 Advisory committees, panels, eta 

26869 Consumer informaHon exchange (2 documents) 
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V 


Food and Nutrition Service 
RUUS 

Food distribution program: 

26759 Consolidation and technical amendments; 

correction 

26759 Donated foods: reduction in national average 
value of available foods or cash in lieu thereof, 
eligible recipients agencies, etc.: correction 

Food Safety and Quality Service 

RULES 

Meat and poultry inspection, mandatory: 

26760 Retail exemptions; sales to nonhousehold 
consumers; dollar limitation raises 

PROPOSED RULES 

26787 Gladiolus Corms (bulbs): grade standards; 
correction 

26787 Nuts in shell, mixed: grade standards 

Forest Service 
NOTtCES 

Environmental statements; availability, etc.: 

26805 Richlond Creek Wilderness Study Area and 
RARE 11 Addition, Ark., bearing 

Geological Survey 

RoncES 

26876 Failure and Inventory Reporting System (FIRS); 
proposed revision 

Health and Human Services Department 
See also Food and Drug Administration: Health 
Care Financing Administration; National Institutes 
of Health; Public Health Service. 

ROT1CES 

Organization, functions, and authority delegations: 
26873 National Institutes of Health, National Cancer 

Institute 

Social security benefits and supplemental security 
income: 

27074 Cost-oMiving increases 

Health Care Financing Administration 
NOTICES 

26870 Privacy Act; systems of records 
Indian Affairs Bureau 

RULES 

26765 Reservation acceleration program; rescission 
Interior Department 

See Fish and Wildlife Service; Geological Survey; 
Indian Affairs Bureau; Land Management Bureau. 

International Trade Oommisslon 
NOTICES 

Import investigations: 

26943 Apparatus for continuous production of copper 
rod 

Interstate Commerce Commission 

RULES 

Reports; 

26781 Railroads; waybill analysis of transportation of 
property 
PROPOSED RULES 
Motor carriers: 

26801 Duplicate operating rights under common control 


26799 Duplicate operating rights under common control; 
policy statement 
NOTICES 
Motor carriers: 

26929 Intercorporate hauling operations: intent to 
engage in 

26937. Permanent authority applications (3 documents) 
26936, 

26940 

26930 Permanent authority applications, restriction 
removals 

Railroad operation, acquisition, construction, etc: 
26938 Mt. Vernon Railway Co.. Inc. 

Railroad services abandonment: 

26928 Baltimore & Ohio Railroad Co. 

26928, Chesapeake & Ohio Railway Co. (2 documents) 

26929 

Rerouting of traffic: 

26940 Consolidated Rail Corp. 

Justice Department 

See also Drug Enforcement Administration. 

NOTICES 

Committees; establishment, renewals, terminations, 
etc.: 

26944 Role of Courts Council 
Meetings: 

26945 Violent Crime, Attorney Cenerars Task Force 

Labor Department 

See also Employment and Training Administration: 
Employment Standards Administration: Mine 
Safety and Health Administration: Pension and 
Welfare Benefit Programs ORlce. 

PROPOSED RULES 

26790 Regulatory agenda; correction 
NOTICES 

Adjustment assistance: 

26947 Ponton Molding Co. et al. 

26947 Cal Custom Accessories, Inc. 

26947 Htispel Brothers, Inc. 

26948 Markay Handbags, Inc. 

26948 Millington Screw Products, Inc 

26948 National Mines Corp. 

26949 VRN International 

26949 Walter Dyer Leather, Inc. 

Land Management Bureau 

NOTICES 

Coal unsuitability assessment report 
26874 Deserado Logical Mining Unit, Colo. 

Environmental statements; availability, etc.: 

26874 California Desert District, Indio Resource Area: 

scoping meeting 

Mine Safety and Health Administration 

NOTICES 

Petitions for mandatory safety standard 
modifications: 

26946 ASARCO, Inc. 

26946 Consolidation Coal Co. 

26946 Occidental Oil Shale. Inc. 

National Institutes of Health 

NOTICES 

Meetings: 

26873 Cancer Institute, National: Scientific Counselors 
Board 
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26872 Cancer Institute. National: ScientiHc Counselors 
Board; location change 

National Oceanic and Atmospheric 

Administration 

RUtES 

Marine mammals: 

27056 Commercial fishing operations; incidental taking 
affecting Japanese high seas salmon fishing in 
North Pacific Ocean and U,S, Fishery 
Conser\'ation Zone (FCZ): permits, eta 
NOTICES 
Meetings: 

26806 Mid-Atlantic Fishery Management Council 

National Science Foundation 

NOTICES 

Meetings: 

26957 Minority Programs in Science Education 
Advisory Committee 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

26959 ^uth Carolina Electric & Gas Co. et at 
Environmental statements; availability, eta: 

26958 Detroit Edison Coa Enrico Fermi Atomic Power 
Plant, Unit No. 2, Mich. 

26959 Louisiana Power 8 Light Co.: Waterford Steam 
Electric Station. Unit 3, La. 

Meetings: 

26957, Reactor Safeguards Advisory Committee (3 

26958 documents) 

26962 Meetings: Sunshine Act 

Occupational Safety and Health Review 

Commission 

NOTICES 

26961 Meetings: Sunshine Act 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans; prohibited transaction 
exemptions: 

26952 Gordon Food Service. Ina 

26949 Hastings Construction Ca, Ina 

26950 International liarv^ester Co. 

26951 Lovetrs Profit Sharing Trust 

26953 Semtner Companies. Inc. 

26955 Truman Arnold Distributing Co., Inc. 

Pension Benefit Guaranty Corporation 
RULES 

Plan benefits valuation: 

26765 Non-multicmployer plans: additional rates 
Personnel Management Office 

NOTICES 

Health benefits program. Federal employees: 

26959 Group Health of £1 Paso. Ina; plan terminated 

26959 South County Health Care Plan; plan terminated 

26960 Privacy Act: systems of records 

Postal Service 
PROPOSED RULES 
Domestic Mail Manual: . 

26792 Unpaid and part-paid mail addressed to U.S. 
Government offices 


Public Health Service 

NOTICES 

Meetings: 

26873 Toxicology Program, Nutionah Scientific 

Counselors Board 

Rural Electrification Administration 
NOTICES 

Environmental statements: availability, eta: 

26605 Colorado-Ute Electric Association, Ina 

Securities and Exchange Commission 

PROPOSED RULES 

26789 Proxy rules and shareholder communications: 

disclosure requirements, eta: extension of time 

NOTICES 

Hearings, eta: 

26961 Active Assets Govenunent Securities Trust 

26962 Active Assets Money Trust 

26964 Active Assets Tax-Free Trust 

26966 Anchor National Life Insurance Co. et bI. 

26969 Colonial Gas Energy System et al. 

26971 Northeast Nuclear Energy Ca 

26972 Philadelphia Life Insurance Co. et aL 

Self-regulatory organizations: proposed rule 
changes: 

26966 American Stock Exchange, Ina 

26969 Chicago Board Options Exchange. Ina 

26970 National Association of Securities Dealers. Ina 

26971 New York Stock Exchange. Ina 

26975 Philadelphia Depository Trust Co. 

26975 Stock Clearing ^rp. of Philadelphia 
Self-regulatory organizations; unlisted trading 
privileges 

26970 Midwest Stock Exchange, tna 

26981 Meetings: Sunshine Act (2 documents) 

Social Security Administration 
NOTICES 

Editorial note: For a document on cost-of-living 
increases for social security benefits and 
supplemental security income, see entry under 
Health and Human Services Department 

State Department 

NOTICES 

Authority delegations: 

26976 Consular Affairs Bureau. Assistant Secretary of 
State, revocation of nonimmigrant visas 

International conferences: 

26975 Private-sector representatives on U.S. 
delegations; list 

Treasury Department 

See also Alcohol Tobatxo and Firearms Bureau. 
NOTICES 

Bonds, Treasury: 

26976 2006-2011 series 

Veterans Administration 
RULES 

Adjudication: pensions, compensation, dependency, 
eta: 

27074 Pension rates and income limitations; increase 
NOTICES 

Environmental statements: availability, eta: 

26978 Brooklyn. N.Y4 St. Albans Division, new laundry' 

building 
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VII 


26978 St. Louis. Mo.; education addition to Building No. 
2 

Meetings: 

26977 Cooperative Studies Evaluation Committee 


meetings announced in this issue 


AGRICULTURE OEPARTMEMT 

Rural Electrification Administration— 

26805 Colorado-Ute Electric Association. Ino. Pueblo. 
Colo., 6-16-81: Walsenburg. Colo., 6-17-81 

COMMERCE DEPARTMENT 
National Oceanic and Atmospheric 
Administration— 

26806 Mid-Atlantic Fishery Management Councirs. 
Scientific and Statistical Committee. Philadelphia. 
Pa. (open), 7-1-81 

CONSUMER PRODUCT SAFETY COMMISSION 
26806 |ohn R. Lyman Company. Inc. and Edward S. 

Wright, an officer of the Corporation. Washington, 
D.Cm 5-28-81 

ENVIRONMENTAL PROTECTION AGENCY 
26863 Superfiind Contracting Symposiums. Atlanta. Ca., 

5- 27-81; Denver, Colo., 5-29-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

26869 Consumer Exchange meeting. Detroit, Mich, (open), 

6- 2-81 

26869 Consumer Exchange meeting. Pittsburgh. Pa. (open), 
6-4-81 

26869 Drug Abuse Advisory Committee, Rockville, Md. 
(open). 6-29-81 

26869 Miscellaneous Internal Drug Products Panel. 

Rockville. MdL (open). 8-5-81 
26869 Oncologic Drugs Advisory Committee. Rockville, 
Md. (open), 6-25-81 
National Institutes of Health— 

26873 Board of ScientiRc Counselors. Division of 

Resources, Centers, and Community Activities. 
Belhesda. Md. (open), 8-4 and 6-5-81 
Public Health ^rvice— 

26873 National Toxicology Program Board of Scientific 
Counselors. Research Triangle Park. N.C (open). 
6-23-81 


NUCLEAR REGULATORY COMMISSION 
26958 Reactor Safeguards Advisory Committee, Nuclear 
Safety Research Program Subcommittee. 
Washington, D.C. (partially open), 6-3-81 
26958 Reactor Safeguards Advisory Committee, 

Reliability and Probabilistic Assessment 
Subcommittee. Washington. D.C. (partially open), 
6-3-81 

VETERANS ADMINISTRATION 
26977 Cooperative Studies Evaluation Committee. 

Washington. D.C. (partially open], 7-9 and 7-10-81 

CHANGED MEETINGS 

HEALTH AND HUMAN SERVICES DEPARTMENT 
National Institutes of Health— 

26872 Board of Sdentiftc Counselors, Division of Cancer 
Biology and Diagnosis, Bethesda, Mil. 5-14. 5-15, 
and 5-16-81 

NUCLEAR REGULATORY COMMISSION 
26957 Reactor Safeguards Advisory Committee. Metal 
Components Subcommittee, Washington, D.C. 
(open), 5-19-81 

HEARINGS 

AGRICULTURE DEPARTMENT 
Forest Service— 

26805 Richland Creek Wilderness Study Area and Rare U 
Addition Hearing Announcement Arkansas, 
6-20-81 

DEFENSE DEPARTMENT 

Corps of Engineers, Department of Army— 

26792 Proposed Nationwide I^nnits, Washington, D.C.. 
6-15-81; St Paul, Minn.. 6-17-81 

ENVIRONMENTAL PROTECTION AGENCY 
26796 Oklahoma Corp, Commission Underground 

Infection Control Primacy Application. Dallas. Tex^ 
6-15-81 


INTERIOR DEPARTMENT 
Land Management Bureau— 

26874 California Desert District. Thcrmat Calif.. 6-20-81 
JUSTICE DEPARTMENT 

26945 Attorney GeneraFs Task Force on Violent Crime. 

' Los Angeles, Calif, (open). 6-2 and 6-3-81 

NATIONAL FOUNDATION FOR THE ARTS AND THE 
HUMANITIES 

26957 Humanities Panel. Washington, D.C. (closed), June 
meetings 

NATIONAL SCIENCE FOUNDATION 
26957 Minority Programs in Science Education Advisory 
Committee. Washington. D.C (open). 5-28-81 











vin 


Federal Register / VoL 46, No. 94 / Friday, May 15» IWl / Contents 
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Rules and Regulations 


Federal Reslater 
VoL 46« No. 94 
Friday* May 15, 1961 


TNs section of the FEKRAL REGISTER 
oontiini regulalory documents having 
genefsl appbcabilty and legal eHect most 
of which are key*^ to and coditied in 
tiw Coda of Federal Reguiabons, which is 
published urKter 50 titles pursuant to 44 
USa 1510. 

Tbs Code of Federal Regulattons Is sold 
by the Superintendent of Documents. 

Pricas of new books are Isted in the 
M FEDERAL REGISTER issue of each 
month. 


DEPARTMENT Of AGRICULTURE 

Food and Nutrition Service 

7CFR Part 250 

Food Distribution Program; 

Amendment 1 to Part 250; Correction 

aocncy: Pood and Nutrition Service, 
USOA. 

action: Emergency final rule; correction 
and amendment 


SUMMAfiY: This docket corrects an 
emergency final rule on the food 
distribution program that appeared in 
the Federal Register of Friday, January 
0,1961 (46 CFR 2331-2332). This action 
ii necessary to correct a typographical 
error in a date given in the rule, and to 
add an amendment inadvertently 
omitted. 

FOa FURTNCn INFORMATION CONTACT: 
Gwena Kay Tibbite, Chiet Program 
Monitoring end Policy Development 
Branch, Food Distribution Division, 

Food and Nutrition Service, U.S. 
Department of Agriculture, Washington, 
DC 2025 a (202) 447-63aa 
The following correction and 
amendment are made in FR Doc. 81-402 
appearing on pages 2331-2332 in the 
issue of January 0,1981: 

1- On page 2332 in the second column, 
in 125a8(a), *')anuary 1,1980'* is 
corrected to read ''January 1,1981'*, 

2. On page 2332 in the second column. 
After amendment 3, which starts 5 lines 
down from the top of the page, a new 
Amendment 4 is added, as follows: 

• • • • • 

In { 25a6(h), the phrase "the School 
Breakfast Pro^m under Part 250 of this 
chapter," is removed. 


Dated: ApHl 30.1961. 

G. WilUsm lloagland, 

AdminJitmtor, Food and Nutrition Service. 
pm Doc tS-IWOI FUmI Mt ml 

BSJJNO coot S 41 S-SS-N 


7 CFR Part 250 

Food Distribution Program; Revision 
of Regulations; Correction 

aocncy: Food and Nutrition Service. 
USDA. 

actioh: Final rule; correctioiL 

SUMMARY: This document corrects a 
final rule on the food distribution 
program that appeared in the Federal 
Register of *ruesday, December la 1980 
(45 CFR 82884-82908). The acUon is 
necessary to correct typographical 
errors in citations and spelling. 

FOR FURTHER INFORMATION CONTACT: 
Gwena Kay TIbbits, Chief. Program 
Monitoring and Policy Development 
Branch, Fc^ Distribution Division, 

Food and Nutrition Service, U.8. 
Department of Agriculture, Washington, 
DC 2025a ( 202 ) 447-838a 
The following corrections are made in 
FR Doc. 80-39086 appearing on pages 
82894-B2908 In the issue of Dec^ber la 
1980; 

1. On page 82886 in 1250.1(b)(6) in the 
third column, twentieth line from the 
bottom of the page, the word "weighed" 
is corrected to read "weighted". 

2. On page 82897 In column one, the 
second line of { 250.1(b](10). the date 
"1874" is corrected to read "1974". 

3. On page 82897 in the second 
column, in i 250.1(b)(ll), "U.S.C 612c" 
is corrected to read "7 U.S.C 612c", 

4. On page 82899 in I 250.3, first 
column, in the definition of "Distributing 
agencies", the word "distrubuting" is 
corrected to read "distributing". 

5. On page 8290a in 1 25a4(b)(4) in 
the third column, "reportrs" is corrected 
to read "reports'*. 

a On page 82904 in the third column, 

9 250.6(r). the fifth line from the botton, 
the word "fund" is conected to read 
"food**. 

7. On page 82905 in column three, in 
9 250.8(b)(1). **section 4(a)" is corrected 
to read "section 4ia section 32, section 
709 and section 4(a)**. 

8. On page 62906 in column one, in 

9 250.13(g)(3)(ili)(B), "paragraph(fM3)(i)" 
U corrected to read "paragraph (g)(3)(i)'** 


Dated* April 3a 1961. 

G. WilUaiD Hoagland 

Administrator, Food and Nutrition Service, 

|im Ooc n-iwot nkd s-is-su su mml 

mumo cooe S4io-3o-« 


Agricultural Marketing Servica 
7 CFR Part 910 

(Lemon Reg. 30$; Lemon Reg. 304, AmdL 1) 

Lomone Grown In Cattfomia and 
Arizona; Limitation of Handling 

AGENCY; Agricultural Marketing Service, 
USDA. 

action; Final rule. 

summary: This action establishes the 
quantity of Califomia-Arizona lemons 
that mav be shipped to the fresh market 
during the period May 17-23,1961, and 
increases the quantity of lemons that 
may be shipped during the period May 
10-ia 1981. Such action is needed to 

f irovide for orderly marketing of fresh 
eroons for the periods specified due to 
the marketing situatioD confronting the 
lemon industry. 

dates: TTie regulation becomes effective 
May 17,1881, and the amendment is 
effective for the period May 10-ia 1081. 
FOR FURTHER INFORMATION CONTACT: 
William f. Doyle, 202^7-5975. 
SUPPLEMENTARY INFORMATION: FiridingS, 
This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been classified "not 
significanL" and not a major rule. This 
regulation and amendment are issued 
under the marketing agreement, as 
amended, and Order No. 9ia as 
amended (7 CFR Part 910), regulating the 
handling of lemons grown in California 
and Arizona. The agreement and order 
are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C 601-674). The action 
is based upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the acL 
This action is consistent with the 
marketing policy for 1988-81. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July a 1880. A 
regulatory impact anaylsis on the 
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marketing policy is available from 
William J. Doyle, Acting Chief. Fruit 
Branch. F&V. AMS. USDA. Waahingtoru 
D.C 20250. telephone 202-447-5075 

The committee met again publicly on 
May 12,1981 at Los Angeles. California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the spedfied weeks. The committee 
reports the demand for lemons 
continues good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 dajrs 
after publication in the Federal Register 
(5 U.S.C. 553). because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary fo 
effectuate the declared policy of the act 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regdatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
eff^ve times. 

Forms required for operation under 
this part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. They shall 
not become effective until such time as 
clearance by the OMB has been 
obtained. 

1. Section 910.606 is added as follows; 

( 910J606 Lemon Regulation 305. 

llie quantity of lemons grown in 
California and Arixona w^ch may be 
handled during the period May 17.1961. 
through May 23.1981. Is established at 
320.000 cartons. 

2. Section 910.604 Lemon Regulation 
304 (45 FR 25596) is revised to i%ad as 
follows: 

§ 910.604 Lemon Regulstion 304. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period May 10.1981, 
through May 16,19^, is established at 
335.000 cartons. 

(Secs. 1-19.46 Stat 31 at amended; (7 U.&C 
601-874)1 


Dated: May 14.1981. 

D. S. KuryloskL 

Deputy Director, Fruit and Vegetable 
Division, AgricvlturaJ Marketing Service, 

IPS r)ocL n-tiW) PM S-14^: IIM 

eajjNQ cooc r-t-M 


Food Safety and Quality Service 

9 CFR Parts 303 and 381 

(Docket No. 81-014) 

Federal Meat and Poultry Products 
Inspection; Exemptions for Retell 
Stores 

AOENCv: Pood Safety and Quality 
Service. USDA. 

ACnOH: Notice of adjustment of dollar 
limitations._ 

summary: This notice announces that 
the annual dollar limitations currently in 
effect for sales of meat and poultiv 
products by retail stores, exempt from 
routine Federal inspection, to 
nonhousehold consumers such as hotels, 
restaurants, and similar institutions 
have been adjusted upwards to conform 
with price increases for meat and 
poultry products as Indicated by the 
Consumer Price Index. The adjustments 
raise the present dollar limitations to 
$27.eOQ per calendar year for meat 
products and to SZZMO per calendar 
year for poultry products. 

EFFECTIVE OATH May 15. 1981. 

FOR FURTHER INFORMATK>N CONTACT: 

Dr. )ohn Prucha. Director. Slaughter 
Inspection Standards and Procedures 
Division, Meat and Poultry Inspection 
Program. Food Safety and Quality 
Service. U.S. Department of Agriculture. 
Washington. DC 2025a (202) 447-3219. 
aURPLEMENTARY INFORMATION: 

Background 

Federal inspection of meat and 
poultry products prepared for sale and 
distribution in commerce and in certain 
designated States is required by law and 
administered by the Food Safety and 
Quality Service (FSQS). However, 
section 301(c)(2) of the Federal Meat 
Inspection Act (21 U.S.C. 661(c)(2)) and 
section 5(c)(2) of the Poultry Products 
Inspection Act (21 U.S.C. 454(cK2)) state 
that the general requirement of routine 
Federal Inspection **. . . shall not apply 
to operations of types traditionally and 
usually conducted at retail stores • • . 
when conducted at any retail store. . • 
for sale in normal retail quantities • « , 
toconaumers. . . 

The Department has enacted 
extensive regulations to determine 
whether retail stores qualify for 


exemption from routine Federal 
inspection under these Acts (9 CFR 
303.1(d) and 3ai.10(d)). Whether or not 
an establishment is deemed by the 
Agency to be an exempt retail 
establishment depends, in part, upon the 
level of its trade with nonhousehold 
consumers, such as hotels, restaurants 
and similar institutions. Accordingly, 
Federal meat and poultry products 
inspection regulations state in terms of 
dollars the maximum amount of meat 
and poultry products which may be sold 
to nonhousehold consumers if the 
establishment is to remain an exempt 
retail establishment For meat products, 
the maximum amount has been set at 
$27,000 per calendar year. For poultry 
products, the amount has been set at 
$21,100 per calendar year. 

The Federal meat and poultry 
products inspection regulations further 
provide that the dollar limitations on the 
sales of meat and poultry products by 
exempt retail stores to no^ouschoid 
consumers will be automatically 
adjusted during the first quarter of each 
calendar year, whenever the Consumer 
Price Index, published by the Bureau of 
Labor Statistics, Department of Labor, 
indicates a change of at least $500. 
upward or downward (9 CFR 
303.1^d)(2)(Ui), and 381.10(d)(2)(iil). as 
amended on April 25.1980 (45 FR 27919- 
27922)). 

The Consumer Price Indexes for 1980 
have been published by the Bureau of 
Labor Statistics, and. for that year, they 
indicate a price Increase in meat 
products of 3 percent and in poultry 
products of 5 percent. As a percentage 
of the existing dollar limitations, a 
change in excess of $500 is indicated for 
both meat and poultry products. When 
rounded off to the nearest hundred, the 
price Increases amount to $800 for meal 
products and $1,100 for poultry products. 

M 303.1 and 381.10 (Amended) 

Accordingly, pursuant to the 
regulations. PS^ has automatically 
raised the dollar amount of permitted 
sales of meat and poultry products to 
nonhousehold consumers by 
establishments desiring status as retail 
establishments exempt from Federal 
inspection requirements. The 
adjustments raise the dollar limitations 
on meat products specified in 
9 303.1(d)(2)(iliM6) from $27,000 to 
$27^00 and on poultry products 
specified in S 381.10(d)(2)(iii)(b| from 
$21,100 to $22,200. These higher 
limitations are effective for the calendar 
year 1981. 
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Done St Washington. D.C* on Moy 5.1961. 
UUGafl. 

Acting Administrator, Food Safety and 
Quality Service. 
in om ti>t<7W nw s-ia-ai. »45 
MJUNQ COOC >4IO-Oli-4I 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parts 4 and 140 

Revisions of Commodity Pool 
Operator and Commodity Trading 
Advisor Regulations; Delegatk>n of 
Authority 

Correcilon 

In FR Doc 61-15985. published at page 
28004. on Friday. May 8.1081. make the 
following corrections: 

(1) On page 26004. in the second 
column, in footnote 1. in the second line. 
*^arkets'* should be corrected to read 
•*Markels**. 

(2) In the third column, in the 
fourteenth line from the top ** Advisors** 
should be corrected to read •‘Advisers**. 

(3) On page 26005, in the first column. 
In the Hrst paragraph, in the third line 
‘'disdosurs** should be corrected to read 
•'Disclosurs**. 

(4) In the first column, in paragraph 
“A General Ptoviaions.^, In the fifth line 
**reports.'* should be corrected to read 
“Reports.**, 

(5) In the second column, in the fifth 
line ^specified** should be corrected to 
read "specifies*'. 

(6) On page 26000, in the second 
column, in the thirteenth line **is not" 
should be corrected to read “is no**, 

(7) Also in the second column, in the 
twenty-eighth line “prindplas** should 
be corrected to read “principals**. 

(8) On page 26015, in the first column. 
In 14.14(a). in the first line “person in“ 
should be corrected to read “person is**. 

(9) In the second column, in { 4.21(a), 
in the eighth line, ‘'before that“ should 
be corrected to read “before the“. 

(10) On page 26018, in fi 4.21(a](17}ri) 
the Risk Disclosure Statement shoula 
read as follows; 

MSK DISCLOSURE STA TEMENT 

YOU SHOULD CAREFULLY 
CONSIDER WHETHER YOUR 

hnancial condition reRMITS 

YOU TO PARTiaPATE IN A 
COMMODITY POOL YOU MAY LOSE 
A SUBSTANTIAL PORTION OR EVEN 
Aa OP THE MONEY YOU PLACE IN 
the POOL 

IN CONSIDERING WHETHER TO 

participate in a commodity 

POOL YOU SHOULD BE AWARE 
that TRADING COMMODITY 


CONTRACTS CAN QUICKLY LEAD TO 
LARGE LOSSF.S AS WEIX AS GAINS. 
SUCH TRADING LOSSES CAN 
SHARPLY REDUCE THE NET ASSET 
VALUE OF THE POOL AND 
CONSEQUENTLY THE VALUE OF 
YOUR INTEREST IN THE POOL ALSa 
MARKET CONDITIONS MAY MAKE IT 
DIFHCULT OR IMPOSSIBLE FOR THE 
POOL TO UQUIDATE A POSITION. 

IN SOME CASES, COMMODITY 
POOLS ARE SUBJECT TO 
SUBSTANTIAL CHARGES FOR 
MANAGEMENT. ADVISORY AND 
BROKERAGE FEES. IT MAY BE 
NECESSARY FOR THOSE POOLS 
THAT ARE SUBJECT TO THESE 
CHARGES TO MAKE SUBSTANTIAL 
TRADING PROFITS ‘TO AVOID 
DEPLETION OR EXHAUSTION OF 
THEIR ASSETS, THIS DISCLOSURE 
DOCUMENT CONTAINS A COMPLETE 
DESCRIPTION OF EACH EXPENSE TO 
BE CHARGED THIS POOL 

THIS BRIEF STATEMENT CANNOT 
DISCLOSE ALL THE RISKS AND 
OTHER SIGNIFICANT ASPECTS OF 
PARTICIPATING IN A COMMODITY 
POOL YOU SHOULD THEREFORE 
CAREFULLY STUDY THIS 
DISCLOSURE DOCUMENT AND 
COMMODITY TRADING BEFORE YOU 
DECIDB TO PARTICIPATE IN A 
COMMODITY POOL 

(11) On page 26018. in S 4.21(a)(17)(U) 
the Risk Disdosure Statement should 
read as follows; 

ALSO. BEFORE YOU DECIDE TO 
PARTICIPATE IN THIS POOL, YOU 
SHOULD NOTE THAT YOUR 
POTENTIAL LIABILITY AS A 
PARTICIPANT IN THIS POOL FOR 
TRADING LOSSES AND OTHER 
EXPENSES OF THE POOL IS NOT 
LIMITED TO THE AMOUNT OF YOUR 
CONTRIBUTION FOR THE PURCHASE 
OF AN INTEREST IN THE POOL AND 
ANY PROFITS EARNED THEREON. A 
COMPLETE DESCRIPTION OF THE 
LIABILITY OF A PARTICIPANT IN 
THIS POOL IS EXPLAINED MORE 
FULLY IN THIS DISCLOSURE 
DOCUMENT. 

(12) On page 26018. in $ 4.21(a)(tB) the 
Cautionary Statement should read as 
follows: 

•THE COMMODITY FUTURES 
TRADING COMMISSION HAS NOT 
PASSED UPON THE MERITS OF 
PARTICIPATING IN THIS POOL NOR 
HAS THE COMMISSION PASSED ON 
THE ADEQUACY OR ACCURACY OP 
THIS DISCLOSURE DOCUMENT." 

(13) On page 26022. in ( 4.31(a)(8)(i) 
the Risk Disclosure Statement should 
read as follows: 


RISK DISCLOSURE STATEMENT 

•niE RISK OF LOSS IN TRADING 
COMMODITY CONTRACTS CAN BE 
SUBSTANTIAL YOU SHOULD 
THEREFORE CAREFULLY CONSIDER 
WHETHER SUCH TRADING IS 
SUITABLE FOR YOU IN LIGHT OF 
YOUR RNANOAL CONDITION. IN 
CONSIDERING WHETHER TO TRADE 
OR TO AUTHORIZE SOMEONE ELSE 
TO TRADE FOR YOU. YOU SHOULD 
BE AWARE OF THE FOLLOWING; 

(1) YOU MAY SUSTAIN A TOTAL 
LOSS OF THE INITIAL MARGIN 
FUNDS AND ANY ADDITIONAL 
FUNDS THAT YOU DEPOSIT WITH 
YOUR BROKER TO ESTABLISH OR 
MAINTAIN A POSITION IN THE 
COMMODITY FUTURES MARKET. IF 
THE MARKET MOVES AGAINST 
YOUR POSITION. YOU MAY BE 
CALLED UPON BY YOUR BROKER TO 
DEPOSIT A SUBSTANTIAL AMOUNT 
OF ADDITIONAL MARGIN FUNDS. ON 
SHORT NOTICE. IN ORDER TO 
MAINTAIN YOUR POSITION. IF YOU 
DO NOT PROVIDE THE REQUIRED 
FUNDS WITHIN THE PRESCRIBED 
TIME. YOUR POSITION MAY BE 
UQUIDATED AT A LOSS. AND YOU 
WILL BE LIABLE FOR ANY 
RESULTING DEnCIT IN YOUR 
ACCOUNT. 

(2) UNDER CERTAIN MARKET 
CONDITIONS. YOU MAY FIND IT 
DimCULT OR IMPOSSIBLE TO 
LIQUIDATE A POSITION. THIS CAN 
OCCUR. FOR EXAMPLE. WHEN THE 
MARKET MAKES A “LIMIT MOVE." 

(3) THE PLACEMENT OF 
CONTINGENT ORDERS BY YOU OR 
YOUR TRADING ADVISOR. SUCH AS 
A “STOP-LOSS" OR "STOP-UMir* 
ORDER. WILL NOT NECESSARILY 
LIMIT YOUR LOSSES TO THE 
INTENDED AMOUNTS. SINCE 
MARKET CONDITIONS MAY MAKE IT 
IMPOSSIBLE TO EXECUTE SUCH 
ORDERS. 

(4) A "SPREAD" POSITION MAY 
NOT BE LESS RISKY THAN A SIMPLE 
"LONG" OR "SHORT’ POSITION. 

(5) THE HIGH DEGREE OP 
LEVERAGE THAT IS OFTEN 
OBTAINABLE IN FUTURES TRADING 
BECAUSE OF THE SMALL MARGIN 
REQUIREMENTS CAN WORK 
AGAINST YOU AS WELL AS FOR 
YOU. THE USE OF LEVERAGE CAN 
LEAD TO LARGE LOSSES AS WELL 
AS GAINS. 

IN SOME CASES. MANAGED 
COMMODITY ACCOUNTS ARE 
SUBJECT TO SUBSTANTIAL 
aiARGES FOR MANAGEMENT AND 
ADVISORY FEES. IT MAY BE 
NECESSARY FOR THOSE ACCOUNTS 
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THAT ARE SUBJECT TO THESE 
CHARGES TO MAKE SUBSTANTIAL 
TRADING PROFITS TO AVOID 
DEPLETION OR EXHAUSTION OP 
THEIR ASSETS. THIS DISCLOSURE 
DOCUMENT CONTAINS A COMPLETE 
DESCRIPTION OF EACH FEE TO BE 
CHARGED TO YOUR ACCOUNT BY 
THE COMMODITY TRADING 
ADVISOR. 

THIS BRIEF STATEMENT CANNOT 
DISCLOSE ALL THE RISKS AND 
OTHER SIGNinCANT ASPECTS OP 
THE COMMODITY FUTURES 
MARKETS. YOU SHOULD 
THEREFORE CAREFULLY STUDY 
THIS DISCLOSURE DOCUMENT AND 
FUTURES TRADING BEFORE YOU 
TRADE. 

(14) On page 26022, In 14.31(a)(dHU) 
the Risk Disclosure Statement should 
read as follows: 

THIS COMMODITY TRADING 
ADVISOR IS PROHIBITED BY LAW 
FROM ACCEPTING FUNDS IN THE 
TRADING ADVISOR S NAME FROM A 
CUENT FOR TRADING COMMODITY 
INTERESTS. YOU MUST PLACE ALL 
FUNDS FOR TRADING IN THIS 
TRADING PROGRAM DIRECTLY 
UTTH A FUTURES COMMISSION 
MERCHANT. 

(15) On page 26022, in S 4.31(a)(9) the 
Cautionary Statement should read as 
follows: 

•THE COMMODITY FUTURES 
TRADING COMMISSION HAS NOT 
PASSED UPON THE MERITS OF 
PARTICIPATING IN THIS TRADING 
PROGRAM NOR HAS THE 
COMMISSION PASSED ON THE 
ADEQUACY OR ACCURACY OP THIS 
DISCLOSURE DOCUMENT." 
aOJLMO coot 1S0S-Sf-SI 


21 CFR Part 193 

(FAP 0H5197/T85; PH-FRL-1027-8] 

Tolerancea for Pesticides in Food 
Administered by the Environmental 
Protection Agency; Bendiocarb 

AOCNCV: Environmental Protection 
Agency (EPA). 

AcnoM: Final rule. 


SUMMAAy: This rule renews a food 
additive regulation related to the 
experimental use of the Insecticide 
bendiocarb (2,2-dimethyM,3« 
benzodioxol-4'ol methyl carbamate) and 
its metabolites 2.2-dimethyM,3* 
benzodioxoM-ol and /V>hydroxymethyI 
bendiocarb in or on com. The regulation 
was requested by Flsons Corp. This rule 
will permit the marketing of com oil 
while further data is collected on the 
subject pesticide. 


CFFECnvc oats: Effective on May 15. 
1961. 

AOOitssa: Written objections may be 
submitted to the Hearing Clerk, 
Environmental Protection Agency. Rxa. 
M-370e (A-110), 401 M St SW^ 
Washington, D.C 20460. 

FOa FUftTHBA IHFOmiATlOW COMTACT: 

Jay S. Ellenberger, Product Manager 
(P^ 12. Registration Division fT^ 
767C). OfBce of Pesticide Prog^s, 
Environmental Protection Agency, Rm. 
40a 1^2,1921 Jefferson Davis 

Highway. Arlington, VA 22202 (703-M7- 
7024). 

SUPPteitCNTAIIY infoamatioh: EPA 
issued a notice published in the Federal 
Register of July 25.1960 (45 FR 49542) 
that a temporary food additive 
regulation had been established for 
residues of the insectidde bendiocarb 
(2.2-dlmelhyl-l .3-benzodioxol-4-ol 
methyl carbamate) and its metabolites 
2,2-dimethyl-1.3-bcnxodloxol-4-ol and N- 
hydroxymethyl bendiocarb in or on com 
oiL 

The mefabolism of bendiocarb is 
adequately understood and an adequate 
analytical method (GLC system 
equipped with electron capture detector) 
Is available for enforcement purposes. 
No actions are currently pending agcdnst 
the continued registration of bendiocarb 
nor are there any other relevant 
considerations involved In renewing this 
tolerance. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought and it is concluded 
that the tolerance will protect the public 
health. 

Any person adversely affected by this 
regulation may. on or t^fore June 1, 

1961, nie %vritten objections with the 
Hearing Qerk, EPA, Rm. M-3706 (A- 
110). 401 M St SW., Washington, D.C 
20460. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
to be objectionable and the grounds for 
the objections. If a hearing is requested, 
the objections must state the issues for 
the hearing. A hearing will be granted if 
the objections are supported by grounds 
legally suflldent to justify the relief 
soughir 

Under Executive Order 12291, EPA 
must Judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it will not have an annual effect 
on the economy of $100 million or more: 
will not cause a major Increase in costs 
or prices for consumers, individual 
industries. Federal State or local 
government agencies or geographic 
region: and it will not have significant 


adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States>based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. In general, 
tolerance regulations have beneficial 
impacts on affected industries and the 
public. 

This regulation was submitted to the 
Office of Management and Budget for 
review as requi^ by Executive Order 
12291. 

Effective on: May 15,1961. 

(Sec. 40e(cXl). 72 Smt 1700.21 VS.C. 
M6(cM1)) 

Dated: April 22,1661. 

James M. Coolon, 

Acting Deputy Assistant Administrator for 
Pesticide Programs* 

Therefore, Subpart A of 21 CFR Part 
193 is amended by revising S 183.152(c) 
to read as follows: 

(193.152 2,2-dimethyt-1,34>6nzo<lioxoM< 
ol melttyl carbamate. 

• • • • • 

(c) A tolerance of 0.1 part per million 
(ppm) is established for residues of the 
insecticide bendiocarb f2,2-dimethyM.3- 
benzodioxoM-ol methyl carbamate) and 
its metabolites 2,2-<limethyLl,3* 
benzodiox6l^l and A^hydroxymelhyl 
bendiocarb in com oil intended for food 
use resulting from the application of the 
insecticide to the raw agricultural 
commodity growing com. Such residues 
may be present therein only as a result 
of &e application of the Insecticide to 
growing com under an experimental use 
permit which expires January 27, 1962. 
pa Om. am s-i4-si. tea 
aauMG cooc sMs-ss-si 

D^ARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
21 CFR Part 522 

Implantation or Injaciable Dosage 
Form New Animal Drugs Not 
Subject to Certification 

Hexylcaine Hydrochloride Injection 
agency: Food and Drug Administration. 
action: Final rule. 


summary: The Food and Drug 
Administration (FDA) is removing that 
portion of the anim al drug regulations 
which reflects approval of a new animal 
drug application (NADA) providing for 
use of 1 and 5 percent hexylcaine 
hydrochloride injectioas as local 
anesthetics in cattle, horses, and dogs. 
The sponsor, Merck Sharp h Dohme 
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Research Laboratories, requested the 
withdrawal of approval 
EFFECnvi date: Effective on May 25, 
1961. 

fOa FimTHEII INFORMATION CONTACT: 
David N. Scarr, Bureau of Veterinary 
Medicine (HFV-214J, Food and Drug 
Administratioxu 5600 Fishers Lane, 
RockvUle, MD 20657, 301-445-1846. 
SUPPtEMENTARY INFORMATION: In 8 
Dotice published elsewhere in this issue 
of the Federal Register, approval of 
NAOA 8-018 is withdrawn. This 
document amends the regulations by 
removins that section which reflects 
ipproval of this NAOA. 

This action Is governed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 62 
Stat 345-347 (21 U.S.C 360b(e))), and 
under authority delegated to the 
Commissioner of Fo^ and Drugs (21 
CFR 51) and redelegated to the Director 
of the Bureau of Veterinary Medicine (21 
CFR 5.84), Part 522 is amended by 
removina S 522.1143 HexylcaJne 
hydrochloride infection. 

Effective date. Effective on May 25. 
1981. 

(Sec 512(e). 82 Stat. 345-347 (21 U.S.C 

yxHm 

Dated May 7.1961. ' 

Gerald B. Gueat. 

AciJng Director, Bureau of Veterinary 
Medicine, 

(VI Ooc rikd eu ami 

mjjma coot aito-os-ai 


21 CFR Part 522 

Naproxen for Solution; New Animal 
Drug Application 

aosncy: Food and Drug Administration. 
action; Final rule._ 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drua regulations to reflect 
approval of a supplemental new animal 
dnjg application (NADA) filed by 
Syntex Corp., providing for use of a 
lyophilixed naproxen powder to prepare 
a sterile aqueous injectable used for 
norses for relief of inflammation and 
associated pain and lameness exhibited 
with myositis and other soft tissue 
diseases of the musculoskeletal system. 
SFFicnvi OATi: March 15.1981. 
n>r further information contact: 

)C Woods, Bureau of Veterinary 
Medicine (HFV-114), Food and Drug 


Administration. 5600 Fishers Lane. 
Rockville, MD 20857,301-445-3420. 
SUPPLEMENTARY INFORMATION: SynteX 
Corp., 3401 Hillview Ave^ Palo Alto, CA 
94304, filed a supplemental NADA (96- 
675) providing for use of a lyophilized 
naproxen powder to prepare a 10 
percent sterile aqueous injectable 
solution for administration to horses for 
relief of inflammation and associated 
pain and lameness exhibited with 
myositis and other soft tissue diseases 
of the musculoskeletal system. Use of 
the product is identical to that of 
Syntex't approved injectable naproxen 
solution and naproxen oral granules (see 
21 CFR 520.1466 and 522.1468). 
Bioequivalence between the approved 
injectable solution, the oral granules, 
and the new reconstituted injectable 
solution is established by a plasma 
blood level cross-over study. Approval 
of this reconstituted injectable does not 
change current use of the drug. The 
supplement is approved and the 
regulations amended to reflect the 
approval Under the Bureau of 
Veterinary Medidne^s supplemental 
approval policy (proposed 21 CFR 
514.106(b)(2)) (see 42 FR 04367: 

December 23.1977), this is a Category 11 
supplemental approval which does not 
require reevaluation of the safety and 
effectiveness data in the original 
application. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and t 514.11 (e)(2Kii) (21 
CFR 514.11 (e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Qerk's office) 
(HFA-305). Food and Drug 
Administration, Rm. 4-62.5600 Fishers 
Lane. Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined pursuant 
to 21 Cro 25.24(d)(l)(i) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and Is 
therefore excluded from Executive 
Order 12291 by section l(a)(l} of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat 347 (21 U.S.C 360b(l))) and under 
authority delegated to the ^mmissioner 
of Food and Drugs (21 CFR 5.1) and 


redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 522 is 
amended by redesignating existing 
§ 522.1468 as { 522.1468a. and by adding 
new SS 522.1466 and 522.1468b. to read 
as follows; 

1522.1468 Naproxen in)ectal>le dosage 
forms. 

1522.1468a Naproxen sotuUon. 


f 522.1468b Naproxen for solution. 

(^ Specifications. The drug is a 
lyophilized powder which is 
reconstituted with sterile water for 
injection to form a 10 percent sterile 
aqueous solution (100 milligrams per 
milliliter). 

(b) Sponsor. See 000033 in i 510.600(c) 
of this chapter. 

(c) Conditions of use in horses. (1) 
Dosage. Five milligrams per kilogram of 
body weight intravenously followed by 
maintenance oral therapy of 10 
milligrams per kilogram of body weight 
twice daily for up to 14 consecutive 
days. 

(2) Indications for use. For relief of 
inflammation and associated pain and 
lameness found with myositis and other 
soft tissue diseases of the 
musculoskeletal system. 

(3) Limitations. Not for use in horses 
intended for food. Federal Law restricts 
this drug to use by or on the order of a 
licensed veterinarian. 

Effective date. May 15,1981. 

(Sec. 512(i), 82 SUt 347 (21 VS.C. 300b(l)).) 

Dated: May 6.1961. 

Robert A. Baldwin. 

Assodote Director for Scientific EvaJuation. 
(Fii Obc ci-i47]a nud s-ia-au aa «m| 

SaJJNQ COOC 4110-e3-M 


21 CFR Part 558 

Oxytetracycline; New Animal Drug 
Application 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration amends the animal drug 
regulations to reflect approval of a 
supplemental new animal drug 
application (NADA) filed by ffizer, Ino, 
providing for safe and effective use of a 
100-gram-per-pound oxytetracycline 
premix for the manufacture of a 500- 
gram-per-ton medicated broiler feed 
used as an aid in the reduction of 
mortality due to air sacculitis caused by 
sensitive strains of E. colt. 

effective date: May 15.1981. 
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FOn FURTHEA INFORMATIOM CONTACT: 

Adriano R. Cabuten, Bureau of 
Veterinary Medicine (HFV-149). Food 
and Drug Adminiatration. 5600 Fishen 
Une. Rockville. MD 20857.301-Ma- 
4913. 

SUPPLEMENTARY INPORMATYON: Pfizer. 
Inc. 235 E 42d St.. New York. NY 10017, 
filed a supplemental NADA (103-758) 
providing for safe and effective use of a 
lOO-gram-per-pouiid oxytelracycline 
premix for the manufacture of a 
complete broiler feed containing 500 
grams of oxytetracycline per ton to be 
used as an aid in the reduction of 
mortality due to air saccuiitis caused by 
E, colt sensitive to oxytetracycline. 

Pfizer currently holds approval for use 
of 10- and 50-gram-per-pound 
oxytetracycline premixes for the 
manufacture of medicated feeds, also to 
be used for the treatment of this disease 
in broilers. This supplemental NAOA 
provides for a new premix concentration 
and does not change the currently 
approved use of this drug. Accor^ngly, 
this approval will not result In an 
increased risk of exposure to levels of 
the drug in food. Accordingly, under the 
Bureau of Veterinary Medicine's 
supplemental approval policy (42 FR 
64387; December 23.193^. this is a 
Category II supplemental approval 
which does not require reevaluation of 
the safety and effectiveness data in the 
original approval. This supplemental 
NADA is approved, and the regulations 
are amended to reflect this approval. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)[i) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant Impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded firom Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redclegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 558 is 
amended in { 55a450 by revising 
paragraph (a) to read as follows: 

S 558.450 Oxytetracycline. 

(a) AppmvaS. Premix levels 
equivalent to 10 and 50 grams per pound 
of oxytetracycline hydrochloride for use 
as in paragraph (e) of this section, and a 
premix level equivalent to 100 grams per 


pound of oxytetracycline hydrochloride 
for use as in paragraph (e)(1). table 1. 
item (v) of this section, granted to No. 
000060 in S 5iae00(c] of this chapter. 

• • • • • 

Effective data. May 15.1961. 

(Sec. 512(1). 82 Stat 347 (21 U.aC. Seobfl)).) 

Dated: May 8 . 1081 . 

Robert A. Baldwin. 

Associate Director for Scientifle Evahiation. 

im Opc. Sl-l«m FM1-44^ 445 amt 

■auNQ cooc 


ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Part 561 

(FAP 8H5145/T74; PM-FRL-1818-8) 

Tolerances for Pesticides in Animal 
Feeds Administered by the 
Environmental Protection Agency; 
Ethyl 3-llethy»-4-<Methylthlo)Phenyf 
(1-Methyiethyf) Phosphoramidate 

agency: Environmental Protectioa 
Agency (EPA). 
action: Fmal rule. 


summary: This regulation renews a feed 
additive regulation permitting the 
experimental use of the nematocide 
ethyl 3-roethyl-4-(raclhyllhio)phenyl (1- 
methylethyijiphosphoramidate end its 
cholinesterase-inhibiting metabolites in 
pineapple bran. This relation was 
requested by the Pineapple Growers* 
Assoc, of Hawaii. This rule will permit 
the marketing of pineapple bran while 
further data are ejected on the subject 
nematodde. 

EFFECTIVE DATE: Effective on May 15. 
1961. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk. 
Environmental Protection Agency. Rm. 
M-370B (A-110). 401 M St. SW.. 
Washin^on. D.C 20460. 

FOR FURTHER INFORMATION CONTACT: 
Henry M. Jacoby, Product Manager (PM) 
21. Registration Division (TS-767C). 
Office of Pestidde Programs. 
Environmental Protection Agency, Rm. 
418, CM 1921 {efferson Davis 
Highway. Arlington, VA 22202 (703-557- 
7060). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice that published in the 
Federal Register of ^ptember 9,1977 
(42 FR 45304) that a regulation had been 
established permitting the experimental 
use of the nematodde ethyl 3-methyl-4- 
(methylthio)phenyI (1-methylethyl) 
phosphoramidate in pineapple bran 
resulting 6t>m the application of the 
ncmitodde to growing pineapples with 
a tolerance Uinitation of 10 pairtB per 
million (ppm). This regulation was 
request^ by the Pineapple Growers* 


Association, 1902 Financial Plaza of the 
Pacific, Honolulu, HI 96613. The petition 
was submitted in conjunction with two 
experimental use permits that were 
issued under the Federal Insecticide. 
Fungidde. and Rodentldde Act (FIFRA) 
as amended. (92 Stat. 819:7 U.S.C. 136). 

The Pineapple Growers* Association 
has requested a renewal of the 
temporary feed additive to permit the 
continued marketing of pineapple bran 
while additional data are being 
obtained 

The scientific data reported and other 
relevant material have been evaluated, 
and it has been determined that the 
pestidde may be safely used in 
accordance with the provisions of the 
experimental use per mits w hich arc 
being renewed under FIFRA. 
Accordingly, the feed additive 
regulation is renewed as set forth below. 

Any person adversely affected by this 
regulation may, on or before June 15. 
1981. file Kvritten objections with the 
Hearing Clerk, EPA. Rm. M-3708 (A- 
110). 401 M St SW., Washington. D.C. 
2046a Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections most state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
**Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it %vill not have an annual effect 
on the economy of $100 million or more: 
will not cause a major increase in costs 
or prices for consumers, individual 
industries. Federal. State or local 
government agencies or geographic 
regions: and it will not have si^ficanl 
adverse effects on competition, 
employment, investment productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. In general, 
tolerance regulations have beneficial 
impacts on affected industries and the 
public. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

For information on the Regulatory 
Flexibility Act requirements, see the 
Appendix to this rule. 

Effective date: May 15.1981. 

(Sec. 40a(cMlk 72 Stat 1786 (21 U.S.C 
34fl(c)(l))) 
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Dated: April 17.1961. 

M. Conlon, 

Acting Deputy Assistant Administrotor for 
Pesticide Pn^rams, 

Therefore* 21CFR Part 561 Is 
amended by revising { 561.232(a) as 
follows: 

IS61232 Ethyl 3-fntlhyi-4- 
(methytlhlo)phtnyl (l-methyltlhyl) 
phosphoremidate. 

(a) A tolerance of 10 parts per million 
is establidied for the combined residues 
of the nematodde ethyl 3'methyl>4« 
(mcthyIthio)ldien]y (1-melhylelhyl) 
phosphoraimdate and its cholinesterase- 
Inhibiting metabolites in pineapple bran 
resulting from application of the 
nematodde in accordance with the 
provisions of an experimental use 
permit that expires August 31.1985. 

• • • • • 

Appctidlx 

(FAP 6 H 5145 / 774 J 
Fsed Additive Regulalioa 

OrtificstloQ under Regulatory Flexibility 
Act Congress recently enacted the 
Regulatory Flexibility Act (Pub. L 90-543.04 
Slat 11015 U.S.C 601-012). The purpose of 
the Act it to assure that the Agency analyzes 
Ibt rffecl of regulatory requirements on small 
bvfinesaes. government furisdictiona, and 
organizations (oollecHvely referred to as 
Vmail entities*!- The law requires that all 
"botict and comment** rulemaking both 
proposed and final be accompanied by an 
initial or final regulatory flexibility analysis, 
or by a certification by the Administrator that 
DO fudi analysis Is necessary because the 
regulation will not have a significant adverse 
impact on a substantial number of small 
entities. 

Under Sec. 406 of the Federal Food Drug, 
and Cosmetic Act (FFDCA), at amended (21 
U5.C 340a). the A^cy ia authorized to 
eitablifb by regulation tolerance levels, or 
exempOoos from the requirements for a 
tolerance, for pttflddts resulting In residues 
on riw agricultural commodities. Under Sec. 
400 of the same Act (21 U5.C 346), the 
Agency it authorized to issue regulations 
establishing permissible levels of residues of 
pestiddea found as additives In processed 
food or feed These tolerance and additive 
regulatiooi are intended to protect the public 
while giving appropriate consideration lo the 
producUoQ of an adequata, wholesome and 
economical food supply. 

The establishment of a tolerance or an 
exemption or an addilivt level allows a 
pesticide product to be registered for a 
^rticular use resulting In residues on food or 
feed This generally has beneficial economic 
Impacts on the producer, distributor, and 
Professional applicatm' of the pesticide, all of 
whom benefit tWugh sale of the pesticide. It 
also beneflts the ultimate user of 8ie 
peiticidi, usually a grower or food processor, 
who would otherwise not be able to aeO 
cn}pi containing residues of that pesticide. 

This rule amends 21 CFR Part 561 by 
’*'^i^ing 1561.232(a) to extend the expiration 


date of the temporary tolerance to August 31. 
1985. Without this extension. It would be 
illegal for Pineapple Growers* Association of 
Hawaii to market pineapple bran from 
pineapple treated with the nematodde. ethyl- 
3-melnyl*4-(mothylthio)phenyl(l-methvlethyl) 
phosphoramidate. This rule removes the need 
to destroy rather than utilize the pineapple 
bran in channels of commerce. 

Accordingly. 1 hereby certify that this 
proposed reflation would not, if 
promulgated, have a simifleant adverse 
impact on a subatantial number of small 
entitles. Thererore, this regulation does not 
require ■ regulatory flexibility analysis. 

Dated April 3,1961. 

Walter C Barber, )r., 

Acting Administrator 

|FR Doc. si-ism nud S-14-ai. ass amj 

emjNO cooc s$6o-»-« 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 5 

Reservation Acceleration Program 

agency: Bureau of Indian Affairs, 
Interior. 

action: Rescission of rule. 

summary: The Bureau of Indian Affairs 
is rescinding the regulations governing 
the Reservation Acceleration Program, 
which established procedures by which 
Indian or Native Alaska communities 
could negotiate with the Bureau of 
Indian Affairs to restructure the 
Bureau's programs. The program was 
not successful in achieving its goals and 
was terminated in 1973. 

EFFECTTVS DATE: This action takes effect 
on May 15.1981. 

FOR PURTHER INFORMATION CONTACT: 
David Etheridge. Attorney-Adviser, 
Office of the ^lidtor. Department of the 
Interior, Washington, D.C. 20240, 
telephone (202) 343-852a 
SUPPLEMENTARY INFORMATION: The 
authority of the Secretary of the Interior 
to rescind these regulations is contained 
in 43 U.S.C 1457.25 U.S.C 2 and 9. 5 
U.S.C. 301 and Reorganization Plan No. 

3 of 1950 (64 Stat 1262). The authority of 
the Secretary has been delegated to the 
Assistant Secretary—Indian Affairs in 
209 DM a 

The Reservation Acceleraflon 
Program was established in 1972 as a 
pilot project to give tribal leaders more 
Involvement in deciding how BIA 
services are delivered to tribal members. 
The program was not successful in 
achieving its goals and was terminated 
In 1973. A number of legislative actions 
beginning with the Indian Self- 
Determination and Education 


Assistance Act of 1975, Pub. L 93-63a 
have been more effective in achieving 
the goals of the Reservation 
Acceleration Program. Current 
proposals to provide block funding to 
tribes will also be much more effective 
in achieving those goals. 

The primary author of this document 
is David Etheridge. Office of the 
Solicitor, Division of Indian Affairs, 
Department of the Interior. 

It has been determined that rescission 
of this Part is not a major rule as that 
term Is defined in Executive Order 12291 
of February 17,1961,46 FR13193, 
because it will have no economic impact 
on the public. 

It has been determined that rescission 
of this Part will not have a significant 
impact on a substantial number of small 
entities within the meaning of the 
Regulatory Flexibility Act Pub. L 96- 
354 and 43 CFR Part 14.45 FR 85376. 

The rule that is being rescinded has 
no impact on the public For that reason 
an opportunity for public comment on 
this action Is unnecessary. Because 
there is no impact on the public there is 
also no need to publish this document 30 
days before its effective date. 
Accordingly, good cause exists to make 
this action elective immediately on 
May 15.1981. 

PART 5—RESERVATION 
ACCELERATION PROGRAM (RAP) 
[REMOVED] 

Part 5 of Title 25 of the Code of 
Federal Regulations is removed. 

Dated: April 23.1961. 
lames F. Canan, 

Acting Deputy Assistant Secretary, Indian 
Affairs, 

pn Ooc ai-iwn rikd m m| 

Mumo cooe 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2610 

Valuation of Plan Benefita In 
Nonmultlemployar Plana; Amendment 
Adopting Additional PBGC Rates 

agency: Pension Benefit Guaranty 

Corporation. 

action: Final rule. 

summary: This amendment to the 
regulation on Valuation of Plan Benefits 
in Non-Multiemployer Plans contains 
the increase rates and factors for the 
period beginning )une 1.1981. The 
interest rates and factors are to be used 
to value benefits provided under 
terminating non-multiemployer pension 
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plant covered by Title IV of the 
Employee Retirement Income Security 
Act of 1974, as amended by the 
Multiemployer Pension Plan 
Amendments Act of 1980 (the “Act^. 

The valuation of plan benefits Is 
necessary because under section 4041 of 
the Act. the Pension Benefit Guaranty 
Corporation (**PBG(r) and the plan 
administrator must determine whether a 
terminating pension plan has sufficient 
assets to pay all guaranteed benefits 
provided under the plan. If the assets 
are iruufndent the PBGC will pay the 
guaranteed benefits under the plan 
termination insurance program 
established under Title IV. 

The interest rates and factors set forth 
in Appendix B to Part 2610 are adjusted 
perio^cally to reflect changes in 
financial and annuity markets. This 
amendment adopts the rates and factors 
applicable to plans that terminate on or 
after June 1.1981, and enables the PBGC 
and plan administrators to value the 
benefits provided under those plans. 
These rates and factors will remain in 
effect until PBGC publishes a notice 
revising them. 

This rule also changes the fonnat of 
Appendix B to Part 2810 from narrative 
to tabular form. The change is intended 
to assist the public by presenting the 
Interest rates and factors in a clearer, 
more graphic manner. 

EFFEcrrve datb June 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Nina R. Hawes. Staff Attorney, 
Office of the General Counsel Pension 
Benefit Guaranty Corporation, 2020 K 
Street, N.W., Washington. D.C 20006, 
202-254-3010. 

SUPPLEMENTARY INFORMATION: On 
January 2a 1961. (46 FR 9492) the 
Pension Benefit Guaranty Corporation 
(the **PBGC*') issued a final regulation 
establishing the methods for valuing 
plan benefits of terminating non* 
multiemployer plans covered under Title 
IV of the Employee Retirement Income 
Security Act of 1974. 29 U.S.C 1001 et 
seg. (1076). 05 amended by the 
Multiemployer Pension Plan 
Amendments Act of 1980. Pub. L No. 06- 
364.94 Stat 120a That regulation 
contains a number of formulas for 
valuing different types of benefits. In 
addition. Appendix B to the regulation 
sets forth the various interest rates and 
factors that are to be used in the 
formulas. Because these rates and 
factors are intended to reflect current 
conditions in the finandal and annuity 
markets, it is necessary to update the 
rates and factors periodically. 

When first published. Appendix B 
contained interest rates and factors to 
be used to value benefits in plans that 


terminated on or after September 2. 

1974. but before October 1.1975. 
Subsequently, the PBGC adopted 
additional rates and factors for valuing • 
benefita in plans that terminated on or 
after October 1,1975, but before April % 
1981. (29 CFR 2810 (1980), 45 FR 64907, 

45 FR 7565a 45 FR 75200. 45 FR 82172. 40 
FR 3510). 

On March 13 and March 24.1981. the 
PBGC published rates for plans that 
terminate on or after April 1,1981 (40 FR 
16685 and 46 FR 18312). Changes in the 
financial and annuity markets have 
necessitated a corresponding change in 
the rates used by the PBGC to value 
benefits. Accordingly, this notice 
changes the rates La Appendix B to add 
a set of interest rates and factors for 
plans that terminate on or after June 1. 
1981. These rates and factors will 
remain in effect until such time as PBGC 
publishes another notice which changes 
the rates. 

As a rule, the rates will be in effect for 
at least one month. If the rates are to be 
changed. PBGC will publish a notice in 
the Federal Register, normally by the 
15th of the month prior to the month for 
which the new rates will be effective. If 
no change is to be made, no notice will 
be published, and the current rates will 
remain in effect until further notice. 

The format of Appendix B is also 
changed by this document from a 
narrative form to a tabular form. The 
table displays all the previously- 
published seta of interest rates and 
factors with the time period for which 
each is effective. This will increase the 
readability of the rates and reduce the 
size of the Appendix. 

Because the Multiemployer Pension 
Plan Amendments Act of 1960 
established a new insurance program for 
multiemployer plans, we note that the 
rates and factors contained in Appendix 


B to Part 2610 are applicable to non- 
multiemployer plans only. 

The PBGC has determined that notice 
and public comment on this amendment 
are impracticable and contrary to the 
public interest This determination is 
based on the need to determine and 
issue new Interest rates and factors 
promptly, so that the rates can refiect 
as accurately as possible, current 
market conditions. The PBGC has found 
that the public interest is best served by 
issuing the rates and factors on a 
prospective basis so that plans may be 
able to calculate the value of plan 
benefits before submitting a notice of 
intent to terminate. Alsa plans will be 
able to predict employer liability more 
accurately prior to plan termination. 
Moreover, because of the need to 
provide immediate guidance for the 
valuation of benefits under plans that 
will terminate on or after June 1,1981. 
and because no adjustment by oogoing 
plans is required by this amendment, the 
PBGC finds that good cause exists for 
making the rates set forth in this 
amendment to the final regulation 
effective less than 30 days after 
publication. 

The PBGC has determined that this is 
not a ‘'major rule*^ under the criteria set 
forth in Executive Order 12291, February 
17,1961. (46 FR 13193) because it «ril) 
not result in an annual effect on the 
economy of $100 million or more, ■ 
major increase in costs for consumers or 
individual Industries, or significant 
adverse effects on employment 
investment productivity, innovation or 
competition. 

In consideration of the foregoing. Part 
2610 of Chapter XXVI. Title 29. Code of 
Federal Relations, is hereby amended 
by revising Appendix B to read as 
follows: 


Appendix B—Interest Rates and Quantities Used to Vahse Immodiate and Oeferrod 

Annuities 

In the table that follows, the Immediate annuity rate is used to value Immedi¬ 
ate annuities, to compute the quantity for deferred annuities and to value 
both portions of a refund annuity. An interest rate of 5% shall be used to value 
death benefits other than the dcrcreasing term insurance portion of a refund anna* 
ity. For deferred annuities, ki. k«. lu, ni. and n» are defined in § 2610.45. 
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(Secs. 4002(bX3). 4041(b). 4044. 40S2(b)(lMA). Pub. L 83-^ 88 Stat 1004. 1020 1025-27.1029. 
(1974) (29 U.OC 1302.1341,1344.1362), ai amended by Sect. 403(1). 403(d) and 402(a)(7)i. Pub. 
L 96-384. 94 Stat 1302.1301,1299 (1900).) 

Isfued at Washington. D.C. on this 30th day of April. 

Robed E. Nagle. 

Executivw Director, Pennion Benefit Guaranty Corporation. 

ini Doe. nwd t-14-ei. aes ami 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40CFR Part 52 

f A-3-fm. 1813-6) 

Approval and Promulgation of 
tm^ementatlon Plans; Approval of 
Revisloa; Delaware 

aosncy: Environmental Protection 
Agency, 

ACTiOw: Final rule._ 

SUMMAflv: This notice announces the 
Administrator*! approval of a revision to 
the State of Delaware’s State 
Implementation Plan (SIP) which is 
intended to establish an Ambient Air 
Quality Monitoring Network under 40 
CFR. Part 58 (State & Local Air 
Monitoring S)^tem or SLAMS). 

The data will be used, for determining 
the status of attainment of National 
Ambient Air Quality Standards 
(NAAQS). as a basis for requiring 
control of source emissions of criteria 
pollutanta, for determining and tracking 
air pollution episodes, for growth 
planning in urban areas, for determining 
the impact of area sources, and for 
reporting to the public the status of 
Delaware’s air quality. 

EFFECTtvi date: This action la effective 
on )une 15,1901. 

ADORESSEt: Copies of the revision and 
issodated support material are 
•vailable for public inspection during 
normal businesa hours at the foUoiving 
locationa: 

US. Environmental Protection Agency, 
Region IIL Curtis Building. Tenth 
floor. Sixth and Walnut Streets. 
Philadelphia. Pennsylvania 19106, 

Attm Patricia Sherioan 


Delaware Department of Natural 
Resources, Tatnall Building. Dover, 

DE19901. Attn: Robert French, 
Manager, of Air Resources 
Public Information Reference UniL 
Room 2922—EPA Libr^, U.S. 
Environmental Protection Agency, 401 
M Street SW. (Waterside Mall), 
Washin^on, D.C 204G0 
Office of the Federal Register, 1100 L 
Street, NW., Room 84^. Washington, 
D.C2040S. 

FOn FURTHEn INFORMATION CONTACT: 

Patricia Sheridan, Air Programs Branch 
(3AH10), US Environmental Protection 
Agency. Region IIL Curtis Building. 6(h A 
Walnut Streets, Philadelphia. 
Pennsylvania 19106, telephone (215) 597- 
8176 

SUPPtESIEIfTARY INFORMATION: 

L Background 

On March 19.1980, the State of 
Delaware submitted to the Regional 
Administrator, EPA Region lU. a 
revision of the Delaware State 
Implementation Plan (SIP). This section 
of the SIP consists of provisions which 
meet the new requirements for 
monitoring air quality which are in 40 
CFR 58.20 (Air Quality Surveillance: 

Plan Content), air quality 
surveillance network which will be 
established, as provided in this SIP 
revision, will consist of the present 
network with certain modifications and 
addiUona. The provisions of this 
submittal are intended as a supplement 
to existing provisions and are not 
intended to revoke or suspend any 
previous submittals. 

The network will measure ambient 
levels of ’’criteria pollutants” or those 
pollutants for which National Ambient 
Air Quality Standards (NAAQS) have 
been established by EPA. The process of 


network design was carried out as 
required by Appendix D of 40 CFR Part 
56 

The network description will Include 
the following for each station in the air 
quality surveillance network: 

a. The SAROAD site identification 
form. 

b. The identity of the monitoring 
method or analyzer. 

c. The identity of any necessary 
method of sample analysis. 

d. The sampling schedule. 

e. The monitoring objective. 

f. The spatial scale of 
representativeness. 

Also, on file for public Inspection will 
be the schedule for the following: 

a. Locating and/or placing into 
operation anv station which was not 
operating or located cxurectly on 
January 1.1980. 

b. Implementing quality assurance 
procedures for any station for which 
those procedures are not implemented 
by January 1,1980. 

6 Re-locating each station not sited 
according to the s iting parameters of 
Appendix B to 40 CFR Part 58 by 
January 1,1980. 

Each station in the air quality 
surveillance network provided for by 
this SIP revision and described in the 
network description will b8 termed a 
State and Local Air Monitoring Station 
or a SLAMS. All stations in the State of 
Delaware’s SLAMS network will be 
operated in accordance with the criteria 
established by Subpart B of 40 CFR Part 
58. 

Each SLAMS will be sited in 
accordance with the siting parameters 
contained in Appendix E to 40 CFR Part 
56 

Each continuous analyzer in a SLAMS 
will be operated on a continuous basis 
and data gathered as hourly averages. 
Each manual method will operated 
for a full 24-hour period at six-day 
intervals. 

Reference or equivalent methods will 
be used in SLAMS as defined by EPA in 
40 CFR Section 50.1. or will be a 
particulate sampler for which a site- 
specific relationship to the Hi-vol has 
been established at the site of the 
SLAMS. 

The quality assurance procedures of 
Appendix A to 40 CFR Part 58 %vill be 
followed when operating the SLAMS 
network and processing air quality data. 

The concept of episode monitoring 
involves daily moidtoring in order to 
detect when ambient pollution levels 
reach concentrations corresponding to 
an air quality episode, and monitoring 
during episodes to maintain surveillance 
of the situation. The State of Delaware 
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will operate SLAMS for monitoring and 
declaring episodes for the criteria 
pollutants in the City of Wilmington. At 
least one episode station for ea^ of the 
criteria pollutants will be operated in 
this location. 

Each SLAMS that is designated as an 
episode monitoring station will be 
identified in the description of SLAMS 
network which is on file as described in 
the network description. 

Data from all SLAMS for an entire 
calendar year will be summarized and 
submitted to EPA by fuly 1 of the 
following year. The values determined 
and reported will be those values 
indicated in Appendix F to 40 CFR Part 
50. Other information as required by 
Appendix F will also be reported in the 
annual report. 

The State of Delaware wiU operate 
monitoring stations other than those in 
the SLAMS Network. These other 
stations will be termed Special Purpose 
Monitoring Stations (SPM) and will be 
used to supplement the SLAMS 
monitoring. The SPM stations will be 
used for purposes such as determining 
areas where permanent SLAMS need to 
be located, determining the effect of 
point sources, research, and determining 
acceptable growth patterns. 

Data from SPM stations may be used 
for SIP purposes such as support for 
control strategies, determination of 
attainment/nonattainment, or model 
validation. Such data will have been 
collected in accordance with the criteria 
established by Subpart B of 40 CFR Part 
58. 

Beginning March 1 of each year, the 
State of Delaware will review the air 
quality surveillance network to 
determine if there is a SLAMS in every 
location where there Is a need for 
ambient air quality data or if all the 
stations in the SLAMS network are 
necessary. A report of the findings will 
be submitted to the EPA Regional Office 
by July 1 of each year along with a 
schedule to add stations to the SLAMS 
network, to relocate stations, or to 
eliminate stations as the case may be. 
The determination of the need to add. 
relocate or delete stations will be based 
on the network design criteria in 
Appendix D to 40 CFR Part 58 or 
references therein. 

The site-specific SLAhiS monitoring 
network description is not included in 
the SIP revision to allow for annual 
review and revision of the network 
without repeating the full SIP revision 
procedure. 

11. Control Strategy Demonstralion 

This revision Is an administrative 
change rather than a substantive 
change. Because the revision has no 


adverse impact on air quality, a 
modeling demonstration of attainment 
and maintenance of standards is not 
required. 

in. Public Comments 

No comments were received during 
the 30-day public comment period. 

rv. EPA Evaluation 

There ore no policy issues involved 
with this revision other than the basis 
for the Administrator's approval; le^ 
whether the revision submitted by the 
State of Delaware meets the criteria of 
Section 110(a)(2) of the Clean Air Act 
and 40 CFR 51.4. Public Hearings: 51.5, 
Submittal of Plans; preliminary review 
of plans; 51.6, Revisions; and 51.11, Legal 
Authority. 

The revision submitted by the State of 
Delaware meets the criteria of Section 
110(a)(2) of the Clean Air Act and 40 
CFR Parts 51.4, 51.5,51.0, and 51.11. 

V. EPA Actions 

In view of this evaluation, the 
Administrator approves the above- 
described revision to the State of 
Delaware's SIP, which Is intended to 
establish an Ambient Air Quality 
Monitoring Network as required under 
40 CFR. Part 58 (State & Local Air 
Monitoring System or SLAMS). 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of die Clean Air Act, the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Pursuant to the provisions of 5 U.S.C. 
i G05(b) the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic Impact on a 
substantial number of small entities (46 
Fed. Reg. 8709 (January 27,1981)). The 
attadied rule constitutes a SIP approval 
under Sections 110 and 172 within the 
terms of the January 27 certification. 
Under Executive Order 12291, EPA also 
must judge whether a regulation is 
"major** and therefore subject to the 
requirement of a regulatory impact 
analysis. This rule Is not **major** for the 
same reasons it would not have 
significant economic impact This action 
o^y approves State actions, and 
imposes no new requirements of its 
o%vn. Moreover, under the Clean Air 
Act federal inquiry into the economic 
reasonableness of State SIP changes 


would serve no practical purpose and 
could well be improper. 

This document has been sent to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

(42 U.S.C 7401-642) 

Dated: May 7,1981. 

Walter C Barber. 

A dministmtor. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Delaware was approved by the Director of 
the Federal Register on July 1.1980 

Part 52 of Title 40. Code of Federal 
Regulations is amended as follows: 

Subpart I—Delaware 

In section 52.420 Identification of Plan, 
a new paragraph (c)(15) is added to read 
os follows: 

152.420 Identification of plan. 

• • • • • 

(c) The plan revision listed below was 
submitted on the date specified. • * * 
(15) A revision submitted by the State 
of Delaware on March 19.1960 which Is 
Intended to establish an Ambient Air 
Quality Monitoring Network. 

(Ft Ooc. 11-14645 nud 5-14-ai. 045 ami 

eiuma cooc cmo-ss-m 


(A-7-1S2S-^J 

Approval and Promulgation of Iowa 
State Implementation Plan for Lead 

AGCNCv: Environmental Protection 
Agency. 

AcnoH : Final rulemaking; correction. 

summary: This notice corrects a lecal 
dtatJon contained in a (Inal rulemaking 
which approved the Iowa State 
Implementation Plan for lead. The 
approval notice was published March 
20,1981 (46 FR 177781. 
date: This correction Is effective 
. May 15. 1981. 

f OR FURTHER INFORMATION CO NTAC T. 
Ken Greer at (816) 374-3791 or (FTS) 
758-3791. 

SUPPLEMENTARY INFORMATION: At the 
end of the March 20 rulemaking, 
statutory provisions were cited which 
allowed for the actions taken. The 
statement read: (Secs. 110 and 301(a) of 
the Clean Air Act as amended (45 U.S.C. 
7410 and 76ai(a))). The "45 U.S.C.** 
should read "42 U.S.C.*’; this action 
corrects the statement to read: (Secs-110 
and 301(a) of the Clean Air Act as 
amended (42 U.S.C. 7410 and 7601(a))) 
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DtMd: May a. ten. 

WilUan W. Rica. 

Actilfg Begfona! Admw(ftrator» 

ir« Dm. 8i't4r» PM wni 

muJM coot tMO-SM 


40CfHPart52 

(A-3-FRL-ia29-5] 

Approval and Promulgation of 
Missouri State Implemantation Plan for 
lead 

agency: Environmental Protection 
Agency. 

AcnON: Final rulemaking; correction. 

SUMMAflv: This notice corrects two 
dates contained in the Compliance 
Schedule table contained in a final 
rulemaking concerning the Missouri 
State implementation Plan for Lead The 
notice was published April 27,1981 (46 
FR 23412). 

OATu: This correction is effective May 
15,1981. 


im Ooc ti'tini PM s-t4-ei; ms md| 
aLLMO coot IMO-ei-U 


40 CFRPart52 

(A-4-fRL 1812-6] 

Approval and Promulgation of 
Implementation Plana; North Carolina: 
Approval of Plan Revialona 

agency: Environmental Protection 
Agency. 

AcnoN: Final rule. 

Summury: EPA withdraws Its approval* 
as announced in the Federal Reidater of 
September 29.1978 (43 FR 44842), of that 
portiooof North Carolina regulation 
20.0527 relating to emissions of sulfuric 
acid mist The Agency also approves 
re\i8ed opacity limits for existing kraft 
pulp mill recovery furnaces, relaxed 
opacity limits for new sources, and 
relaxed opacity limits for existing 
sources other than kraft pulp mill 
^ocovery furnaces. 

OATH These actions arp effective June 
15,1981. 

ADONESses: Copies of relevant 
iQatoriala may be examined during 
normal business hours at the following 
locations. 


FOR FURTHCR INFORMATION CONTACT: 
Ken Creer at (816) 374-3791 or (FTS) 
758-3791. 

SUPPLEMENTARY INFORMATION: On page 
23418 of the April 27,1981 rulemaking, a 
Compliance S^edule table was 
published which outlined the final 
compliance dates for three sources of 
lead in Missouri. Two of those dates 
read: **42 months from final rulemaking 
date.** and **48 months from Bnal 
rulemaking da)e.** Since the final 
rulemaking date is April 27,1961* those 
dates should read: **October 27,1984** 
for the St )oe Lead Co., and **April 27, 
1985** for the AMAX Lead Co. llie date 
of December 31,1960 for ASARCO, Inc 
was printed correctly. 

Dated: May 8,1981. 

WUiiam Rica, 

Acting Regional Administrator, 
Accordingly, the Environmental 
Protection Agency is correcting Title 40, 
Part 52, Subpart AA. section 52.1335(a) 
to read as follows: 

( 52.133S Compttance schedules. 

(a) • • • 


The Office of the Federal Register, 1100 
L Street N.W.. Room 8401, 
Washington. D.C. 20406. 

Public Information Reference Unit 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street S.W„ Washington. D.C 
2046a 

Air Programs Branch. Air and 
Hazardous Materials Division. EPA 
Remoo IV. 345 Courlland Street. N.E., 
Atlanta, Georgia 30365. 

Air Planning and Environmental 
Standards Branch. Division of 
Environmental Management North 
Carolina Department of Natural 
Resources and Community 
Development Archdale Building. 512 
North ^lisbury Street Raleigh. North 
Carolixu 27604. 

FOR FURTHER INFORMATION CONTACT: 
Walter Bishop. EPA Region IV Air 
Programs Branch. 345 Courtland Street 
N£.. Atlanta. Georgia 30308.404/881- 
3286 (FTS 257-3286). 

SUPPLEMENTARY INFORMATION: A, 
Sulfuric Add Mist from Spodumene Ore 
Roasting. On September 29.1976 (43 FR 
44842), ^A announced its approval of 
new regulations which North Carolina 
had developed to limit emissions of 
sulfur dioxide and sulfiuic add mist 
from the roasting of spodumene ore. a 


process for extracting lithium. Since 
sulfuric add mist is not regulated under 
Section 110 of the Clean Air Act (CAA), 
it was inappropriate for EPA to approve 
emission limits for this pollutant as part 
of the State implementation plan for the 
criteria pollutants. On (anuary 29.1970. 
EPA Region IV wrote the State to that 
effect asking that consideration be 
given to the feasibility of rewriting the 
add mist limit as a particulate limit In a 
letter dated November 14.1979, the 
State dedined to revise the regulation. 
Accordingly, EPA proposed on August 
28.1980 (45 FR 57458) to withdraw Its 
approval of North Carolina regulation 
2D.0527, as set forth at 40 CFR 
I 52.1770(c) (19). as it appUet to sulfuric 
acid mist comments were received 
in response to the proposal, which today 
is made final *rhis action in no way 
affects the enforceability of the add 
mist limit by the State, nor does it imply 
any defidency in the particulate control 
strategy for sources which process 
spodumene ore. 

B. Visible Emissions Limitations, As 
originally written. Regulation 2D.0S21, 
Control of Visible Endssions. provided 
that existing sources were to meet a 40% 
opadty limit immediately and achieve 
20% by (uly 1,1976; new sources were to 
meet a limit of 20% upon starting 
operation. In July 1976 the State 
submitted a fusion deferring until 
April 1,1977, the date by which existing 
sources were to meet the 20% limit: this 
change was approved by EPA on April 
18.1977 (42 FR 20132). 

On March 22.1977, the State 
submitted a revision eliminating the 20% 
limit for existing sources; this change 
was not announced In the Federal 
Register at the time because of problems 
with other revisions in the submittal. In 
response to concerns expressed by EPA, 
the State on June 2.19aa submitted 
additional information in support of this 
revision. In EPA's view, it is important 
to consider that if a blanket 40% opadty 
limit was adequate to assure compliance 
by all types of existing sources regulated 
by mass emission limits before April 1, 
1977, it is still adequate unless 
particulate mass emission limits have 
been made more stringent in the interim, 
and in fact, they have not Accordingly, 
this revision is approved. One comment 
was received in response to the 
proposal notice of August 28,1980 (45 
FR 57458). In support of EPA's proposed 
action. Carolina Power and Light 
Company submitted preliminary opadty 
mass emission correlation data issuing 
from the current testing program 
required under a three-year variance 
from the particulate limits of the North 
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Carolina plan (See FR of August 20. 

1900. at page 56422). 

On April 19,1978^ the State submitted 
a revision in regulation 20.0521 such 
that new (post-July 1.1971) sources 
could obtain an exemption from the 20% 
limit, and emit at up to 40%, by making 
certain demonstrations; at the same time 
the State submitted a revision setting an 
opacity limit of 35%, with excess 
emissions exempted for five minutes of 
any hour or twenty minutes of any 24- 
hour period, for existing kraft pulp mill 
recovery furnaces. EPA approves the 
tatter revision, which is basically 
consistent with 40 CFR 60.282, governing 
particulate emissions from new kraft 
pulp mills, and the opacity exemption 
for new sources. The revision for new 
sources is deficient in that it is 
inconsistent with the provisions of 40 
CFR § G0.11(e)(3) concerning opacity 
testing, and limits source testing 
required of applicants for an exemption 
to a single test of three runs. However. 
North Carolina regulation .0524 provides 
that in the case of a new source subject 
to 40 CFR Part 60, the Federal 
regulations apply when there is a 
conflict with State regulations. No 
comments were submitted on these two 
revisions, which were also proposed for 
approval on August 28,1980. 

These actions are effective June 15. 
1981. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this final 
action is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit on or before July 14,1981. Under 
Section 307(b)(2) of the Clean Air Act. 
the requirements which are the subject 
of today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it merely 
ratifies State actions and imposes no 
new burden on sources. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Incorporation by reference of the Stale 
Implementation Plan for the Stale of North 
Carolina was approved by the Director of the 
Federal Register on July 1.1960. 

(Section 110 of the Clean Air Act (42 U.SC 
7410)) 


Dated: May 7,1961. 

Walter C Barber, 

Acting Administrator, ^ 

Part 52 of Chapter I. Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart II—North Carolina 

In § 52.1770, paragraph (c) is amended 
by revising subparagraph (10) and by 
adding subparagraph (27). as follows: 

(52.1770 tdentiflcation of plan. 

• • • • • 

(c) The plan revisions listed below 

were submitted on the dates sj^edfied. 

• • • 

(19) Regulations governing emissions 
of sulfur dioxide from the roasting of 
spoduroene ore. submitted on February 
14.1978, by the North Carolina 
Department of Natural Resources and 
Community Development 
• • • • • 

(27) Opacity limits for existing kraft 
pulp mill recovery furnaces (regulation 
2D .0508(b)) and revised opacity 
limitations for other sources (revised 
regulation 2D .0521), submitted on 
March 22,1977. and on April 19.1978, by 
the North Carolina Department of 
Natural Resources and Community 
Development 

(Ht Doc. ti-i4an fikd ms mb| 

atUJNO COM 


40 CFR Part 180 

IPP Of2315/R290; PH-FRL-1$19-4J 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agiicuttural Commodities; 
(E.Z>-8,13-Octadecadiei>-1*ol Acetate 
and (Z^3,13-Octadecadlen*1*oi 
Acetate 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes an 
exemption from the requirement of a 
tolerance for residues of (£Z)-3,13- 
octadecadien-l-ol acetate and (ZZ)-3.13- 
octadecadien-l-ol acetate on almond, 
apricot cherry, nectarine, peach, plum, 
and prune trees. This regulation was 
requested bv Conrel. This relation 
eliminates the need to establish a 
maximum permissible level for residues 
of the peachtree borer pheromone 
containing the active ingredients [E,Zy 
3.13-octadecadien-l-ol acetate and 
(ZZ)-3.13-octadecadicn-l-ol acetate. 
EFFECTIVE DATE: Effective on May 15, 
1981. 


ADDRESS: Written objections may be 
submitted to the Hearing Clerk. 
Environmental Protection Agency. Rm 
M-3708 (A-110). 401 M St. SW., 
Washington, D.C 20460. 

FOR FURTHER INFORMATION CONTACT. 
Franklin D. R. Gee. Product Manager 
(PM) 17, Registration Division (TS* 
767C). Office of Pestidde Programs. 
Environmental Protection Agency, Rm. 
401, CM#2.1921 Jefferson Davis 
Highway. Arlington, VA 22202, (703- 
557-7028). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of March 28.1060 (45 
FR 20544) that Conrel, an Albany 
International Co.. 110 A St, Needham 
Heights, MA 02194, had filed a pesticicie 
petition (OF2315) with EPA. This 
petition proposed that an exemption 
from a tolerance be established for 
residues of the biological insecticide 
(pheromone) (£.Z]-3,13-octadecadien'l- 
ol acetate and (Zi^3.13H)ctadecadit'n- 
l-ol acetate when applied to almond, 
apricot cherry, nect^ne, and plum 
trees after harvest to disrupt the mating 
of the peachtree borer and the lesser 
peaditree borer. The petitioner 
subsequently amended the petition by 
adding prune and peach trees and 
deleting the pest lesser peachtree borer. 
No comments were received in response 
to this notice of filing. 

The combination of active bigredienfs 
(£.Z)-3.13-octadecadlen-l-ol acetate and 
(ZZ)-3.13-octadecadien-l-ol acetate in 
this product is a scx-attractant 
pheromone which disrupts mating of the 
peachtree borer. The application rate is 
approximately 120 lures per acre, hung 
from trees. According to the applicant, 
the total amount of the active ingredient 
to be used per acre is about 2 grams 

The principle behind the control of 
peachtree borers is that this pheromone 
acts as a mating disniptant l^twecn the 
sexes of adult moths, thus interfering 
with the communication of the natural 
mating process. Fertile egg laying and 
subsequent larval infestations can be 
suppressed, thereby reducing borer 
damage to trees. Due to the small 
quantity of product being used, and its 
rather rapid dissipation into the 
environment the acceptable daily 
intake (ADI) and maximum permissible 
intake (MPI) considerations are not 
relevant to this petition. 

The agency is currently in the process 
of promulgating pcpposed guidelines for 
the registration of biorational pesticides 
(i.e.. Biochemical and Microbial Pest 
Control Agents). These guidelines would 
establish the standards for testing and 
the requirements for data submission to 
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luppofi the registration of blorational 
pesticidei. The agency expects that the 
proposed guidelines will be published In 
the Federal Register in late summer of 
1961. 

The data submitted or referenced in 
the petition and other relevant material 
have been evaluated. The toxicological 
dita considered in support of the 
exemptlan from the requirement of a 
tolerance included an acute oral toxicity 
study in rats, an acute dermal toxicity 
study in rabbits, an acute inhalation 
study in rats, a primary eye irritation 
study in rabbits, and a primary dermal 
Irritadoo study in rabbits. No apparent 
adverse effects were observed in any of 
these studies, the toxidty data reviewed 
support the exemption of Nomate^ 
Borer-Gard from the requirement of a 
tolerance (OF2315). Therefore, it is 
concluded that the exemption from a 
requirement of a toleran ce wi ll protect 
the public health, and 40 CFR Part 180 is 
amended as set forth below. 

Any person adversely affected by this 
regulsdoii may. on or before June 15. 

1961, file written obfectlons i^th the 
Hearing Clerk. EPA. M-8708 (A-110). 401 
M SU SW., Washington. D.C. TOiea 
Such objections should be submitted in 
quintupUoate and specif the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficienl to justify the relief sought 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
**Major^ and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it will not have an annual effect 
on the economy of $100 million or more: 
will not causa a major Increase in costs 
or prices for consumers. Individual 
industries, Federal State or local 
government agencies or geographic 
regions: and it will not have significant 
idverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
S:ates*basad enterprises to compete 
with foreign*based enterprises in 
domestic or export markets. In general, 
tolerance regulations have beneficial 
impacts on affected industries and the 
public. 

This regulation was submitted to the 
Office of Management and Budget for 
as required by Executive Order 

Effective date: May 15.1981. 

(Sec 40B{dM2). 66 Stat 612. (21 U.S.C 
^{«1)(2))) 


Dated: April 24. t08K 
lamat M. Conloa. 

Acting Deputy Assistant Administrator for 
Pesticide Programs, 

Therefore, Subpart D of 40 CFR Part 
180 is amended by adding } 180.1055 to 
read as follows: 

9180.1055 (E,ZhS.1S-ocfsdscsdl«v1-ot 
scetats and (Z^S,18-octsd«ca(gen-1-ol 
acstats; exemption from the requirement of 
atoleiwce. 

(E.ZV3,13-octadecadien-1-ol acetate 
and (Z2)-3.13>octadecadien acetate are 
exempted from the requirement of a 
tolerance when applied to the growing 
crops or to the raw agricultural 
commodities almond, apricot, cherry, 
nectarine, peach, plum, and prune trees 
after harvest to disrupt mating of the 
poachtree borer. 

(m Om. «-i4m pukI sm ml 
MLUNOCOOe 4S4S-U4I 


40 CFR Part 180 

IPP OF235S/R311: P«-fRL-1828-1J 

Tolerances aixl Exemptions From 
Tolerances for Pestickle Chemicals In 
Of on Raw Agricultural Commodities: 
Sodium DIacetate 

AQEMCY: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes an 
exemption from the requirement of a 
tolerance for residues of the fungicide 
sodium diacetate when used in 
postharvest application to certain raw 
agricultural commodities. 

EFFECTTVIOATC Effective on May 15, 
1981. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk. 
Environmental Protection Agency, Rm. 
M-3708 (A-110). 401 M St SW^ 
Washin^n. D.C. 20480. 

FOR FURTHER INFORMATION CONTACT: 
Henry M. Jacoby. Product Manager (PM) 
21, Registration Division (TS-767C), 
OfGce of Pesticide Programs. 
Environmental Protection Agency, Rm, 
418, CM #2,1921 Jefferson Davis 
Highway, Arlington. VA 22202 (703-557- 
7000). 

SUPPLEMENTARY INFORMATION: EPA 

Issued a notice that published in the 
Federal Register of May 30,1980 (45 FR 
36519) that Domain. Inc,. P.O. Box 248, 
New Richmond. W154017 had Bled a 
pesticide petition (PP OF2355) with the 
EPA. The petition proposed that 40 CFR 
Part 180 be amended by establishing an 
exemption from the requirement of a 
tolerance for residues of the fungicide 


sodium diacetate in or on alfalfa hay. 
barley grain. Bermuda grass hay. blue 
grass hay, brome grass hay. clover hay. 
com grain, cowpea hay, fescue hay. 
lespedeza hay. lupines, oat grain, 
orchard grass hay. peanut hay, pcavine 
hay. rye mss hay, sorghum grain, 
soybean hay, Sudan grass hay, timothy 
hay. vetch hay. and wheat grain. 

The intended use associated with this 
regulation was for postharvest 
application to high moisture hay and 
grains. 

Sodium diacetata is a hydrated 
molecular corpplex composed of acetate 
and acetic add: in aoueous solutions. 
This complex partially dissodates to 
form sodium, hydrogea and acetate 
ions. 

Acetic add and acetates are present 
In plant and animal tissues in small but 
detectable amounts. They are normal 
metabolic Intermediates that are 
produced by a number of 
microorganisms, A common and natural 
source is from fermentation of fruit 
Juices by Acetobacter, The toxidty of 
sodium diacetate Is low (oral LDm of 5.6 
g/kg) and its metabolism in vitro is well 
understood 

Sodium acetate has been identified as 
generally recognized as safe (CRAS) for 
human consumption (21 CFR 164.1754) ^ 
when used as an antimicrobial agent 
flavoring agent or pH control agent A 
corresponding anin^ feed regulation (21 
CFR 562.6754) recognizes sodium 
diacetate as CRAS when used as a 
sequestrant (that regulation does not 
differentiate sequestrants that may also 
have antimicrobial properties). Existing 
regulations do not list sodium diacetate 
as CRAS specifically as a fungidde. 
However, sodium diacetate as well as 
acetic acid have been used safely and 
without major adverse health effects in 
both human and animal foods. 

On the basis of the data and 
Information summarized above, the 
agency has determined that establishing 
an exemption from the requirement of a 
tolerance for residues of the fungidde 
sodium diacGtate in postharvest 
application to high moisture alfalfa hay, 
barley grain. Bermuda grass hay, blue 
grass hay, brome grass hay, clover hay. 
com grain, cowpea hay, fescue hay. 
lespedeza hay, lupines, oat grain, 
orchard grass hay. peanut hay, peavine 
hay, rye mss hay. sorghum grain, 
soybean hay, Sudan grass hay. timothy 
hay. vetch hay. and wheatgrain. will 
protect the public health. Tnereforc. the 
regulation is established as set forth 
below. 

Any person adversely affected by this 
regtilalion may, on or before June 15, 
1961, file written objections with the 
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Hearing Qerk. EPA, Rm. M--37O0 (A- 
110), 401 M SU SWm Washington, D.C 
204^. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing %vilJ be granted if the 
objections are supported by grounds 
legally sutBcient to justify the relief 
sought 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it will not have an annual effect 
on the economy of $100 million or more; 
will not cause a major increase in costs 
or prices for consumer, individual 
industries. Federal, State or local 
government agendes or geographic 
regions; and it will not have si^pdficant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States'bascd enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. In general, 
tolerance regulations have beneficial 
impacts on affected industries and the 
public. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Effective date: May 15,1981. 

(Sec. 40e(dH2), 68 Stst 512 (21 US.C 
346a(d)(2))) 

Dated: March 26.1961. 

Edwin L. johnson. 

Deputy Assistant Administrator for Pesticide 
Programs, 

Therefore, Subpart D of 40 CFR Part 
180 is amended by adding 1 180.1058 to 
read as follows: 

S 180.1058 Sodkjm dIacetate; exemptioo 
from the requirement of e toleranoe. 

Sodium diacetate, when used 
postharvest as a fungicide, is exempt 
from the requirement of a tolerance for 
residues in or on alfalfa hay, barley 
grain, Bermuda grass hay, blue grass 
hay. brome grass hay, clover hay, com 
grain, cowpea hay, fescue hay. 

S 84j8 Ust of eligible communltlet. 


lespedexa hay, lupines, oat grain, 
orchard grass hay. peanut hay, peavine 
hay, sor^um grain, soybean hay, sudao 
grass hay, rye grass hay, timothy hay. 
vetch hay, and wheat grain. 

IPS Dm. n-1€7» nWd Mi ■»! 

eSJJNQ COOC iMO-S2-4S 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 
(Dodeet No. FEMA 6035) 

Suspension of Community Eligibility 
Under the National Flood Insurance 
Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

tUMMARY: This rule lists communities 
where the sale of flood insurance, as 
authorized under the National Flood 
Insurance Program (NFTP), will be 
suspended because of noncompliance 
with the flood plain management 
requirements of the program. 

EFFECTIVE DATEA: The third date 
(**Susp.**) listed in the fifth column. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Gary Johnson. National Flood 
Insurance Program (202) 755-5581 or 
EDS Toll Free Line 800-638-6620 for the 
Continental U.S. (except Maryland); 
800-638-6831 for Alaska. Hawaii. F^erto 
Rioo, and the Virgin Islands; and 600- 
492-6605 for Maryland, Room 527(X 451 
Seventh Street SW., Washington, DC 
204ia 

SUPPLEMENTARY INFORMATION; *rbe 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, aa 
amended (42 U.S.C 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C 4001-4128] unless an 


appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for co mplia nce 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date In the flith column, so that 
as of that date subsidized flood 
insurance is no longer available in the 
community. 

In addition, the Federal Insurance 
Administrator has identified the special 
flood hazard areas in these communities 
by publishing a Flood Hazard Boundary 
Map. The date of the flood map, if one 
has been published, is indicated in the 
sixth column of the table. Section 202(a) 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234), as amended, 
provides that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection ivith a flood) may legally be 
provided for conatructioo or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP, with respect to 
which a year has elapsed since 
identification of the community at 
having flood prone areas, as shown on 
the Office of Federal Insurance and 
Hazard Mitigation*! initial flood 
Insurance map of the community. *rhii 
prohibition against certain types of 
Federal assistance becomes effective for 
the communitiea listed on the date 
shown in the last column. 

The Federal Insurance Administratar 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 US.C. 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Flood Insurance." This program is 
subject to procedures set out in 0MB 
Circular A-65. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

Section 646 is amended by adding in 
alphabetical sequence new entries to the 
table. 


Sum and oourqr 


Covfwnuni^ Na 


ElUcW dWM of outo ttt ow/ c wwoSoion of mU of 
food Inomnoo A ooomiMWlf 


Nnoc 

CaiiOMn-SoiBMii. wuqo of. 


1707478 _JM so. IWO. snmQi&naf. fob. 4, liSl. ngum. Moy Mt f 1. tS7S - Mw IS. IM^ 

IS. ISil. MpwvNd. 
















Federal Register / Vo!. 46. No. 94 / Friday, May 15. 1981 / Rules and Regulations 


26773 


•ulividceuMy 


Nol 


O ftciM dMw oi daataoi 

iood 


9ptcitl Boo J hicifd 


One ewM 
i 

ino 


hAiard ana 


Coot .-.— 

Hofanan EMalaa v5aga ol 

1701075. 

rvcMttoi 

i . 

Qrff yatge pi , 

11709109 

CooUMldOu 

P*9A 

lua 

nMaiavbigtcf —. ,■ 

1702190. 

..... 190091C. 

Tipton and 

Madboa 

m 

K/wgQidl 1 

fwwnt 

. . . 1901S2C. 


1901598. 

inam 

Awmipion 


. 220017A, 

PauN 

JwnwMWW rwwi- 




, Nov, fO, 1972. if>6nn<icy. 

It, litl. tuipwtdtd 
. Uar. 20, 1979. •mwptncy . i 

19.1991, Mptndsd 

, faO^ 9. 1979. iPXfyncy. I 

19.1991. iuipindwt 
Mir. Z 1973. anarganey, 

19,1991.1 


. 7. 1979, aammgianot, 

19. 1991, Mptndid 
. MV. 19. 1979, imgtncy, 
19.1991. 


r 19. 1991. 
r 191 1991. 
19. 1991. 
19. 1991. 

19. 1991. 
1 19. 1991. 


. JMv 29^ 1979^ tm^anoy. 
19i 1991. 


Mty 19. 1991. fa9iat, Miy 


8ipi 20, 1974 AbQ. 27, 

1979. 

Uv. 22. 1974 Ml 20, 

1979. 

Z 1974 M AU0. 27, 
1979. 

8i9i 7. 1973 wid AtiO, 9. 
1975. 

Auq. % 1974. Mr. 8, 1979 
M Itar 10. 1979 l 

Ok. 29l 1973, Ooi 24, 1979 
and Mv. 19L 1979 l 

Apr. 9, 1974 artd M. 20 
1979. 


Apr. 20 1979, amarganey. 

19.1991, aii^>anOad. 

. Apr 90. 1973, amargartcy. 
19.1991, 


M^ 19. 1991. ragtAar. Mig 9,1977. 
May 19. 1991. ragJv. 


fiov. 29. 1973. Apr, 9. 1979 
vtd Oot 91. 1979. 


0urT5arNnd_ 



rvM 

f>vas«* 


rintmtoml 


annanm 

naaolfe 

ny 

naMvm 




. FW*«t»A 


linneiftme nUp ill 

. finirM 

rratoid 


ampMA 



rmjMii 



270436C. 


. Mav 17. 1979, 

19, 1991. 

. Jaa 29. 1979, amarganoy, 
19. 1091. auapandaO 
. Oot 1. 1979. 

19.1991. 


May 19, 1991. ragJar. May Aug 90.1977, 
May 19. 1991. 

Mim$ 19. 1991. 


Jan. 91. 1975 and Apr 2, 
1979. 

19. 1975 and Nov, 19. 
1979. 


Mar. 20. 1974, anarTancff, 

19.1991. auapanOed 

. Apr 4. 1972: araargancy. 

19. 1991. iuapandaO 
. Apr. 9. 1975, amarganoy. 
19. 1991. 

17. 1974. 

19: 1991. 

. Apr. 19L 1974: amargancy. 

19.1991. luipandad 
May Ilk 1974. amarganoy. 

19.1991. 


. Moana Aoraai Ply 

» VfWDi\ tmf 



8api 17. 1074k amargancy . 

19.1991. Mpandad 
May 2. 1979, amarganoy, 
19, 1991 
8apL 13. 1973, 

Mi^ 19.1991, 


May 19.1991. mgular. 
May 19, 1991. ragJar. 
Mar It, 1201. 

May 19. 1991. 

May Ilk 1991. mgAar. 
Urn 19. 1991. mguMr. 

May 19.1991. mgAar. 
May 19. 1091. ravAar. 
8api 19, 1977. 
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19.1991.1 
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19.1991.1 
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19.1991, auapandad. 
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(National Flood Inturanca Act of 1988 (title XIIl of the Hooting and Urban Development Act of 1968); effective Jan. 28. I960 (33 P.R. 17801. 
Nov. 28. 1968). at amended, 42 U.aC. 4001-4128; Executive Order 12127, 44 FR 19387; and delegation of tutbority to Federal laturance 
Adminiftrator.) 

Ittued: April 24.1981. 

Richard W. Krimm. 

Acting Administrator, Federal tnswnnce Administration, 

(Ft Doo. 81-14872 niad t-M-tl: 846 aai| 
aaJJNQ coot 8718-03-61 


44 CFHPW 164 
(Dochtt No. FEMA 80 S 8 ) 

List of Commuoitios Eligible for the 
Sate of Insurance Under the National 
Flood Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 

ACnOfi: Final rule. 

autiMARY: This rule lists communities 
participating in the National Flood 
Insurance Fhrogram (NFIP). These 
communities have applied to the 
program and have agreed to enact 
certain flood plain man^ment 
measures. The communities* 
participation in the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 

EFFEC TIVE DATE: The date listed in the 
fifth column of the table. 

AOORESS: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or br^er 


serving the eligible community, or from 
the National Flood Insurance Program 
(NFIP) at: P.O. Box 84294, Bethesda, 
Maryland 20034, Phone: (800) 038-8620. 

FOR FURTHER tNFORMATYON CONTACT: 

Mr. Gary Johnson, National Flood 
Insurance Program (202) 75S-^5581 or 
EDS Toll Free Une 800-638^6620 for 
Continental U.S. (except Maryland): 
800-638-6831 for Alaska. Howaii, F^rto 
Rico, and the Virgin Islands: and 800- 
492-6605 for Maryland, Room 5270,451 
Seventh Street, SW.« Washington, DC 
204ia 

SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
hom future flooding. Since the 
communities on the attached list have 
recently entered the NFIP, subsidized 


flood insurance Is now available for 
property in the community. 

In addition, the Federal Insurance 
Administrator has identified the special 
flood hazard areas in some of these 
oommunities by publishing a Flood 
Hazard Boundary Map. The date of the 
flood map, If one has been published, is 
Indicated In the sixth column of the 
table. In the communities listed where a 
flood map has been published. Section 
102 of the Flood Disaster Protection Act 
of 1973, as amended, requires the 
purchase of flood insurance as a 
condition of Federal or federally related 
financial assistance for acquisition or 
constnicton of buildings in the special 
flood hazard area sho%vn on the map. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
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*71008 Insurance.** This program is 
lubject to procedures set out in OMB 
Circular A-OS. ^ 


In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 


Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


{14.6 List of eSgt)*# communmes. 


LPCtSon 


ESMStf* dMM of of uli of 

maurvno n oomnitfify 




, eotvUoWwm. lOMmof. 


. 2301tSA.. 


Apr ta isei. mtmtgtnty.. 



Apr ia tSSI. orwryw ci . Apr IS IMI. nguW. 
Apr 22 . 19 SI. orworyncy -- 


Mv 19. 1074 and Ok. 3. 

197a 

Ok 27. 1974 

Aug a 1974 M 14% 29. 
197a 


Aug 14. 1974. mfmg&ncr: Apr 1. 1901. twgular, Apr 1. f9S1, Nov ia 1974 
mmpand&a, Apr 23.1991. iKwHNd- 


Apr 2a 1901. omorgoncy^ 




-- - Aug 9, 1977 and Ocl 23. 

1«7a 

^ -- J«i7.1977. 

SopL S. 1974. orworgoncy . Mv ia 1901. roguar, Mk ia 1991, 8«pl a 1974 ind U% ft. 

■uKontMl Apr 27. 1991. 197a 

Aug S. 1974. omorgoncr. Apr IS. 1991. ngdir. Apr. ia 1991. Sipi ia 1974 ortf Aug a 
•uiponded. 27. 1991. iKHtOhirl 197a 

Apr 2a 1991. •owrgKcy ______ 


^jdD.. 


-----Nov ia 1974 

-Jurw 2a 1974 ana JJ^ $. 

1970. 

Nov 97. 1973. amargaiK^ , Jum 4, 1960, ragUOn Jm a I90a J«v a 197a 
MApondoa Apr. 29. 1981. fSnoHilo A 

Aug 22. 1973. Wfiorgoocy , Apr. ia 1991. ra^Jar. Apr 11 1991. Ady 21 1974 md Apr a 197a 
tu%on(Mt Apr X, 1991. mMod 


Apr. sa l9St. wworgoooy . 


--Nov. 22. 1971 


Jkma a 1979 ond Ooo. 20. 
1974 


(Nttiofisl Flood fr\9ursn09 Act of 1969 (title XUI of the Housing and Urban Development Act of 1968}: effective Jan. 21 1969 (33 FR 17604. 
Nov. 2a 1966L 59 amended. 42 UB.C 4001-4121 Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Adainatralor.) 

Issued: May 11991. 

Riduni W. Krimm. 

ittfi; AdmiaMvioti Foderal bmurxmoe Adminiatratjon, 

Pt Ok. ii -T4S74 FOmI S-14-St: 544 Ml 

sauMocooesris-es-M 


44CFR Partes 

(Docket Na FEMA 6056] 

Communities Wftti No Special Hazard 
Areas for the National Flood Inaurancs 
Program 

aq€ncv: Federal Insurance 
Adniinistratioo. FEMA. 

RCtkhc Final rule. 


•OMMaRY: The Federal Insurance 
Administration, after consultation with 
local officials of the communities listed 
Wow, has determined, bused upon 
Analysis of existing conditions In the 
cominunitlet, that these curnmunities 
jrouJd not be inundated by the 100-year 
flood. Therefore, the Administrator is 
converting the communities listed below 
to Regular Program of the National 


Flood Insurance Program (NFIP) without 
determining base flo^ elevations. 
EFFECTTve DATE: Date listed in fourth 
column of List of Communities with no 
Special Flood Hazards. 

FOR FURTHER NIFORMATION COHTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program. ( 202 ) 755-5585, 
Federal Emergency Management 
Agency. Washington. D.Q 20472. 
SUPPLCMEIITARV INFORMATKHC In these 
communities, there is no reason not to 
make full limits of coverage available. 
The entire community is now classified 
as zone C. In a zone C, insurance 
coverage is available on a voluntary 
basis at low achigrial nonsubsidized 
rates. For example, under the Emergency 
Program in whi^ your community has 
been participating the rate for a one- 
story 1-4 family dwelling is $.25 per $ 1 (X) 
per coverage. Under the Regular 


Program, to which your community has 
been converted, the equivalent rate is 
$.01 per $100 coverage. Contents 
insurance is also available under the 
Regular Program at low actuarial rates. 
For example, when all contents are 
located on the first floor of a residential 
structure, the premium rate is $.05 per 
$100 of coverage. 

In addition to the less expensive rates, 
the maximum coverage available under 
the Regular Program is significantly 
greater than that available under the 
Emergency Program. For example, a 
single family residential dwelling now 
can be insured up to a maximum of 
$185,000 coverage for the structure and 
$60,000 coverage for contents. 

Flood Insurance policies for property 
located in the communities listed can be 
obtained from any licensed property 
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insurance agent or broker serving the 
eligible community. 

The effective date of conversion to the 
Regular Program will not appear in the 
Code of Federal Regulations except for 
the page number of this entry In the 
Federal Register. 

The entry reads as follows: 

§ 65.8 List of communities with no special 
flood hazard areas. 


OM of 

Stow and OOunfy Co^wWy imwo WW toolo 

wgukm or c gi a m 


CaMofn*. SlarMoiA OtyotTuHodL . M«y 14. 1961 
KI[ino.iW(m Otyof Jtromo Moy 14. 1961. 


(Nationul FIimhI Insurance Act of 1960 (title 
XIII of the Housing und Urban Development 
Act of 1968); effective |an. 20.1969 (33 FR 
17604. Nov. 28.1966). oi omended. 42 U.S.C 
4001-^128; F.xocutive Order 12127,44 FR 
19387; and delegation of authority to Federal 
Insurance Administrator) 

Issued: May 1.1961. 

Richard W. Krimm, 

AcUttif Administrator Federal Insurance 
Administration. 

pH Hoc. 61-14563 FOtd S-I4-S1.6:45 »m| 
aiLUNQ COOC •716-06-61 


44 CFR Part 65 
(Docket No. FEMA 6057) 

List of Withdrawal of Flood Insurance 
Maps Under the National Rood 
Insurance Program 

AGENCY: Federal Insurance 
Administration. 
action: Final rule. 

summary: This rule lists communities 
where Flood Insurance Rate Maps or 
Flood Hazard Boundary Maps published 
by the Federal Insurance 
Administration, have been temporarily 
withdrawn for administrative or 
technical reason. During that period that 
the map is withdrawn, the insurance 
purchase requirement of the National 
Flood Insurance Program is supended. 

Ef FECTIVE date: The date listed in the 
fifth column of the table. 

FOR FURTHER INFORMATION CONTACT; 
Mr. Robert G. Chappell. National Rood 
Insurance Program (202) 755-5585 or 
EDS Toll Free Unc 800-835-6620 for 
Continental U.S. (except Maryland): 
800-638-6631 for Alaska. Hawaii. Puerto 
Rico, and the Virgin Islands: and 600- 
402-6605 for Maryland. Room 5150,451 
Seventh Street. SW., Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: The list 
includes the dale that each map was 
withdrawn, and the effective date of its 


republication, if it has been republished. 
If a flood prone location is now being 
identified on another map. the 
community name for the effective map is 
showTi. 

The Rood Disaster Protection Act of 
1973 (Pub. L 93-234). as amended, 
requires, at Section 102, the purchase of 
flood insurance as a condition of 
Federal financial assistance if such 
assistance is: 

(1) for acquisition and construction of 
buildings, and 

(2) for buildings located in a special 
flood hazard area identified by the 
Director of Federal Emergency 
Management Agency. 

One year after the identification of the 
community as flood prone, the 
requirement applies to all identified 
special flood hazard areas within the 
United States, so that, after that dote, no 
such financial assistance can legally be 
provided for acquisition and 
construction of buildings In these areas 
unless the community has entered the 
program. The denial of such financial 
assistance has no application outside of 
the identified special flood hazard areas 
of such flood-prone communities. 

Prior to July 1.1975. the statutory 
requirement for the purchase of flood 
Insurance did not apply until and unless 
the community entered the program and 
the special flc^ hazard areas were 
identified by the issuance of a flood 
insurance map. However, after ]uly 1. 
1975, or one year after identification, 
whichever is later, the requirement 
applies to all communities in the United 
States that are identified as having 
special flood hazard areas within their 
community boundaries, so that, no such 
financial assistance can legally be 
provided for buildings in these areas 
unless the community has entered the 
program. 

*nie insurance purchase requirement 
with respect to a particular community 
may be altered by the Issuance or 
withdrawal of the Federal Insurance 
Administration's (FEMA) official Rood 
Insurance Rate Map (FIRM) or the Flood 
Hazard Boundary Map (FHBM). A 
RIBM is usually designated by the letter 
•'E*' following the community number 
and a FIRM by the letter “R" following 
the community number. If the RA 
withdraws a FHBM for any reason the 
insurance purchase requirement is 
suspended during the period of 
withdrawal. However, if the community 
is in the Regular Program and only the 
FIRM is withdrawn but a FHBM remains 
in effect, then flood insurance is stil) 
required for properties located in the 
identified special flood hazard areas 
shown on the RIBM. but the maximum 


amount of insurance available for new 
applications or renewal is first layer 
coverage under the Emergency Prognim. 
since the community's Regular Program 
status Is suspended while the map is 
withdrawn. (For definitions see 44 CFR 
Part 59 et. seq.). 

As the purpose of this revision is the 
convenience of the public, notice and 
public procc^du^e are unnecessary, and 
cause exists to make this amendment 
effective upon publication. Accordingly. 
Subchapter B of Chapter I of Title 44 of 
the Code of Federal Regulations is 
amended as follows: 

1. Present { 656 is revised to read as 
follows: 

S 6S.6 Administrative withdrawal of maps. 

(a) Flood Hazard Boundary Maps 
(FHBMs). 

The following is a cumulative list of 
withdrawals pursuant to this Part: 

40 FR 5149 
40 FR 17015 
40 FR 20798 
40 FR 46102 
40 FR 53579 

40 FR 56672 

41 FR 1478 
41 FR 50990 
41 FR 13352 

41 FR 17726 

42 FR 8895 
42 FR 29433 
42 FR 46226 

42 FR 64076 

43 FR 24019 

44 FR815 
44 FR 8383 
44 FR 18485 
44 FR 25636 
44 FR 34120 
44 FR 52835 
44 FR 57094 
44 FR 12421 
44 FR 20051 
44 FR 31318 

44 FR 34120 

45 FR 49570 

45 FR 52385 

46 FR 13695 
46 FR 20176 
46 FR 28776 

(b) Flood Insurance Rate Maps 
(FIRMS) 

The following is a cumulative list of 
withdrawals pursuant to this Part: 

40 FR 17015 

41 FR 1478 

42 FR 49811 

42 FR 64076 

43 FR 24019 

44 FR 25630 

44 FR 12421 

45 FR 49570 
45 FR 20176 
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t The following additional entries Federal Regulations) are made Pursuant 
(which will not appear in the Code of to § 65A 


F1A Map Rescissions 


Stoto, eommuntof ftoRto and Noi 

Ooun^ 

Hwd kftoiMtoMon 

RAACtodOA dAiA 

TwM. 0603g2A fE)__ 



May 14. ifil_ 

me 

dv d jewm. 1S0074A OE)_ 

Jmmm 

Af» lA lan 


lAtolgin: 

0% d Hvtor BMdw 2S067O_ 


Jm fATA 


Ktoto ToMtndito. MTUta 


ftiM, A tATA . 

Ha 

Wtgt d Fort AutoK 2eQ6tS_ 


Jm ^ tATA 

4^ .... 

0^ d Oem, 200622_ 

Amma 

Od 24 

. Ha 

viagi d Udr. 


Afv it] IOTA_ 

Ha 


AamvmtA 

*t, tm 

Hf 

ONdPMfVto. 


tm 


Cto d LOtotot. 4S0903A 

NvSi_ 

itoi iX tisi 



KEYTOSVHBOia 

S o owwM^ to ptototot to iq to tot Ettorganor ^pgr to n. K «tol fWtoto to tot Cm trgtroy Progm ttotooU a FVOM- 
^ lh» m ptrtciptttfiQ in Rt gJ m Proyam 

I, Tht CoMMtoty a ppiiit d ito flood-proot dtign^iow and F1A d u a n to n td tot Conmitotor woidd nol bt toundaiad by a 
lood a cwa p toca n t ohanot of oo w trtnot to any gdatn yaar 
t fU dtotffitotod tot Convnuraty tMOukJ not bt Utodataif by a bood bttong a ont^Mreart cKanot df oooimnot to any 

TC Hood Hatard BfXtodary Itop <FH8M) ocvaaM ptonang arm or ra to^voptoty toabtotiltd A mm FHBU bt 

J Btod tt4 JtoOtMUd 

T>t oQtvtotody tocbtd landM autoofty OMtr tot iptcM tood baard araa. 

& Tha FHSM doaa not acouratody rataol toa Comnundy^ iptbtl Aood hoard araaa |a, totttl boar loodto^ aatrtmato 
PHCuato tnapi tlc4. A ntt FH8M «• bt praparad and dtotobulod. 
t Tht Flood Ina ur anca Aaia Mop taa itabndad btoauta ot toaootftit food tiOMaaona oor to antd on tot laap. 
7. Tha Flood toa u ranot Rait Map «too ftaninrtad to ordar lo la twaiitoia tot imidaida hatard to daa Comnainay. 
• Tha TME or HAF Map ata rtaoindodL 

a A I <tooa o< tot F>«M attom a ratao n db H ptdod ol Atot taaa not poaatola A ntar FfQM adi bt prapartd and 
totobuM. 

m M tcaaonooia 


(Nibonal Flood Intoiranoa Act of 1968 (title Xm of the Housing and Urban Development Act 
cf 1M8); effective Jan. 28, I960 (33 FR 17804. Nov. 28. 1968). aa amended. 42 4001-4128; 

Bxeaitlvt Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance Admin* 
litnitor.) 

Issued: May 6,1961. 

KkhArd W. Krimm, 

Acting Adminutrator, Federal tneuiance Adminietratioiu 
in Ooc <t- 14 sr» PUad S- 14 ^ AM am] 

•UMQ CODE t7ie-0»4l 


44CFRPart65 
(Oockft Na F€MA 6055] 

Utt Of CommimiUet With Special 
Hazard Areas Under the National 
Flood Insurance Program 

aookt . Federal Insurance 
Administration, FEMA. 

AcnoH: Final rule. 

summary: This rule identifies 
communities with areas of special flood, 
Btidsiide, or erosion hazards as 
•uthorlzed by the National Flood . 
Insurance Program. The identification of 
•nch areas is to provide guidance to 
communities on the reduction of 


property losses by the adoption of 
appropriate flood plain management or 
other measures to minimize damage. It 
will enable communities to guide fliture 
construction, where practicable, away 
from locations which are threatened by 
flood or other hazards. 

EFFECTIVE OATES: The effective date 
shown at the top right of the table or 
June 15,1961, whichever is later. 

FOR FURTHER INFORMATION COflTACT: 
Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 755-5585 or 
EDS Toll Free Line 800-636-6620 for 
Continental U.S. (except Maryland): 
600-636-6631 for Alaslm, Hawaii. Puerto 
Rico, and the Virgin Islands; and 600- 
492-6605 for Maryland, Room 515a 451 


Seventh Street SW., Washington. DC 
20410. 

SUPPLEMENTARY INFORMATfON: The 

Flood Disaster Protection Act of 1973 
(Pub. L 93-234) requires the purchase of 
flood insurance on and after March 2, 
1974, as a condition of receiving any 
form of Federal or federally related 
finandal assistance for acquisition or 
construction purposes in an identified 
flood plain area having special flood 
hazard that is located fvithin any 
community participating in the National ^ 
Flood Insurance Program. 

One year after the identification of the 
coflunu^ty as flood prone, the 
requirement applies to all identified 
special flood hazard areas within the 
United States, so that after that date, no 
such finandal assistance can legally be 
provided for acquisition and 
construction in these areas unless the 
community has entered the program. 

The prohibidofi, however, does not 
apply in respect to conventional 
mortgage loans by federally regulated, 
insured, supervised, or approv^ lending 
Institutions. 

This 30 day period does not supersede 
the statutory requirement that a 
community, whether or not partidpating 
in tha program, be given tha opportunity 
for a period of six months to establish 
that it ia not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by 
floodworks or other flood control 
methods. The six months period shall be 
considered to begin 30 days after the 
date of publication in the Federal 
Register or the effective date of the 
Flood Hazard Boundary Map, whichever 
is later. Similarly, the one year period a 
community has to enter the program 
under section 201(d) of the Rood 
Disaster Protection Act of 1973 shall be 
considered to begin 30 days after 
publication in the Federal Register or the 
effective date of the Flood Hazard 
Boundary Map, whichever is later. 

This identiflcation is made in 
accordance with Part 64 or Title 44 of 
the Code of Federal Regulations as 
authorized by the National Flood 
Insurance Program (42 U.S.C 4001-4128) 

Section 65.3 is amended by adding in 
alphabetical sequence a new entry to 
the table: 

SmjNQ COOf STIS-eS-M 









































16SJ List of communiUot wttt) special harard areas (FHBIis In effect). 
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COMMUNITY MAP ACTIONS 

(Codes: Where no cnlr>' !■ nooesssry use N/ 
A) 

Column Code: 

1. Two letter state designator. 

2. FIA Community S'digit identity namber. 

3. Community name: Countyties) name. 

4. Four di${it number and suffix of each 
URM or FlIBM panel printed. 

5. INt/Coast: 

I m. Inland 
C^ Coastal 

0. Huzard: 

FL-Flood 
MS ^Mudslide 
ERe Erosion 
NF ^ Non flood prone 
MF^ Minimally flood prone 
7. 60.3 Code: 

A s Special Hazard not defined, no 
elevation data (No FHBM) 

Special Hazatd OeaiKnated, no 
elevation data (FIIBM) 

C * Firm. No Floodway or Coastal High 
I (azard 

* D=Firm. Regulatory Floodway 

Designated 

* EeFIrm. Coastal High Hazard 

* Dual entry is available. 

8. Program Status: 

1 > ^ergcncy 
2wRegutar 

3 s Not participating, no map 
4«Not participating, with map 
5-Withdrew 
6^ Suspended 

9. FHBM Status: 

1« Never mapped 
2^ Original 

3 » Revised 

4 8 Rescinded 
SttSuperceded by firm 

9. FIRM Status: 

1 Never mapped 
2Original 

3 8 Revised 

4 = Rescintled 

5« All Zone C—No published firm 
6 £ All Zone A and C—No elevations 
determined 

10. Dates of all previous Maps 

11. Revision Codes: 

1.1910 BFE (Base Flood FJevatfon) 
Decrease 

2.1910 BFE Increase 

3.1910 SFHA (Special Flood Hazard Area) 
Change 

4. Change of Zone Designation: revised 
HRM 

5. Curvilinear 

0.1914 Incorporation 
7.1914 Discorporotion 
a. 1914 Annexotion 

9. SFl lA Reduction 

10. Non-1910 SFHA Increase Without 
Numbered Zones 

11. Non-1916 SFHA Increase with 
Numbered Zones 

12. Drafting Correction: Printing Errors 

13. Suffix Change ONLY 

14. Change to Uniform Zona Designations 
(7/1/74) 

15. Revisions Withdrawn 
10. Refunds Possible 


17. t^elter of Map Amendment (1910) 

111. I^Hter of Map Amendment (1916 
without Federil RegUter publication) 
10. Federal Regtslor Omission 
2a Attention. A prtvious may (or maps) 
has been rescinded or withdrawn for 
this community. This may have 
affected the sequenoe of suffixes. 

21. Miscellaneous 

13. List of Numbered Flood way Panels 
Printed 

14. Address of Community Map Repository 
(National Flood Insurance Ad of 1908 (title 
XIII of the Housing and Urban Devetopmenl 
Act of 1908); effecUve )an. 28.1069 (33 FR 
17804. Nov. 28.1968), as amended. 42 U.S.C 
4QD1-4128; Executive Order 12127,44 FR 
19367: and delegation of authority to Federal 
Insunioce Administrator) 

Issued: May 4,1981. 

Richard W, Krimm. 

Acting Administrator, Federal Insurance 
Administration. 

|fK Ooc in>i45?s I'M a4Saflij 

9IUJM0 cooc sris-os-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 95 

Amendment of the Commiasion’s 
Rules Concerning General Mobile 
Radio Service System Licensing 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The Commission by this 
Order is editorially amending its 
General Mobile Radio Service system 
licensing procedures which, through 
oversight, placed an unnecessary 
burden on control stations. 

EFFECTIVE DATE: )une 4.1981. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Terry C. Sutter. Private Radio Bureau. 
(202) 632-4964<-Room 5218. 
SUPPLEMENTARY INFORMATION: 

In the matter of emending Part 95, 
concerning General Mobile Radio 
Ser\ ice (GMRS System Licensing). 

Older 

Adopted: April 21.1961. 

Released: April 21,1061. 

1. On June 11.1980 (45 FR 42623: June 
25,1980) the Commission adopted niles 
introducing system licensing procedures 
in GMRS. System licensing simplifies 
station identification and application 
filing by licensing a system of several 
inter-communicating stations under a 
single authorization. 

2. Through an editorial oversight, the 
rules as adopted place an unnecessary 


requirement upon those control stations 
eligible for system licensing. Section 
05.15(a)(8) limits such stations to only 
those transmitting with less than 5 watit 
ERP. This limitation should only apply 
in the area related to the Canadian 
Coordination Agreement. 

3. This editorial oversight has been 
brought to our attention. Therefore, we 
are adopting this order to correct the 
oversight. Accordingly the Executive 
Director, acting under authority 
delegated to him by i 0.231(d) of the 
Commission's rules, orders that, 
effective June 4. 1981, Part 95 is 
amended as revised and set forth in the 
attached Appendix below. 

(Secs. 2. 3, 4. 5. 301. 303. 307.308,309. 315.317, 
48 StsL. at amended. 1064.1065,1066, 1068 
1061, 1062.1063,1064,1065.1068. 1069: (47 
U.S.C 152,153,154.155. 301. 303.307, 300, 
309, 315. 317)) 

Federal Communications Coaunission. 
Richard O. Lichtwardt, 

Executive Director, 

Appendix 

1. Part 95 of the CommJ88ion*8 rules is 
amended as follows: 

{95.15 (Amended) 

1. Section 95.15 is amended by 
revising paragraph (a)(8) to read as 
follows: 

(«)••• 

(8) Application is made for a land 
mobile radio system (see { 95.17(e]). The 
application must: 

(i) Be submitted on a single Form 
where the system includes no more than 
two land stations whose antenna 
heights exceed 6.1 meters (20 feet— 

S 95.37(b)(2)). The system may include a 
mobile station. It may also indude any 
number of fixed stations for control 
which: 

(A) Transmit on the same frequency 
as the mobile station: 

(B) Do not have antennas exceeding 
6.1 meters in height: a/td 

(C) Are located: 

(/) South of Line A and West of Line 
Gor 

{2] North of line A and East of Line C 
and do not transmit with more than 5 
watts ERP; 

(u) Include the following information: 

(A) Number of fixed stations for 
control: 

(B) Their transmitting frequency: 

(C) Their emission type: 

(O) Their highest power output: 

(E) Each street address: 

(F) Each control point street address; 

(G) Geographical coordinates for. 

(1) The one or two land stations, if 

any, whose antenna heights exceed 6.1 
meters; 
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{2) Bxad stations for oontroi which 
wQl: 

(/) Be located North of Line A or East 
of line C: and 

(/il Transmit %¥ith more than 5 watts 
ERP. 

• • • • • 

piDa«. n-1470t nisd l-14-ei; Ml mi| 

•luno coos sns-ei-n 


ikterstate commerce 

COMMISSION 
I9CFR 1244 
(El Parts No. 366] 

WaybM Anatysis of Transportation of 
Properly-Raaroads 

aocncy: Interstate Commerce 

CommlssioiL 

action; Final rule. 

SUMMAav: The Interstate Commerce 
Commisslofi has modiBed its order 
requiring certain railroads to submit 
waybills used for the continuous study 
of rail carload terminations, previously 
known as the *t>ne'Percent Waybill 
Sample.** The Commission had proposed 
revif ion of this order at 45 FR 66873 (10- 
17-80). Certain suggestions from the 
Interested public have been adopted 
Tbe revisiona are minor but important 
The lample required in the final rule 
shili be known at the *TCC Waybill 
Sample.'* The primary purpose of the 
QKxiificatlons is to give railroads the 
option of reporting minimum essential 
t^c information by means of 
computer tapes in lieu of hard copy 
waybills. Rules governing the 
sobmissioQ of hard copy waybills are 
•Iso changed to clarify the procedures, 
to improve the reliabiLty and timeliness 
of the study results, and to reduce tome 
of the repofUng requirements, 
wtcnvi date: July 1.1981. 

POe ruRTHGI MFOWMATION CONTACT; 
Sidney Fine, Telephone: 2(»-27S-0783. 
•t^pptSMeNTAiiY infonsaation; Since 
1M6, the Interstate Commerce 
^^^xninissioo has collected a cootinuona 
•sttple of carload waybills from 
nllioads terminating shipments. The 
•wnple was designed to yield 
approximately one^percent of the total 
carloads terminated by railroads subject 
to the reporting r\iles. The sample la the 
only known source from which 
l^asooably reliable and comprehensive 
toformation can be obtained on rail 
^6rioad freight traffic flow axxl its 
^^hAracteriitics. It is intended primarily 
to serve the needs of the Commission 
the Department of Transportatioa 
toll it is also widely used to serve the 


traffic data needs of other Federal, State 
and local governments, the 
transportation industry, shippers, 
research organizations, universities 
and others. Under a Memorandum of 
Agreement FR Doc. 78-0634, published 
July 25,1970, the sample waybills 
submitted in response to the 
Commission's order are processed by 
the Department of Transportation. 

The technical design of the waybill 
sample has remained essentially the 
same throughout its history. After 
considerable study, the Commission 
believes the time has come to revise the 
sampling process, taking advantage of 
improved statistical theory and the 
widespread usage of computers by 
railroads in their business processes, 
and to recognize that much railroad 
traffic moves in multiple car lots. The 
modifications should raise the quality of 
the sample study results and at the 
same time, reduce the railroads' 
reporting costs and the Government's 
processing costs. The final rale sets 
forth two options for railroads subject to 
the order for selecting and submitting 
the waybill Infonnation: a respondent 
railroad may either furnish a computer 
tape which ia acceptable to the 
Commission containing specified 
Information from a sample of waybill 
records (computerized system) or submit 
authenticated copies of the front only of 
audited waybills (manual system). 

The revised design will be a stratified 
sample with higher sampling rates for 
waybills from ^pments %vith larger 
numbers of carloads. The decision to 
use stratified sampling for collecting the 
waybill data la based on the frequency 
distributioo of the number of carloads 
per waybill for the year 1977, In 1977, 
only three percent of the waybills bad 
more than two carloads per waybilL but 
these waybiUs represented thirty 
percent of the total carloads. The largest 
shipment in the sample had close to 400 
carloads. In the past these shipments 
have been under-represented in the 
sample. Since the largest shipments in 
the sample have a disproportionately 
large effect on estimates based on that 
sample, it is important that the large 
shipments be properly represented in 
the sample. Stratifying by carloads and 
sampling a higher percentage of the 
large shipments will ensure that these 
lar^ shipments are properly 
represented in the waybill sample. This 
stratified sample design will result in 
Improved fi.e., lower variance) estimatea 
of traffic characteristics of the rail 
Industry such as total freight tonnage, 
total revenue, and average revenue per 
car. ITie sample rates that will be used 
are shown in Table 1. A more detailed 


explanation of the sample design will be 
found in the documentation of the 
wavblU sample which is in preparatioo 
and will be available to the public by 
June 1,1961. 

The Commission plans to evaluate the 
revised waybill sample to determine 
whether fu^er improvements can be 
achieved through the use of different 
stratification s^emes. We will also 
determine after further study if any 
minor reviaions in the data collected are 
necessary. 


Table 1.->Sai^7gM9 Design 
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Railroads choosing to use the 
computerized system for reporting 
purposes wiU be required to conform to 
the standards developed and agreed to 
informally by staff of the Department of 
Transportation and the Interstate 
Commerce Commission and 
representatives of the Association of 
American Railroads* Revenue and 
Statistics Committees and the Cost 
Analysis Organization. These standards 
are contained in the Procedures for 
Sampling Waybill Records by Computer 
(Statement 81-1] which is available on 
request bom: Office of Policy cmd 
Axialysis, interstate Commerce 
Commissioa Washington, D.C, 28423, 
Attentioo: Sidney Fine. 

Before using the computerized system 
of reporting, a railroad will be required 
to satisfy two tests designed to show 
that its sampling procedures are 
technically adequate and that the 
waybill infonnatioo in its data file is 
valid. These tests are described in 
Statement 81-1. If accepted, the railroad 
may start participating in the 
computerized system at the besinning of 
any quarter of the year. Waybill tape 
input most be sent in a form which Is 
compatibla with the Commission's 
designated electronic data system. 
Railroads using the computerized 
system will be required to maintain the 
correspondiiig files of hard copy 
waybills for at least four years. 

Railroads choosing the manual system 
s hal l submit copies of all waybills vrith 
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less than 6 carioads covering shipments 
terminating on its lines whose serial 
numbers are 1 or end in 01, all 
terminating waybills with 6 to 25 
carloads whose serial numbers end in 1, 
and all terminating waybills with 26 or 
more carioads per waybill whose serial 
numbers end in 1 or 7. 

The current requirement for 
submitting supplemental information on 
the type of rate in the Supplemental 
Statement is eliminated, as in the EM-5 
system of reporting multiple car 
shipments. Also eliminated are the 
miscellaneous reports for certain 
multiple car traffic for origin to 
destination pairs generally called 
multiple car statements which are 
monthly or quarterly abstracts 
vohintarily used by several railroada. 

The final rule changes the criterion for 
requiring railroads to report waybill 
data« In the past, railroads with annual 
revenue greater than $3,000,000 have 
been required to report. In the future, 
railroads will have to submit waybiU 
information for a year if, in any ^ the 
three preceding years, it has terminated 
at least 4500 carloads or it has 
terminated at least 5% of the carioads in 
any one state. In order to determine the 
number of carioads terminated In each 
state, the Commission will require 
railroads not submitting waybill 
Information to report annually the 
number of carioads terminate by state. 

These rules define railroad subject to 
these reporting requirements as 
including raili^ds and terminal 
companies that handle terminating 
waybills for revenue billing or Interline 
settlement for another railroad. Subject 
railroada shall submit the required 
waybill information for all of their rad 
suMdiaries. A reporting railroad may 
be an individual railroad or collectively 
a railroad and Its operating raU 
subsidiaries reporting to the 
Commission on a consolidated basis. 

The final rule, for the first time, 
defines a waybill so as to make clear 
that all documents or instruments used 
by railroads for disposition of height, as 
the authority for moving shipments, as a 
basis for determining and setting freight 
charges, or for resolving interline 
settlements are included in this sample. 

Sampled waybill information must be 
filed within 60 days from the end of the 
audit month (quarter, optional for 
certain railroads) with the Commission. 
Study waybills or waybiU records 
returned to the railroads for correction 
or clarification shall be returned 
corrected to the specified contractor 
within 60 days of receipt 

A Notice of the Proposed Rulemaking 
(NPR) including the set of proposed 
regulations was served on all railroad 


carriers on October 7,1960 and was 
published in the Federal Register on 
October 17, 198a Although comments 
were received from only a small number 
of parties, sl^iificant views of both 
suppliers and users of the waybill data 
are represented. 

The Association of American 
Railroads (AAR), on behalf of the 
railroad industry, endorses the 
improvement In sampling procedures for 
the waybiU sample. The proposal 
permits a flexible transition period 
during which railroads may adopt the 
computerized system of reporting. The 
major railroads have made 
commitments which account for 65 
ercent of the froight revenue (1979). A 
enefit of the proposed manual sampling 
procedures, as compared to the existixig 
EM-5 procedures for sampling multiple 
carload movements, is that less 
reporting effort wiU be expended for the 
majority of the multiple c^oad block 
sizes. Moreover, the AAR states that tha 
planned use of the hardcopy waybiU 
without a separately completed EM-5 
document wiU reduce the reporting 
burden. 

The AAR urges the Commission to 
safeguard the confidentiality of the 
submitted waybiU data. The AAR states 
that the ICC has released waybiU 
information at a very detailed level— a 
level which it feels is potentially 
d amag ing to its interesta. Tlie AAR 
urges the Commission to adopt and 
foUow the confidentiality guidelines 
suggested in Ex Parte No. 35a 
ConfidenUality of Financial Data, and 
Ex Part# No. 3ea Regulationt for tha 
Procegsing ofFOIA Requests, We do not 
feel that this is a proper place to address 
the Issue of confidentiality since it is a 
su^ect of those other proceedings. 

Tne Chicago and North Western 
Transportation Company (CNW) vrishes 
to continue submitting data for iron ore 
handled at the Escanaba docks on 
special train reports on a quarterly 
basis. The CNW claims that there are no 
serialized documents accompanying 
these iron ore movements and thus it 
was given approval to report in 
•ummary form. 

One of the main purposes of the new 
rule is to eliminate all the various forms 
of reporting multiple car movements that 
were permitted in the past, including 
multiple car statements covering 
monthly or quarterly abetracts such as 
the CNW special train reports and the 
multiple car reporting under the EM-5 
sample plan. The new procedure 
eliminates the supplementary statement 
It does reouire a standard sampling unit 
the waybill as defined in the fiiul rule. 

In light of the Commission’s need for 
standard sampling units, we cannot 


grant CNW*s request It should be noted 
that the final rule requires all subject 
waybills to be serialized if not alroady 
containing a waybill number or a sariel 
number. 

GNW also requests that the proposed 
regulation be changed to set 90 days at 
a time limit for reporting on the manual 
system instead of the proposed 45 day 
limit The prior waybill order, although 
having no formal deadline, required 
submission of waybills as soon as audit 
was completed. We have interpreted 
this to mean that the submission of 
waybills was to be within 60 days of the 
audit month. We have presented this 
interpretation on the transmittal forms 
to ^e reporting railroads for years and 
the railroads have generally conformed 
to this standard. Since the railroads are 
able to report waybill information 
within 60 days, a 90 day limit seems 
excessive. We will, however, extend the 
reporting deadline from the proposed 45 
days after the end of the reporting 
period to 60 days. 

Occasionally, waybill data may need 
correction. If these waybill data are 
returned to the submitting railroad for 
such correction, it is important that the 
waybill data should be corrected and 
resubmitted expeditiously. Accordingly, 
we have required in 49 CFR % 1244.4 thut 
resubmittals must occur promptly but no 
later than 60 days after the railn^d’s 
receipt of the incorrect data. 

Tha Atchison. Topeka, and Santa Ft 
Railway Company (Santa Fe) feels that 
the sample ’’sizes” ere too hi^ for the 
strata with the higher numbers of 
carloads per waybilL Santa Fe argues 
that as one advances into strata with 
the higher number of carloads per 
waybill the possibilities of different 
commodities, routes and other variablei 
become more restricted. For example, 
Santa Fe states that its records 
representing over 60 carloads per 
waybiU contain only 8 different 
commodities. The Santa Fe also armet 
that the sample is highly biased in favor 
of waybUl data containing a higher 
number of carloads. Santa Fe asserts 
that under the computerized system over 
50% of Santa Fe's carload traffic data 
contained In the sample would be drawn 
from waybiUs containing over 60 
carloads. 

The Santa Fe has confused the term 
”8ample size” with ’’sample rate” when 
referring to the fraction of waybills 
drawn from a particular stratum. Sample 
size refers to the amount or number of 
sample units selected and sample rate 
refers to the percentage of waybills 
selected The sample rates are high for 
the strata with larger numbers of 
carloads per waybill but the sample 
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fires are relatively small Applying the 
ftrata breakpoints for the manual 
lyslem to the data from the 1977 ICC 
waybill sample, the stratum with 26 
carloads per waybill and over had 0.4% 
(less than 1%) of the waybills and a 
sample rate of 1 out of 5. See table 
below: 



M - sss 1 out of 

10S 

.. ... ■ M lout of fO 

Mmnom -- .4 lomofS 


The sample rate is higher in the two 
itrata with the higher number of 
carloads per waybill. There is a need for 
precision for important commodities 
fucb as coal and wheat which tend to 
sieve in large shipments. Compared to 
the £.M-<6 sample, which most of the 
Qaas 1 railroads including the Santa Fe 
pre&tintly use to report multiple car 
trsfTic (0 cars and over), the new manual 
lystom plan draws fewer waybills for 
t^ strata with the higher number of 
ctriaads per waybill Similarly, there 
are fewer waybill records received 
under the computerized system for the 
Itrata with the higher number of 
nrloadi per waybill For the 
coil ,,uterized system, there would 
ictufllly be no greater burden for 
railroads to report 100% of their traffic 
for their entire waybill file. 

The Santa Fe has a specific concern 
•bout whether the manual sample can 
be treated as a random sample. The 
procedure is similar to the systematic 
sampling procedure that was instituted 
in 19<7. There has been no evidence 
since that time of any significant bias 
doe to the use of this procedure. When 
railroads have select^ the waybill 
sample property covering all their 
tratfic, the comparisons between totals 
the waybill sample data and 
aimilar data reported on the railroads* 
QiLtirteriy Commodity Statistics have 
aho\%n no bias. 

Ho weve r, we have added a statement 
lo 49 CFR S 1244.3 maintaining the 
Cotnmission*s option to assign random 
•farts for railroads on the manual 
•yslcm in case of any evidence of 
•ignificani bias. In the absence of such 
^idenct* we will continue to use the 
basic serial selection procedure as 
•hown in S 1244.3 because of its 
simplicity. 

The Santa Fe asserts that accurate 
wtimstes cannot be obtained from the 
®anual plan unless the actual sampling 
rate (number of waybills sampled 
divided by total number of waybills) for 
•ach stratum is supplied by each 


railroad. The actual sampling rate 
within each stratum will not be 1%. 10% 
and 20% but will be a random quantity 
which may be somewhat above or 
below the intended rate. We agree that 
we could improve the accuracy of study 
by obtaining the total counts for each 
stratum for the manual sample railroad. 
The final rule includes a requirement for 
railroads on the manual system to 
provide total waybill counts for each 
stratum for each reporting period. 

Hie Commission rejects Santa Fa's 
plea **to defer implementation of the 
rules pending resolution of the usage 
and confidentiality questions and testing 
of the 1980 data being submitted by 
volunteer railroads.'* We have answered 
Santa Fe*8 objections and because of the 
present need of the Commission to 
obtain a more accurate and better 
controlled sample we shall not defer its 
implementation. 

The Apalachicola Northern Railroad 
requests that it be exempt &om having 
to furnish **01** terminate waybills on 
its line. This railroad states that its 
number of terminations, which was 
10.212 carloads in 1979, is extremely 
small. 

We deny the Apalachicola Northern 
Railroad's request If we release one 
railroad because of its small 
contribution to the waybill sample we 
would have to release all others %vith the 
same claim. However, in total this loss 
in traffic would be signiHcant. We have 
established in this rule a minimum size 
for independent railroads that are 
required to report for the waybill 
sample: railroads terminating 4.500 or 
more, or 5% of the line*haul cars 
terminating for any state in a year. 

There were two comments received 
from federal agencies: the U.S. 
Department of Transportation (DOT) 
and the Bureau of Labor Statistics (BLS), 
U.S. Department of Labor. 

DOT generally supports the methods 
for selecting and submitting waybill 
information and believes the proposed 
changes will improve the reliability of 
the data and reduce the administrative 
burden on the carriers. However, DOT 
recommends two changes in the final 
rule. 

Under the prior rule (49 CFR 1244) a 
railroad must file the required waybill 
data if it has annual operating revenues 
of $3 million or more. Instead of relying 
on revenues, the final rule uses the 
number of terminating carloads as a 
reporting threshold: a railroad must 
submit sample waybills if, in any of the 
past three years, that railroad 
terminated 4.500 carloads or 5% of the 
carloads in a particular state. This 
change will relieve the burden for the 
very small independent railroads. DOT 


feels the 4.500 carload minimum may not 
provide sufficient information for DOT 
to adequately carry out its statutory 
functions involving rail restructuring, 
safety, and financial assistance. 

DOT recommends that the minimum 
terminating carloads threshold for 
reporting be reduced from 4,500 to 3,000 
annually; DOT claims it needs waybill 
data showing relevant movements at the 
county level DOTs analysis of 1979 
waybill data shows that the reduced 
threshold would include four more . 
railroads. DOT lists a total of seven 
railroads it feels should be included. 

Our records show that at least four of 
these railroads would be included as 
part of the expanded definition of 
railroads (sec. 1244.2(c)). since they are 
subsidiaries of other reporting carriers. 
We believe the threshold in the final 
rule together with the revised definition 
of a subject railroad should be sufficient 
for ICC and DOT use. 

BLS uses the waybill data for 
producing the Railroad Freight Rate 
Index (Index) which we have used in 
certain decisions. BLS requires ICCs 
waybill sample to be resampled and 
needs to have the hard copies to obtain 
supplementary information. Specifically, 
the BLS requested the following 
information or items: 

1) For trmnait waybills, identification of 
tnbcmnd and outbound waybills and 
assurance that all the Inbound billing 
references are retained. 

2) Identification of all accessorial chaiges 
as lo type and quantity. 

3) Total revenue by two and four digit 
STCC 

4) Requirement that railroads maintain 
hard copy waybills for a sufficient period to 
allow sp^al studies such as the one 
required for the Index 

5) Access to hard copy waybills and any 
aii^licable inbound billing references during 
the periodic resampling of the pricing frame 
for the Index. 

We support the BLS data needs in 
regard to the Index. We will order 
special studies when such studies will 
produce data needed by the 
Commission, providing it is neither an 
unreasonable burden to the railroads 
nor a near impossible task to perform. 
For example, representatives of 
railroads claim that they cannot identify 
inbound transit waybills. We therefore 
cannot, at this time, grant the BLS 
request for identification of inbound 
transit waybills because the reporting 
burden would be too large. However, we 
have added the requirement that the 
transit (outbound) waybills shall include 
the inbound reference (S 1244.5(a)). 

Also, the identification of the transit 
(outbound) waybill which was available 
for the prior study will be obtained for 
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the revised waybill sample. This meets 
BLS*8 other needs expressed in Item 1. 
The third item on the DLS list is 
available from the Quarterly Commodity 
Statistics reports filed by the railroads. 

In response to the needs of the BLS 
indicated in Item 4. as well as those of others 
users, we have included (sec. 1244.5) a 
requirement that the subiect railroad retain 
the hard copy waybills for four years. Also, 
we have induded a notice to the public (sec 
1244.6) that the subject railroads may be 
required to prepare hard copy waybills for 
special studies. We will call for special 
studies to provide the data for the first 
(partial), second and fifth items (above) as 
reouesled by BLS for the updating of the 
Index. We understand that the number of 
waybills reauired for updating the Index ia 
but several hundred The updating is 
performed about every five years and ia 
unlikely to pose an unreaaonable burden on 
the raUmds. 

There were replies from three non¬ 
government users; the Fertilizer 
Institute, the Western Coal Traffic 
League, and the Southern Electric 
System which includes Alabama Power 
Company, Georgia Power Company. 

Gulf Power Company and Southern 
Company Services, bic. 

The Fertilizer Institute believes that 
two provisions should be added to the 
final rule. Any railroad submitting 
computer tapes instead of hard cop>y 
waybills should be required to preserve 
the underlying hard copy waybills for a 
period of five years from the date of 
submission. Additionally the 
Commission should guarantee public 
access to the waybill sample under 
fixed procedures and proidde for access 
by the public to the underlying hard 
copies where necessary to test the 
accuracy of the sample. 

We are requiring the railroads using 
the compute^ed system to maintain the 
underlying hard copies for a period of 
four years instead of five as requested. 

At present, we have a formal 
procedure for release of data providing 
the confidentiality of shipper data is 
protected. For analyses of the waybill 
data, the individual waybill records may 
be released to the care of an agent who 
pledges to protect the confidentiality of 
the data. The final user may only 
receive the agreed upon aggregate data. 
Shipper data is legally protected under 
Title 49 U.S.C. 11910. 

The Southern Electric System (SES) 
and the Western Coal Traffic League 
(WCTL) urge the Commission to further 
refine the waybill sample with respect 
to coal movements. SES and WCTL 
request that the final rules include a 
procedure which delineates the 
movements separately into single-car. 
multiple-car. trainload and unit train 
movements. This would create a more 


accurate traffic base. SES and WCTL 
argue that such a delineation of the 
traffic base would assist the 
Commission, the railroads, and the 
shippers in developing the cost data 
required under the Staggers Rail Act of 
1980. 

We believe such data would be 
valuable and useful. However, the 
railroads claim it is not possible at this 
time to obtain such data. For the 
present we suggest that the railroads 
supply lists of such movements and we 
(ICC/DOT) will attempt to match up 
such lists with the comparable sample 
waybill moves. The future derivation of 
the suggested delineations is a matter of 
high priority which will aid fulfillment of 
our statutory obligations. 

SES further uiges the Commission to 
issue a notice to the public that the 
Commission may require hard copy 
waybills for special studies. Such a 
notice has been included in this 
decision. 

It does not appear that these 
regulations will significantly affect 
either the quality of the human 
environment or conservation of energy 
resources or that it will adversely affect 
small businesses. 

Accordingly* we adopt the final rules 
49 CFR Part 1244 Waybill Analysis of 
the Transportation of Property Railroads 
as set forth in the Appendix to this 
notice. 

Authocilr. 49 US.C 11144. 49 U.S.C. 10709 
Dated: April 29,1981. 

By the Commission, Acting Chairman 
Alexis, Commissioner Gresham. Clapp, 
Trantum, and Gilliam. 

Agatha L Marganovich, 

Secretary. 

Appendix 

PART 1244—WAYBILL ANALYSIS OF 
TRANSPORTATION Of PROPERTY- 
RAILROADS, IS REVISED TO READ AS 
FOLLOWS: 

Sac 

1244.1 Definitions 

1244.2 Applicability 

1244.3 Sampling of Waybills 

1244.4 Date of Filing 

1244.5 Retention of Piles 

1244.6 Special Studies 

1244.7 Analysis of Waybill Data 
Authority: 49 U.S.C. 11144. 49 U.S.C 10709 

i 1244.1 Definitions. 

(a) Railroad—an individual railroad or 
terminal company subject to the 
Interstate Commerce Act and every 
receiver, trustee, executor, administrator 
or assignee of any such railroad. If a 
railroad and its railroad subsidiaries 
report to the Commission on a 
consolidated basis, they would 


collectively be considered as a 
'•railroad**. 

(b) A railroad subsidiary—a railrc.id 
owned or controlled by another railroad. 

(c) A waybill, which may be referred 
to by other names such as mine tickets, 
is the document or instrument prepared 
from the bill of lading contract or 
shipper's instructions as to the 
disposition of the freight, and used by 
the railroad(8) involved as the authority 
to move the shipment and as the basih 
for determining the freight charges and 
interline settlements. 

<1244.2 Applicability. 

(a) Effective July 1,1981 and 
thereafter, unless otherwise ordered, 
each railroad as defined in Sec. 1244.1 
above is required to file waybill sample 
information for all line-haul revenue 
waybills terminated on its lines if it 
terminates at least 4.500 revenue 
carloads in any of the three praoediiv 
years, or if it terminates at least 5% of 
the revenue carloads terminating in any 
state in any of the three preceding years. 
A railroad required to file waybill 
sample information under this section 
shall herein be referred to as "subject 
railroad." 

(b) Waybill terminations shall include 
ail line-haul revenue movements 
terminating for waybilling purpose^ on 
the subject railroad's line whether the 
lading is destined for the terminating 
station as denoted on the waybill or the 
shipment is being rebilled or forwanied 
to ultimate destination by another 
railroad or another mode of 
transportation (e.g., lake cargo, inbound 
transit or other rebilled movements]. 

(c) Each subject railroad shall aUo file 
the required waybill sample information 
for all of its railroad subsidiaries. 

(d) Each subject railroad shall also file 
the required waybill sample information 
for any other railroad for which it 
performs revenue billing and/or 
interline settlements under special 
agreement. 

(e) The surviving corporate entity of 
railroads (subject to the Interstate 
Commerce Act) who have merged or 
reorganized shall be required to report 
waybill sample information if its 
predecessor railroad or any of its 
predecessor railroads were required to 
report under this section. 

(f) In order to determine the numbt'r of 
carloads terminated in each state, 
railroads not otherwise submitting 
waybill information must report 
annually the number of carloads 
terminated by state for the last calendar 
year. These reports shall be submitted 
by March 1 of the year following the 
report year. 
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fflf) Transition —This final rule will 
apply to all subject waybills which are 
in the subject railroad* * * * § 8 audit month of 
|u]y 1981 and all audit months 
thereafter. The former rule will continue 
to ripply to all subject waybills for the 
prior audit months up to and including 
|unc 1961. 

I SampHng of waybiHs. 

(a) Subject railroads shall file waybill 
sample information in one of the 
following two ways. 

(1) Authenticated copies of the front 
only of a sample of audited revenue 
waybills —the manual system 

[{ 1244.3(b)), 

(2) A computer tape containing 
ipt'cified information btim a sample of 
wr. bills—the computerized system 

I* 1244.3(c)]. 

(b! The Manual System, 

(t) The sample of subject waybills 
iball be as follows: 

(1) All waybills with less than 6 
carloads per waybill whose serial 
oumbers are 1 or end in 01. 

(ii) All waybills with 6 to 25 carloads 
per waybill whose serial numbers end in 
1: and, 

(iii) All waybills with 28 or more 
carlV ads per waybill whose serial 
Duiiibers end in 1 or 7. 

(2) The expected sampling rates for 
the manual system are as follows: 


d carloads on 

r«lt 


1 ^ 5 .- 1/100 

• 1/10 

• 1/5 


(3) Upon giving the subject roads 60 
days notice, the Commission may 
reqalre random serial number endings in 
lieu of the respective endings shown in 

§ 1244.3(b). These random serial number 
endings would have the expected 
sample rates shown in S 1244.3(b)(2). 

(4) If the subject waybills have no 
waybill numbers or serial numbers, or 
have seriously flawed waybill or serial 
numbers, then the subject railroad 
should serialize those documents in 
blocks of 1.000 or blocks of multiples of 
l/)00(e.g.. 1. 2.. . . 1,000; 1. 2,. . .) and 
nse these constructed serial numbers for 
•eltxtioQ purposes. 

(c) The Computerized System 

(1) The tape shall be required to 
confonn to the standards and format 
specified in Statement No. 81-1. 
f^^^>cedure for Sampb'ng Waybill 
liccords by Computer, issued by the 
Interstate Commerce Commission, 
which may be revised from time to time. 

(2) The sampling rates for the 
computerized system are as follows: 


Nwnbar o4 carloaSt on wvytiA 

r«i* 

1 io2 

1/40 

310 15 

1/12 

isioao. 

1/4 

61 10 100. 

t/3 

101 mlovor^ 

1/2 


(d) Controls and Annual Counts 

(1) Each subject railroad shall 
maintain a control procedure to ensure 
complete and accurate reporting for the 
waybill sampling. All pertinent waybill 
data shall be induded on hard copy 
waybill submissions including inbound 
references for transit waybills. All such 
pertinent waybill data shall be legible. 

(2) All subject railroads shall maintain 
a record of the number of line-haul 
revenue carloads that terminated on 
their line in a calendar year and shall 
furnish this number when requested by 
the Commission. 

(3) All subject railroads using the 
manual system of reporting shall furnish 
the Commission annually, in accordance 
with the instructions on the Transmittal 
Form OPAD-2. the total counts of line- 
haul revenue waybills terminated in 
each reporting period for the following 
three categories: 

(i) Waybills with less than 6 carloads 
per waybill; 

(11) Waybills with 6 to 25 carloads per 
waybill; and, 

(iii) Waybills with 28 or more carloads 
per waybill. 

(4) All subject railroads on the 
computerized system of reporting shall 
furnish the Commission the control 
counts and tape spedfication 
information as required by the 
Statement No. 81-1. 

(5) Certification by a responsible 
officer of the subject railroad as to the 
completeness and accuracy of sample 
shall be made once a year in accordance 
with the instructions on the Transmittal 
Forms OPAD-1 or OPAD-2. 

{ 1244.4 Data of filing. 

(a) The reporting period for which 
subject railroads submit waybill sample 
information shall be the audit 
(accounting) month except as specified 
below: 

(1) Subject railroads using the 
computerized system may submit 
waybill sample information quarterly as 
specified in Statement 81-1. 

(2) Subject railroad using the manual 
system may submit waybiU sample 
information quarterly if it submits fewer 
than 1,000 waybills per year. 

(b) Waybill sample information shall 
be forwai^ed no later than 60 days from 
the end of the reporting period to the 
Commission. 

(c) When the submitted waybill 
sample information is returned to the 


submitting railroad for correction, that 
railroad snail resubmit corrected data to 
the Commission promptly but no later 
than 60 days after its receipt. 

(d) Transmittal Forms 

(1) Subject railroads using the manual 
system of reporting shall complete the 
Transmittal Form OPAD-2. to 
accompany each waybill sample 
submission. 

(2) Subject railroads using the 
computerized system of reporting shall 
complete the Transmittal Form OPAD-1. 
to accompany eaph waybill tape 
submission. 

$ 1244.5 Retention of fttee. 

(a) Subject railroads which submit 
waybill sample data by the 
computerized system instead of the 
manual system shall retain the 
underlying hard copy waybills or 
facsimilies capable of producing legible 
copies, which shall be complete 
Including inbound references for transit 
waybills, for a minimum period of four 
years. 

(b) This file of retained waybills shall 
be maintained in such a manner that the 
railroads on the computerized system 
may readily retrieve waybill copies 
using the waybill identifier code as 
shown on the submitted computerized 
waybill record. 

S 12444 Special sUKliM. 

(a) Although routine submission of 
hard copy waybills is eliminated when a 
railroad reports under the computerized 
system, the Commission may order that 
railroad to submit hard copies of the 
underlying waybills for special studies. 

(b) The Commission may order the 
subject railroads to supply additional 
data for submitted waybill copies or 
records for special studies. 

S 1244.7 Analysis of waybM data. 

Users of the waybill sample when 
presenting waybill analysis before the 
Commission shall ensure that the 
appropriate weighting factors are 
applied to account for the stratified 
sampling. See Statement 81-1 for 
guidelines for weighting waybill data 
and for computing sampling errors. 

(49 U.&a 11144 and 10709) 
rm Ok. n-iaam fumI mqI 

sajjNO coot 703 s-at-«i 
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Proposed Rules 


Federal Regiiter 
Val. 40. No. 94 
Friday. May IS. 1981 


TYim section ol the FEDERAL REGISTER 
contains notices to the pubbc of the 
proposed bsuanoe of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to partidpato in the rule 
making p^ to the adoption of the finai 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 993 

Dried Prunes Produced In Califomia; 
Proposed Changes In Certain 
Specifications 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summary: This proposed rule would 
change the size range for Extra large. 
Large, and Medium nomenclature size 
categories shown on consumer packages 
of dried prunes. It would also eliminate 
the nomenclature size category: Small. 
Breakfast, or Petite, although handlers 
could continue to use that designation 
so long as the label also contains a 
numerical size category falling within 
the size range of 85 to 100 prunes per 
pouncL The proposal is intended to 
provide prune handlers more flexibility 
in packing the wide range of prune sizes 
pr^uced each year, and is authorized 
by the Federal marketing order 
regulating the handling of Califomia 
dried prunes. 

DATE: Written comments to this 
proposal must be received by |une IS, 
1961. Proposed effective date: August 1. 
1981. 

^ ADDRESSES: Written comments should 
be submitted in duplicate to the Hearing 
Clerk. Room 1077, South Building. U.S. 
Department of Agriculture. Washington. 
D.C. 20250. All written submissions tfvill 
be available for public inspection at the 
Office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 
FOR FURTHER INFORMATION CONTACT. 

J. S. Miller. Chief, Specialty Crops 
Branch. Fruit and Vegetable Division. 
Washington. D.C (202) 477-5607. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
Procedures and Executive Order 12291 
and has been classified '*not significant*' 
and not a major rule. 


William T. Manley. Deputy 
Administrator. Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it would result in only 
minimal costs being incurred by the 
regulated 12 handlers. 

Forms required for operation under 
this part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. 

The proposal under consideration 
pertains to changes in 993.515 (b) and 
(c) and 993.517 of SubpaH^Pack 
Specification as to Size (7 CFR 993.501- 
993.518). This subparl is issued under 
the marketing agreement, as amended, 
and Order No. 993. as amended (7 CFR 
Part 993), regulating the handling of 
Califomia dried prunes. The marketing 
agreement and order are collectively 
referred to as the **order**. The order Is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C 601-674). The 
proposal is based on a unanimous 
recommendation of the Prune 
Administrative Committee and is 
authorized by § 993.50 of the order. 

The pack specification prescribes 
commercially recognized size categories 
for the packing of prunes in consumer 
packages, including nomenclature size 
categories. These nomenclature size 
categories are listed in § 993.515(b) as 
follows: (1) Extra large; (2) Large: (3) 
Medium; and (4) Small. Breakfast, or 
Petite. These size categories are defined 
in ( 993JS15(c) in terms of the count of 
prunes per pound as follows: 

(1) "Extra large"* means any size count 
which falls %vithin the range of 36 to 43 
prunes, inclusive, per pound; 

(2) "Large** means any size count 
whi^ falls within the range of 43 to 53 
prunes, inclusive, per pound; 

(3) "Medium** means any size count 
which falls within the range of 53 to 67 
prunes, inclusive, per pound; and 

(4) ""Small**, ‘‘Brcakfasl’* or "Petite** 
means any size count which falls within 
the range of 67 to 85 prunes, inclusive, 
per pound: 

Under the proposal, the nomenclature 
designation Small. Breakfast, or Petite 
and its definition would be deleted and 
size ranges for the remaining three 
nomenclature designations would be 
changed as follows: 


(1) "Extra large** means any size count 
which falls within the range of 25 to 40 
prunes, inclusive, per pound; 

(2) "Largs** means any size count 
whi^ falls within the range of 40 to 60 
prunes, inclusive, per pound; and 

(3) "Medium" means any size count 
whi^ falls within the range of 60 to 85 
prunes, inclusive, per pound. 

The Committee considers the current 
pack specifications too restrictive and 
believes that the proposed size ranges 
will afford handlers greater flexibility in 
packaging, marketing, and utilizing th? 
wide range of sizes produced each year. 
The proposed changes would benefli the 
prune industry while having no advert 
effect on the quality or size of prunes the 
consumer receives. 

Under the proposal, handlers could 
continue to use the Small, Breakfast, or 
Petite nomenclature designation on their 
consumer packages so long as the label 
also contains a numerical size category 
falling within the size range of 85 to 100 
prunes per pound. 

Section 993.517 specifies labeling and 
identification requirements for consumer 
packages of prunes and requires, among 
other things, that prunes in a lot where 
the maximum size count Is less than 38 
be marked clearly by the handler in 
terms of applicable numerical 
designation prescribed in $ 993.51 5(a]. 
The size count of 36 is currently at the 
lower end of the range of the Eitra large 
size category. Since the proposal would 
change that limit to 25. the size count of 
36 in § 993.517 should be changed to 25 
as a conforming change. 

Therefore, the proposal is to amend 
the Subpart—Pack Specification as to 
Size (7 CFR 993.501-993.518) as follows: 

1. Paragraphs (b) and (c) of i 993.515 
should be revised to read as follows^ 

Subpart—Pack Specification as to Size 

§993.515 Size categories. 

• • • • • 

(b) Nomenclature designations. Each 
of the following is a nomenclature size 
category: 

(1) Extra large; 

(2) Large; and 

(3) Medium. 

(c) Nomenclature designations 
defined. As used in paragraph (b) of this 
section: 

(1) "Extra large" means any size count 
which falls within the range of 25 to 40 
prunes, inclusive, per pound; 
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(2) "Laige** means any size count 
which falls writhin the range of 40 to 60 
prunes, inclusive, per pound: and 

(3) "Medium** means any size count 
which falls wnthin the range of 60 to 85 
pnines, inclusive, per pound. 

• • • • • 

I 993 J 17 (Ameoded) 

2. The last sentence of { 993.517 is 
tniemiad by changing the number **38** 
to **25**. As amended, that sentence 
reads, in part "Prunes in any lot of 
which the maximum size count is less 
than 25 shall be clearly marked by the 
handler in terms of the applicable 
oumeiical designation prescribed in 
f993.515{a);^ 

Duled:May 12.1961. 

O.S. Ktiryloiid, 

Deputy Diredor, FniH and Vesetabh 
Division. 

pv n>l47«1 PUmI S-14-n; S4S mi| 

asuMO coos J4to-ea-4i 


Food Safety and Ouahty Service 

7CFR Pert 2851 
(Dockal No. 7e-752P) 

United States Standards for Grades of 
Gladiolus Corms (Bulbs)* 

CcrrectiOttD 

In FR Doc. 61-12733 appearing on 
page 23751 in the issue of Tuesday, April 
28,1961, make the following changes: 

(1) On page 23752, third column, 

f 2851.42^ fifth line, delete **the** and 
Insert **a**. 

(2) On page 23753, in table I at the top. 
fas the second colunm opposite **)umbo**. 
**1 should have read **l‘%a**; in 
Table U, the first line of the first column 
should read: 

**A Total defects 
inciuded in “A** 

(3) On page 23753, second column, 

12851.4246, paragraph ()), third line. 
**any** should read **an**. 

■ujMacooe isos-sms 


7 CFR Part 2851 
|Docl(alNo. 8 l- 0 iePJ 

U.S. Standards for Grades of Mixed 
Huts In the Shell * 

Food Safety and Quality 
Service, USDA. 

ACTION: Proposed rule. 

^ComolkBet wnth Umt prcivl«kui« of thm 

•hall not excuse failure to conply with 
of applicable Federal or Stala laerm. 


summaiiy: This proposed rule would 
revise the voluntary U.S. Standards for 
Grades of Mixed Nuts in the Shell. This 
action is being taken at the request of 
the maior mixed nut packaging Brms, 
users of USDA*s voluntary continuous 
inspection program. The proposed 
revision would provide grade standards 
in line with current industry practices 
and provide consumers with an 
improved product. 

DATE: Comments must be received on or 
before June 15,1961. 

AOORCSS: Written comments should be 
sent to: Regulations Coordination 
Division, Attn: Annie Johnson, Food 
Safety and Quality Sei^ice, U.S. 
Department of Agriculture, Room 2637, 
South Building. Washington, DC 20250. 
(For additiond information on 
**Coinments,** see Supplementary 
Information.) 

FOR FURTHEII INFORMATION CONTACT: 
Michael A. Canon, Fresh Products 
Branch, Fruit and Vegetable Quality 
Division, Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Washington, DC 20250, (202) 447-2093. 
SUPPL£MEIfTARY INFORMATION: 

Executive Order 12291 

L L Cast Acting Administrator, Food 
Safety and Quality Service, has made an 
initial determination that this proposed 
rule is not a major rule under Executive 
Order 12291. No substantial new costs 
are being imposed on the affected 
industry. The proposal represents an 
adjustment of a single nut size 
requirement to enhance current industry 
marketing capabilities. Consequently, it 
will not result in an annual effect on the 
economy of $1CX) million or more; a 
major increase in cost or prices for 
consumers, individual industries. 
Federal State or local government 
agencies, or geographic regions; or 
significant adverse effects on 
competition, employment, investment 
productivity, innovation, or the ability of 
United States*based enterprises to 
compete with foreign-bas^ enterprises 
in domestic or export markets. 

Effect on Small Eoddet 

L L Cast Acting Administrator, Food 
Safety and Quality Service, has 
determined this proposed rule would not 
have a significant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act RL 96-354 (5 U.S.C. 601), because 
this reflects current marketing practices. 

Gooimeots 

Interested persons are invited to 
submit written comments concerning 
this proposal. Ck>mments must be sent in 


duplicate to the Regulations 
Coordination Division and should bear a 
reference to the date and page number 
of this issue of the Federal Register. All 
comments submitted pursuant to this 
notice will be made available for public 
inspection in the Regulations 
Coordination Division during regular 
business hours (7 CFR 1.27 [b]). 

Background 

These standards establish size, 
quality, and mix requirements for in- 
shell pecans, filberts, walnuts, almonds, 
and Brazil nuts. The size and quality 
requirements listed in the standards for 
mixed nuts are explained in the U.S. 
standards for each type of nut. 

The three major mixed nut packaging 
fLrms, packaging approximately 70 
percent of the mixed nuts marketed 
domestically, have formally requested 
that the U.S. Standards for Grades of 
Mixed Nuts in the Shell be revised to 
change the minimum size requirement of 
Brazil nuts from Large (^%4 inches in 
diameter] to Medium (*%• inch in 
diameter) in the U.S. ^tra Fancy grade. 

According to representatives of the 
major mixed nut packers, larger size 
Brazil nuts are less consistent in quality 
than medium size and are generally in 
short supply. The Manaus area of Brazil 
produces most of the larger size Brazil 
nuts. Quality in the larger nuts varies 
widely and incidences of aflatoxin 
contamination from Aspergillus mold 
have been more frequent than in the 
same size nuts produced in the Belen 
area of Brazil. The Belen area does not 
produce the volume of large size Brazil 
nuts that mixed nut packers require. 

The three firms requesting revision of 
the U.S. standards are under contract to 
use USDA continuous inspection during 
product packaging. Users of the 
voluntary continuous Inspection 
program may legally label consumer- 
size film bags of mixed nuts with a 
USDA grade shield and/or the 
statement *'Packed under continuous 
USDA inspection.** Inspectors are 
present during packaging, and quality is 
condnously monitored. Users of the 
service pay a fee covering the cost of 
inspection. Advertising by these firms 
highlights the quality assurance of a 
grade labeled product. 

Tree nuts in the shell are difficult for 
consumers to select with an assurance 
of wholesomeness. The nut shell 
effectively conceals the kernel quality in 
practically all cases. 

The Agricultural Marketing Act of 
1946 requires that the Department, in 
cooperation with industry, keep the 
requirements of the voluntary grade 
standards in-line with current industry 
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cultural and marketing practices* 
Although this proposed revision would 
provide consumers %vith a smaller size 
nul« the consistently higher quality of 
the medium size nuts would benefit 
consumers. 

Revision of these U3. standards 
would bring about changes in grade 
nomenclature that would conform with 
the Uniform Grade Nomenclature Policy 
effective 197b. The policy states that 
upon revision, amendment, or 
development the uniform grade names 
(U.S. Fancy, U.S. No. 1. U.S. No. 2, and 
U.S. No. 3) will be used in U.S. 
standards for ffesh fruits, vegetables, 
and tree nuts. Consumer packages of 
mixed nuts are often labeled with the 
grade, particularly by firms packaging 
under the USDA continuous inspection 
pro^m. 

The present and proposed grades for 
mixed nuts are: 



u s Em Saner-OA Finer 

US. fmKi —.. ___UA Na 1 

UA Cemnwrci^US SilKl- US Na S 


In addition to these changes, the 
quality requirements for pecans in the 
shell in the U.S. Commerdal/U.S. Select 
grades of mixed nuts would be updated 
to reRect the revision of the U.S. 
Standards for Grades of Pecans in the 
Shell, effective in 1976. The present and 
proposed tolerances for internal quality 
are as follows: 


7S piTCinC U S Na 1 <MStr 
wan not mofn fiin 10 par- 
onm Mhouifr dmwgwd 
tin m ila Induing tMrwin 
not mor* tMn 6 parotni 
m fanod, 

dicayad. or i^furid Pr ^ 

•acN 


75 par t awl US Na 1 quaMr 
net mora Vian 10 par- 
card tarloudr dama^ 
fcamai a , ndu^ tionwi 
not mora tian 7 parcard 
ndach ara ranod, rnoldr> 
dacarad. or mpaad br in- 
aada tndbdbig not mora 
fwn ona-half of 1 paroard 
INa tnaada tnaida lha 
mi. 


Therefore it is proposed to amend 
Subpart—United States Standards for 
Grades of Mixed Nuts in the Shell (7 
CFR 2651.3520-2851.3523) to read as 
follows: 

Genaral 

Sac. 

2851.3520 General. 

Grades 

2851.3521 U.S. Fancy. 

2851.3522 U.S. No. 1. 

2851.3523 U.S. No. Z 

General 

S 2851.3520 General. 

Any lot of mixed nuts in the shell 
which is classified as meeting the 


requirements of a U.S, grade for mixed 
nuts in the shell is required to conform 
to the applicable mixture, sizes, and 
grades set forth in one of the following 
grades. Each species of nut shall be 
graded individually in accordance with 
U.S. standards currently in effect for 
that species. The percentages in the 
mixture shall be determine on the basis 
of weight, and each species must 
conform to the miniumum and maximum 


percentages specified in the mixture es 
set forth in § 2651.3521-2851.3523. A 
composite sample shall be drawn to 
determine mixture, size, and grade. 
When any species in a lot fails to meet 
the applicable requirements as to 
mixture, size, or grade prescribed for a 
particular U.S. grade for mixed nuts in 
the shell, the entire lot fails to meet the 
requirements of such U.S. grade. 


Grades 


s 2851.3521 

U.S. Fancy. 
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(Agri uttural Msrkelins Act of IMS. tecs, 203. 205. 00 Slat 1087, at amended. 1000 at 
irartided: 7 VS.C, 1022. 1624). 

Dona at Washington. D.C. on: April 30.1061. 

LLOast. 

Acting 7lrf/7i//i/s/lnjtor. Food Safety and Quality Service. 

DiC ai'ism nwd S- 14 -ai: eas aa| 

■UJNO COOf MMMMMI 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 229 and 240 

(Baiaaas Na 34-17780, F8a No. 87-871] 

Proposed Amendments to Proxy Rules 
and Provisions Relating to 
Shareholder Communications 
GeneraSy 

aocncy: Securities and Exchange 
CorimitsloiL 

action; Prososed rule; extension of time 
for comment 

sumuaiiy: The Securities and Exchange 
Commission announced today that it 
hai t xtended the date by which 
comments must be submitted on the 
release entitled *'Proposed Amendments 
to Proxy Rules and Provisions Relating 
to Shareholder Communications 
Generally,^ which was issued on 
February 5.1981 (48 FR 12011. February 
12,1961). Originally, the comment period 
for this release was scheduled to end on 
May 15,1981. The Commission has 
received requests that the comment 
psriod be extended and believes that an 
extension will be beneficial because it 
will result in the receipt of additional 
Qseful comments. 

OATt: Comments must be received on or 
before September 1.1981. 
aoorcsscs: Comments should be 
submitted In triplicate to George A. 
Fitzsimmons. Secretary, Securities and 
Exchange Commission. 500 North 
Capitol Street, Washington. D.C. 20549. 
Comment letters should refer to File No. 
S7-871. All comments received will be 
Available for public inspection and 


copying in the Commission's Public 
Reference Room, 1100 L Street NW., 
Washington. D.C 20549. 

Fon FuimieR information contact: 
Stephen W, Hamilton (202) 272-2589. 
Division of Corporation Finance. 
Securities and Exchange Commission, 
500 North Capitol Street Washington. 
D.C. 20549. 

SUPPLEMENTARY INFORMATION: In 
Release No. 34-17517 [48 FR 12011), 
issued on February 5,1981. the 
Commission requested comments on 
proposed amendments to certain proxy 
rules and provisions relating to 
shareholder communications generally. 
In order to receive the benefit of the 
comments of the greatest number of 
interested persons, and in view of the 
requests received by the Commission for 
additional time in which to comment 
the Commission has extended the 
comment period for the release by 109 
days, until September 1,1981. In this 
regard, the attention of interested 
parties is directed to the Commission's 
• Rules of Practice" (17 CFR 201.27, 
201.28) and "Informal and Other 
Procedures" (17 CFR 202.6), which 
provide that the Commission may. in its 
discretion, accept and include in the 
public record written tomments filed 
with the Commission after the closing 
date. 

By the CommUsion. 

George A. Fitxrimniofie, 

Secretary. 

tm Doc PiM ers «■! 

saxiNQ coot Mie-OI-R 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

20 CFR Part 656 

Labor Caftification Proceaa for the 
Permanent Employment of Aliens in 
the United States; Certification of 
Canadian Railway Wockera 

agency: Employment and Training 
Administration, Labor. 
action: Notice of proposed rulemaking; 
extension of comment period. 

summary; This notice extends the time 
for filing comments on proposed 
rulemaking to amend the regulations 
relating to certification of immigrant 
aliens for permanent employment In the 
United States (46 FR 3910)..The 
proposed amendment would add to the 
Schedule A precertification list certain 
Canadian railway workers who have 
qualified for employment through 
seniority rights under a collective 
bargaining agreement. As a result of the 
publication of this proposed 
amendment, severd commenters have 
questioned whether or not the incident 
of the proposed rule will affect 
CanacUan railway workers more than 
American railway workers, and have 
indicated that an extension of the 
comment period is in order. The 
comment period is being extended in 
order to provide sufficient time for all 
interested parties to prepare and submit 
comments on the proposed rulemaking. 
date: Comments may be submitted by 
)u]y 14.1981. 

ADDRESS: Send %vritten comments to: 

Mr. David O. Williams, Administrator. 
United States Employment Service. 
Employment and Training 
Administration. United States 
Department of Labor. Suite 8000. Patrick 
Henry Building. 601 D Street NW„ 
Washington. D.C 20213. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Aaron Bodin. Chief. Division of 
Labor CertiBcalions. Telephone; 202- 
378-0295. 

SUPPLEMENTARY INFORMATION: On 
January 18,1981. a notice of proposed 
rulemaking was published in the Federal 
Register (48 FR 3910) to amend the 
rei^ations at 20 CFR 658 to add to the 
Schedule A precertiOcation list certain 
Canadian railway workers who will be 
employed with the same international 
corporation or organization with which 
they were employed in the United States 
or Canada for one continuous year. 
Canadian immigration authorities may 
issue an employment authorization 
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(similar to a labor certificatian) to a non- 
Canadian if the employment of that 
person would result in reciprocal 
treatment of Canadian citizens in other 
countries. Thus, the issuance of 
Schedule A United States permanent 
alien labor certifications to Canadian 
workers in such an occupational 
category would result in reciprocal 
employment opportunities for similar 
situations for U.S. workers in Canada. 

The proposed amendment to add 
Canadian railway workers to 20 CFR 
Part 656 has generated considerably 
more controversy than anticipated. The 
vast majority of the comments object to 
the proposed rule. These comments 
originate largely in Maine and stem from 
the fact that in 1974 the Canadian 
Pacific Railroad purchased several miles 
of track in New England. Therefore, the 
Department has decided to extend the 
comment period to allow more time for 
other interested parties to be heard and 
to learn more about local situations 
further west along the border. 

Signed at Wathington. D.C this eth day of 
May. 1981. 

Raymond |. Donovan, 

S&crvtary of Labor. 

(KR Doc nud s~14-ai; 041 un| 

BOJJNQ COOC 


Office of the Secretary 
20 CFR Ch, I 

Semiannual Regulatory Agenda; 
Correction 

agency: Department of Labor. 

ACTION: Semiannual agenda of 
regulations selected for review or 
development; correction. 

summary: This document makes a 
correction in the Department of Labor*s 
Semiannual Regulatory Agenda which 
appeared at page 23684 in the Federal 
Register of Tuesday, April 28,1681 (46 
FR 23884). This action Is necessary to 
delete an entry which was erroneously 
included in that agenda. 

FOR FURTHER INFORMATION CONTACT: 
Seth D. Zinman, Associate Solicitor for 
Legislation and Legal Counsel. Office of 
the Solicitor. Department of Labor. 200 
Constitution Avenue, N.W.. Room 
N242a Washington, D.C 20210. 202-523- 
8201. 

The following correction is made in 
FR Doc. 81-12662 appearing on page 
23884 in the issue of April 28,1961: 

1. On page 23885, column three, the 
index listing for entry ‘*29. ESA—Claims 
for Compensation under the Federal 
Employees Compensation Act. as 


amended.” in category V of the agenda 
is removed. 

2. On page 23898, column two. entry 
number 29. entitled ”29. ESA—20 CFR 
10 et seq.—Claims for Compensation 
under the Federal Employees* 
Compensation AcL as amended” is 
removed from the agenda. 

Signed this 12th day of May 1981 at 
Woi^lngton. D.C. 

Raymond |. Donovan. 

Secretary of Labor. 

|FR Doc PlNd S-14-et: M5 Mit 

nujNO COOC 4ft>o>2>-ai 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 1,166 

(Docket Na 79P-0402) 

Multiunit and Multicomponent Food 
Packages; Proposed Exemption From 
Required Label Statements 

agency: Food and Drug Administration. 
action: Proposed rule. 

summary: The Food and Drug 
Administration (FDA) proposes to 
exempt wrappers on subdivisions of 
oleomargarine and margarine in a 
multiunit retail food parage from the 
requirement that the name and place of 
business of the manufacturer, packer, or 
distributor be declared on the label. 

FDA also proposes to exempt unit 
containers of other foods in a multiunit 
or multicomponent retail package when 
the inner units are otherwise properly 
labeled and they do not constitute 
separate units for retail sale, 

DATES: Written comments on or before 
|uly 14.1981. Proposed effective date of 
the final regulation based on this 
proposal is the date of publication of the 
final regulation in the Federal Register. 
address: Written comments to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305), 
Food and Drug Administration, room 4- 
62. 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT. 
Howard N. Pippin, Bureau of Foods 
(HFF-312). Food and Drug 
Administration. 200 C St„ SW.. 
Washington, D.C, 20204. 202-245-3092. 
SUPPLEMENTARY INFORMATION: The 
National Association of Margarine 
Manufacturers (NAMM) submitted to 
FDA a petition, dated October 15,1979. 
in whicih it requested that wrappers on 
subdivisions of margarine be exempted 
from the requirement of declaring the 


name and place of business of the 
manufacturer, packer, or distributor on 
the label, when the subdivisions 
contained within the retail package do 
not constitute separate units for retail 
sale and the wrappers are otherwise 
properly labeled. Die petitioner asserts 
that it is inappropriate to consider the 
wTappers on subdivisions of margarine 
as “labels'* because the word 
“margarine” or “oleomargarine** 
appearing on the wrapper is mandated 
by the Margarine Act of 1950. Therefore, 
the petitioner contends. FDA should 
require only the name of the food to 
appear on the wrapper in accordance 
with the requirements mandated by 
section 407(b)(4) of the Federal Food. 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 347(b)(4)). 

Section 407 of the act states that “The 
requirement of this subsection shall be 
in addition to and not in lieu of any of 
the other requirements of this Act ” 
Therefore, it was not Congress* intention 
that FDA be restricted to the labeling 
requirements of section 407(b)(4) of the 
act, FDA interprets section 407(b)(4) of 
the act to mean that the wrappers in 
which each part of the contents of the 
package is contained and on which 
bears the word “oleomargarine” or 
“margarine” arc “labels” within the 
meaning of section 201(k) of the act (21 
U.S.C. 321 (k)). Thus. FDA can require 
the same information required to appear 
on the label of a retail package to be 
declared on the wrappers of 
subdivisions within the package. 
However, FDA has established certain 
exemptions from these labeling 
requirements for margarine. Sectior 
166.40(1) (21 CFR 166,40(1)) provides that 
the wrappers on the subdivisions of 
margarine contained within the package 
sold at retail may be exempted from the 
requirement of section 403(g)(2). (i)(2), 
and (k) of the act regarding label 
declaration of ingredients when the 
subdivisions are securely enclosed 
within and are not intended to be 
separated from the retail package under 
conditions of retail sale and are labeled 
with the following statements: the word 
“oleomargarine” or “margarine**, a 
statement of the quantity of contents, 
the name and place of business of the 
manufacturer, packer, or distributor and 
the specific statement **Thi8 Unit Not 
Labeled for Retail Sale”. 

In support of its petition. NAMM 
argues that the requirement to label both 
the wrapper of the subdivision and the 
retail package, with the name and place 
of business of the manufacturer, packer, 
or distributor, results in costly 
duplication of information, and the 
removal of this requirement will be 
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consistent with Ekecutive Order 12044. 
'‘Improving Government Regulations'*. 
This order was issued in an effort to 
enstire that regulations do not impose 
onn’(.essary burdens. NAMM also 
trgues that the removal of the subiect 
requirement will be consistent with 
FDA's stated goal under "Operation 
Common Sense" to remove burdensome, 
nonproductive requirements. 

FDA has considered the petition and 
igreef that an exemption from the label 
requirement for a dedaration of the 
name and place of business of the 
manufacturer, packer, or distributor is 
ap*,.ropriate when the wrappers are 
otherwise properly labeled, the 
fobdivision does not constitute a 
separate unit for retail sale, and the 
outside of the retail package is properly 
labeled. However, certain language 
contained in S 166.40(1). which clearly 
states the labeling requirements for the 
wrappers* was omitted from the text of 
the' xempdon requested by the 
petitioner. The text of the exemption as 
requested by the petitioner might be 
construed as having the effect of 
exempting the wrappers from all 
laU*iing requirements, except the word 
"elLomargarine** or "margarine**, and 
the statement, "This Unit Not l.abeled 
For Hctail Sale**. The petitioner did not 
submit evidence to support such a 
blanket exemption. FDA has therefore 
modified the petitioner's suggested 
Uni^uage to provide an exemption from 
the requirement to declare the name and 
place of business of the manufacturer, 
packer, or distributor, but to maintain 
the existing lanuage in } lG6.40(i). which 
dearly states the labeling requirements 
for (he wrappers. 

This proposed exemption should also 
apply to other foods packaged in a like 
manner, including foods in 
muitir.omponent retail packages and 
other multiunit retail packages. 
Accordingly, FDA proposes in i 1.24 (21 
CFR 1.24) to exempt unit containers in 
mohiunit or multicomponent retail food 
Packages from the requirement for a 
labfl declaration of the name and place 
of business of the manufacturer, 
package, or distributor, when the 
ouJside of the retail package Is properly 
libeled and the unit containers do not 
constitute separate units for retail sale. 

In accordance with advice given by 
n)A previously {40 FR 57452; December 
10.1975), the term wrapper as it is used 
in section 407(b)(4) of the act means the 
ctual paper or foil wrapper in use at the 
time section 407(b)(4) was enacted, and 
not a tub or other conthiner. 

Accordingly, an individual inner-unit 
tub of margarine, not sold individually, 
may be devoid of any written, printed. 


or graphic matter since it is not a 
"wrapper." However, written, printed, 
or graphic matter on such a tub would 
be label within the meaning of section 
201(k) of the act, and thus, the presence 
of any written, printed, or graphic 
matter would require the tub to bear all 
mandatory labeling under the act. 
subject to the exemption of this proposal 
and any existing applicable regulations. 
In accordance with this advice and the 
intent of this proposal individual inner- 
unit tubs of maigarine as well as other 
products would be entitled to the 
exemption of the proposed { 1.24(a)(14); 
whereas margarine wrappers would be 
entitled to the exemption proposed in 
i 16d.4a 

The agency has determined pursuant 
to 21 CFR 25.24(d)(13) (proposed 
December 11.1979; 44 FR n742) that this 
proposed action is of a type that does 
not individually or cumulatively have a 
significant impact on the human 
environment Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

In accordance with Executive Order 
12291, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rule is not a major rule as 
defined by that order. The basis for this 
determination is that for foods 
packaged in multi-unit containers that 
do not constitute separate units for retail 
sale, this rulemaking removes an 
existing mandatory requirement that the 
name and address of the manufacturers 
be declared on the unit package label. 
Manufacturers will therefore be able to 
use up existing labels, and they will be 
able to omit the existing mandatory 
information from new labels. No 
increase in manufacturers* labeling costs 
in therefore expected. 

In accordance with the Regulatory 
Flexibility Act 1960 (Pub. L 96-354), this 
certifies that the proposed rulemaking 
would not adversely impact on small 
entities, including small businesses. The 
agency has determined that because the 
effect of this proposed regulation is to 
exempt unit containers in multi-unit or 
multi-component retail food packages 
from certain labeling requirements, thus 
reducing labeling costs, no adverse 
small business economic impact will 
result from this action. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201,403, 
407. and 701, 52 Stal. 1040-1042 as 
amended 1047-1048,1055-1056 as 
amended. 64 Slat. 20 (21 U.S.C 321, 343, 
347, 371)) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.1). it is proposed that Chapter 


I of Title 21 of the Code of Federal 
Regulations be amended as follows: 

1. In Part 1 by revising § 1.24(a)(14) to 
read as follows: 

{ 1.24 Exemption from required lebel 
statements. 

• • • • • 

(a) • • • 

(14) The unit containers In a multiunit 
or multicomponent retail food package 
shall be exempt from compliance with 
the requirements of section 403(e)(1), 
(8)(2)* (1) (2). and (k) of the act with 
respect to the requirements for label 
declaration of the name and place of 
business of the manufacturer, packer, or 
distributor and label declaration of 
ingredients when (i) the multiunit or 
multicomponent retail food package 
labeling meets all the requirements of 
this part; (U) the unit containers are 
securely endosed within and not 
intend^ to be separated from the retail 
package under conditions of retail sale; 
and (lii) each unit container is labeled 
with the statement "This Unit Not 
Labeled For Retail Sale" In type size not 
less than one-sixteenth inch in height, 
and each multiunit or multicomponent 
package prindpal display panel is 
labeled with the statement "Inner Units 
Not Labeled For Retail Sale" in type size 
not smaller than the minimum type size 
required for the dedaration of net 
quantity of contents by $ 101.105 of the 
chapter. 

• • • • • 

2. In Part 166 by revising } 166.40(1) to 
read as follows: 

{ 166.40 Labeling of margarine. 

• • • • 

(i) The wrappers on the subdivisions 
of oleomargarine or margarine 
contained within the package sold at 
retail are labels withfri the meaning of 
section 201 (k) and shall contain all of 
the label information required by 
sections 403 and 407 of the Federal 
Food, Drug, and Cosmetic Act. just as in 
the case of 1-pound cartons, except that 
wrappers on the subdivisions contained 
%vithin the retail package shall be 
exempt from compliance with the 
requirements of section 403(e)(1), (g)(2). 
(i)(2), and (k) of the act with respect to 
the requirements for label dedaration of 
the name and place of business of the 
manufacturer, packer, or distributor and 
label declaration of ingredients when (1) 
the subdivisions are securely enclosed 
within and are not intended to be 
separated from the retail package under 
conditions of retail sale; (2) the 
wrappers on the subdivisions are 
labeled with the statement "This Unit 
Not Labeled For Retail Sale" in type size 
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not less than one>tlxteenth inch in 
height: and (3) each multiunit package 
principal display panel is labeled with 
the statement *'lnner Units Not Labeled 
For Retail Sale^ in type size not smaller 
than the minimum size required for the 
declaration of net quantity of contents 
by S 101.105 of this chapter. 

• • • • • 

Interested persons may, on or before 
|uly 14.1961, submit to the Dockets 
Management Branch (formerly the 
Hearing Clerk’s ofTice) (HFA-305), Food 
and Drug Administration. Rm. 4-^2. 5600 
Fishers Lane, Rockville. MD 20657, 
written comments regarding this 
proposal. Four copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 0 a.m. and 4 p.m.. 
Monday through Friday. 

Dated: April 22.1981. 

WUlUiD F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

fTR Doc. 81<1«47B ribd am) 

atUJNQ OOOC 41tO-OS-il 


OEPARTiyiENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

33 CFR Parts 320 through 330 

Proposed Natk>nwlde Permits for 
Certain Water Activities; Hearing 

agency: Corps of Engineers. 

Department of the Army, DOD. 
action: Notice of public hearings. 

summary: On September 19.1980. (45 
FR 62732) the Corps of Engineers 
published proposed rulemaking to 
amend permit regulations for controlling 
certain activities in waters of the United 
States (33 CFR Parts 320-330). As a 
result of comments received on the 
proposed rules, public hearings will be 
held on the nationwide permits 
contained in that proposal (33 CFR Part 
330). The hearings will be held in 
Washington. D.C.. and St. Paul. 
Minnesota, and are open to the public. 
Comments may be submitted in person 
at the hearings or in writing to the Office 
of the Chief of Engineers at the address 
given below. The hearing record will 
remain open until june 30,1981. The 
legal authority for these hearings is 
Section 404 of the Clean Water Act (33 
U.S.C. 1344) and Section 10 of the River 
and Harbor Act of 1899 (33 U.S.C. 403). 


DATE: The hearing in Washington. D.C.. 
will be held from 1:00 p.m. to 4:30 p.m. 
on June 15,1981. The hearing in St. Paul, 
Minnesota, will be held from 2.-00 p.m. to 
5:00 p.m. and from 7:00 p.m. to lOKX) p.m. 
on June 17,1981. 

ADDRESS: The hearing in Washington, 
D.C., will be held at the National Guard 
Auditorium, 1 Massachusetts Avenue, 
NW. The meeting in St. Paul. Minnesota, 
will be held in the Minnesota West 
Ballroom, Lower Level, Radisson Hotel. 
11 E. Kellogg Boulevard. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Barnard Goode or Mr. Morgan Rees. 
Regulatory Functions Branch. 
Construction-Operations Division, 
Directorate of Civil Works, O^ice of the 
Chief of Engineers, ATTN: D AEN- 
CWO-N, Washington, D.C 20314. (202) 
272-0200. 

SUPPLEMENTARY INFORMATION: 

Procedures. The hearings will be 
transcribed. Persons desiring to testify 
at the hearings are requested to limit 
their statements to 15 minutes. Filing of 
a written statement at the time of giving 
the oral statement would be helpful and 
facilitate the )ob of the court reporter. 
Persons wishing to speak at the hearings 
need only fill out a card that will be 
available at the entrance to the hearing 
rooms. Advance requests to speak may 
be mailed to the address given under 
**For further information contact.” 

When we published the proposed 
rules in September 1980. we solicited 
comments on existing and proposed 
nationwide permits and asked for 
suggestions for potential additional 
nationwide permits. The Corps believes 
one of the suggested new nationwide 
pennits is worthy of further 
consideration, lliis would be a permit 
for placement of concrete into tightly 
sealed forms or cells within waters of 
the United States. This would address 
the circumstances where poured 
concrete used as a structural member 
would require a Section 404 permit 
whereas a structural member made of 
steel or wood but serving the same 
purpose as the concrete does not require 
a 404 permit. The concrete structure 
itself would continue to require a permit 
under Section 10 of the River and 
Harbor Act of 1899 if in navigable 
waters of the United States. 

A number of other additional 
nationwide permits were suggested, but 
the Corps believes the interest in these 
would be sufficient to justify separate 
rulemaking procedures in the future. 

We received many comments 
requesting an increase in the 5 cu. yds. 
of discharge and dredging allowed 
under proposed nationwide permits 18 
and 19. Most commenters urged that we 


increase the volume limitation well 
beyond these limits, but others urged 
deletion of these permits altogether. vVe 
are considering increasing the volum- 
limitation from 5 cu. yds. to 10 cu. yd i 
We believe that even this doubling of 
the volume limitation combined with the 
conditions of 33 CFR 330.5(b) truly 
represent minor activities. We would 
rely on the discretionary authority 
provisions of 33 CFR 330.7 to cover 
unusual circumstances where the 
discharge or dredging may have roort* 
than minor impacts. 

The Corps requests any comments on 
the suggested additional nationwide 
permit for concrete and on the suggested 
change to permit nos. 18 and 19. 
Comments may be presented at the 
hearings or submitted in writing by June 
30.1981. 

Dslad: May 8.1961. 

|oho Qaino, |r.. 

Deputy Executive Director, Engineer Staff, 

|F1l Doc. Sl-U4m PM s-\4-eu a46 Ml 
MUJNO OOOC ms-st-u 


POSTAL SERVICE 
39 CFR Part 111 

UnpEld and Part-Paid Mail Addressf^d 
to U.S. Government Offices 

agency: Postal Service. 
action: Proposed rule. 

summary; This proposal would change 
postal regulations governing the 
handling of unpaid and part-paid mail 
addressed to U.S. Government offices. 
At the present time, such mail is 
delivered without payment of postage 
due at the time of delivery. The agency 
that received the mail should reimburse 
the Postal Service through the OfTiciat 
Mail reimbursement procedures. Under 
this proposal. U.S. Government 
addressees would be given the same 
option that is available to other mailers. 
i.e„ either to pay any postage due on 
part-paid mail at the time of delivery, or 
to refuse acceptance of such mail. 
Unpaid mail would be returned to the 
sender for postage. We believe that this 
proposal will provide the most accurate 
and effective procedure to reimburse' the 
Postal Service for part-paid and unpaid 
mail sent to Government agencies. 

DATE: Comments must be received on or 
before June 15.1981. 
address: Written comments should be 
mailed or delivered to the Director, 
Office of Mail Classification, Rates and 
Classification Department Room 1640. 
475 L’Enfant Plaza West, SW., 
Washington. D.C. 20260. Copies of all 
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written comments will be available for 
insr^ection and photocopying between 
9:0) a.m. and 4.‘00 p.m.. Monday through 
Friday* in Room 1640 at the above 
address. 

FOP FURTHER INFORMATION CONTACT: 

Mr (;eoige E. Thomas. (202) 245<4512. 
s\)^ >lcmcntary information: In the 
past, it has been Postal Service policy to 
deliver unpaid and part-paid mail when 
addressed to Federal Government 
agencies and to rely on the agency for 
rtM nbursement for the postage due on 
all such mail. 

Ibe Postal Service now believes that 
this policy should be changed. The 
itanitory provisions which govern 
rer bursemant to the Postal Service for 
suitter sent as penalty and franked mail 
(39 U S.C 3206 and 3216) do not cover 
ordinary* non-penalty and non-franked 
BMil sent by the general public to a 
federal government addressee. Nor do 
the> recognize and address the problem 
of 11 "nti^dng and collecting postage on 
ibori pald official metered mail. 
Furthermore* since unpaid and part-paid 
mail is intermingled with the large 
volumes of fully paid incoming mail that 
oiany agencies receive, inaccurate 
postage due computations and revenue 
loss for the Postal Service are 
tuuvoidable. 

This proposed change would simply 
delete the special provisions in section 
\iG 4 of the Domestic Mail Manual 
dealing with postage due mail for 
govr-nmenl agencies. Proposed section 
146.4 would retain only the unrelated 
provisions dealing with situations where 
stamps are lost ott mail and with 
regisiered mail. The deletions would 
hive the e^ect of placing postage due 
mail to government agencies under the 
standard rules of Part 146 for the 
handling of postage due mail. These are. 
with certain exceptions: (1) postage 
must be fully prepaid on all mail at the 
time of mailing; (2) mail deposited 
without prepayment of sufficient 
postage will be delivered to the 
addressee subject to payment of 
deficient postage, or if refused, returned 
to the sender or otherwise disposed of, 
sod (3) mail deposited without any 
postage affixed will be returned to the 
sender without any attempt to deliver. 

The proposal secures greater 
uniformity of administration. It also 
finthers the Postal Service's revenue 
protection program by eliminating a 
situation in which some mailers might 
•void payment for mail services 
^weived, and where the Postal Service 
might not be otherwise paid. 

In conjunction with this proposal* the 
Postal Service also intends to (1) revise 
the language of section 146.41 to more 


accurately explain that mail which 
appears to have had an adhesive stamp 
affixed will be handled as if postage had 
been paid at the lowest applicable rate 
increment and (2) delete the special 
provisions that relate to postage due 
mail addressed to postmasters, regional 
offices of the Postal Service and postal 
inspectors. 

As a result of these proposed changes, 
present section 146.45 will be 
renumbered as 146.42. 

Although exempt from the 
requirements of the Administrative 
Procedure Act (5 U.S.C 553(b). (c)) 
regarding proposed rulemaking by 39 
U.S.C 410(a). the Postal Service invites 
public comment on the following 
proposed revisioos of the Domestic Mail 
Manual, which is incorporated by 
reference in the Federal Register. See 39 
CFR 111.1 

part 146-PREPAYMEIIT AND 
POSTAGE DUE 

Revise 146.4 to read as follows: 

146.4 When Not Collected 

.41 Stamps Lost Off Mail. When it is 
apparent from the impression of a 
canceling stamp that a postage stamp 
has been wholly or partially lost, the 
piece will be handled as if postage had 
been paid at the lowest applicable rate 
increment. 

.42 Registered Mail. Registered mail, 
except that endorsed to show that it was 
registered in transit, will be delivered 
without collection of postage due. 
Postage due will be collected on matter 
registered at other than the mailing 
office. 

An appropriate amendment to 39 CFR 
111.3 to reflect these changes will be 
published if this proposal is adopted. 

(39 U.8.C. 401(2). 404(a)(2)) 

W. ABeo Sanders, 

AMociate General Counsel, General Law and 
Administration. 

(fR Doc 01-14721 nwd S>14-tl M5 Mi| 

MUJNO COOC 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[A-2-FRL-1S20-2] 

Approval and Promulgation of 
lm^en>antatlon Plana; Idantificatlon of 
Stata Regulatory Provislona, New 
Jersey, Puerto Rico* and the Virgin 
Islands 

aoewcy: Environmental Protection 
Agency. 

action: Proposed rulemaking. 


summary: The purpose of this notice is 
to propose promulgation of three new 
sections in that part of the Code of 
Federal Regulations dealing with the 
State Implementation Plans for New 
[ersey, Piierto Rico and the Virgin 
Islands. These sections are intended to 
serve the purpose of identifying state 
regulatory provisions which have been 
approved by the Environmental 
Protection Agency as part of the State 
Implementation Plans for these three 
areas. 

OATES: comments must be submitted by 
June 15.1981. 

AOORCSS: All comments should be 
addressed to: Richard T. Dewling. 

Acting Regional Administrator. U.S. 
Environmental Protection Agency* 28 
Federal Plaza, New York. New York 
10278. 

FOR FURTHER INFORMATKIN CONTACT. 
William S. Baker. Chief. Air Programs 
Branch, U.S, Environmental Protection 
Agency* 20 Federal Plaza. New York* 
New York 10278. (212) 264-2517. 

SUPPLEMENTARY INFORMATION: Under 
the provisions of the Clean Air Act 
states are required to develop plans for 
the attainment and maintenance of 
national ambient air quality standards. 
Such plans, called State Implementation 
Plans (SIPs), are submitted to the 
Environmental Protection Agency (EPA) 
for approval and. once approved 
throu^ federal rulemaking, become 
federally enforceable. The Clean Air Act 
also provides for the revision of SIPs as 
necessary. Revisions must also be 
submitted to and approved by EPA. 

Originally SIPs were submitted by the 
State of New Jersey, the Commonwealth 
of Puerto Rico and the Territory of the 
Virgin Islands on |anuary 26.1972. 
January 31,1972 and January 31,1972. 
respectively. Since that time, these plans 
have undergone numerous revisions. 

Each SIP and SIP revision submitted 
by these states is identified in an 
'Identification of plan" section of Title 
40, Code of Federal Regulations, Part 52 
(40 CFR 52).* However, this section 
contains only a general description of 
the material submitted and does not 
provide detailed information on specific 
SIP provisions. Neither does this section 
indicate whether a particular state 
submittal has been approved, partially 
approved or disapproved by EPA. 
although this fact is generaUy indicated 
in other sections of 40 CFR 52. In other 
words, the "Identification of plan" 
sections provide a chronological listing 


* SobfMft PF. I S2.1S70 for New ftiwy: Subpsrt 
BBBc I S2Z720 for Pusrto Rico; Subpsri OOC 
I S2.2770 for th« Vlrsifi IsUodt. 
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of SIPs and SIP revisions submitted to 
EPA. but do not indicate the current 
requirements of the applicable SIPs. 

Moreover* this general problem is 
compounded with regard to those parts 
of the SIPs dealing with state regulatory 
provisions, lliis is because 
modifications or revocations of state 
regulations carried out as a matter of 
state law are not reflected as a part of 
the applicable SIP until EPA has 
approved the change as a SIP revision, 
l^e fact that "old** state regulatory 
provisions may survive as applicable 
SIP requirements, even after the state 
has acted to amend or revoke such 
provisions, can be a potential source of 
confusion. Differing state and SIP 


Appftcabit r« 0 iiiaofi and IA» 


requirements can also result when EPA 
approves a portion of a *"new'* 
regulatory provision, but disapproves 
another portion. EPA disapproval can 
lead to ^A promulgation of a substitute 
SIP provision or it can lead to the prior 
version of the state regulatory provision 
remaining as a part of the applicable 
SIP, The existence within an applicable 
plan of "old** and "new** portions of a 
state regulation may also occur if a new 
state regulatory provision submitted as 
a SIP revision only partially replaces an 
**old" provision. All of these factors 
have led to some uncertainty and 
confusion on the part of the regulated 
community and even the states. 

Subpaii FF—New Jersey 


Stsi* 

•Aicw* 

daw 


In order to ameliorate this situation 
EPA is proposing to add a new sectio . 
to Subparts FF. BBB and CCC of 40 CFR 
52. These sections are intended to 
provide a clear identification of the state 
regulatory provisions in New Jersey, 
Puerto Rico and the Virgin Islands 
which have been approved by EPA as a 
part of each applicable SIP. If today 's 
proposal is ultimately promulgated, 
these sections will bo updated as 
necessary so as to always provide an 
accurate, complete listing of the specific 
state regulation, or part thereof, which is 
a part of the SIP. 

The listings which EPA proposes to 
promulgate are as follows: 


ConvTMnis 


Subcfwpwr 1, — ----- 

SubChapwr 2, Xonfcroi and Prohawox of Optn BurSig” - 

Subtfwpiv a, ‘'Conlroi md PvoNtwon of Smoko From ComSuotion of RmT ...... 

SubctMoior 4, Xonftol and PnNtAon of Sold f*or1idM From ComSuoton o4 
Fuil” 

Titrfwilw 5- *TttMbilon ol AJr _______ __ 

Subctiopior 6, Xonool and PwMbNton of Pvicioi Ftom Monu l i rt u rtn g Proc^ 
00000^ fOQBOOprSS) 

Sutxtwpwr r. -sodur . .-.... 

oUDOnBpWr O, rVnWB SnO ____ mu if.. -w. 

Subofwplor S,'‘SuOto m F(Mio~ --—-- 

SubCtiopWr 10. **80010 lr» CooT --- — - . 

Subcfwpiar 11 . *lndnoroiort** ______ - ... 

S u bcl>a^ 12. •*Pro»o n too and Comrof of Ao PoAuSon E tw aroa n e w a" .— 

Subdwplar 13. **Aff*iani Am Quatiy Siondarcii'' - 

9UD0nipHr jJOfWnM •no tntjnoDori or ofooM rfom MOMi-t'impwo 


S/1/S6 

12/2S/7S 

1/1SF72 

V27m 

1/1/S1 

s/23/77 SacSort S 5. -VwWioaa- la not (40 CFR S2.157lHc>(20) and 52.1604^0)) Any StaW 

nauad wonancoa muM ba fomiaSy tnoorpor a iad aa SiP loidiiona S EPA ta lo ba botfvi lo ffwa 
ptymem (40 CFR S2.iS04(a)i 

3/1/S7 

S/1/7S 

S/4/7f 

S/S77S ffoSi o a i pn of -Qoaf oon»a fa to na ** muaf ba prowdad lo EPA (40 CFR S21601(0)1 
a/1S/6S 
1/27772 
S/S773 
1/18771 


Subdwplar IS ’XkmM and Prohtebon of Am Poiuaon Ffom U^S-Ouly 7/8772 
GaaomaFtiiiad Motor VaNdaa** 

SubONador 16. **Conboi and ProNbMon of Am Poaukin by Votatfa 0r9arec 12/17779 
Subatancat** fwiih p rodMo r ai aa noiad). 


Subohopwr 16. Xonbof and ProNbMon of Aa PoluBon by Volaaia Ovoane 371776 
Subaianoaa’'/Socbon 16.3 (aanoopi aa ndadl 


SubohapWr 16. Xonarol and P roWbdton of Am Pothiaon Ffom Now or AAorad S/6/S0 
Souroaa ASaomo Aivbtanl Am OudMy ai Nonaft a tnmant Araaa (E mw No n 
ONaal Mr («ac«P( oa notad raganang ff 1S.1 and 16 2faX1» 


ErwaRon bnwaaona adoplad by Sw Stala undar and oomptymo wm H fS6(cX4) mA if fCeSR 
baeoma appi cO bta H aRwnaiad to EPA. Vanmaa adopiad by Via Slaia pyrauant to K 
and 1610 baooma ap p b eafe ia only tf by EPA aa SIP rai w ona (40 OFR 62.1M21A 

pubiahad at 46 FR 20851 on Aprf 6^ 1861) 

Sacton 16S Mpprovad Inaolar aa « raia f aa lo gaaoina a a n afa r M Via Naa Nraav-Na* Ven 
ConnacSoul and MtaropoMan Phiadalphw Am Qu ai f y Comroi Ragtona (40 CFR S2.1562lca 
IHowRorw of fadaraty pronrhigaiad r aguiaao o a (40 CFR 52.1505 and 52.1500) art appa r^ bb 
to Owaa araaa. Rhia p rwwona. of toa 3/1/76 varwon of 116S ara appi caw a to OR 
araaa (NofOwaai P anriayN a raa Uppar Oalaw i ra VaSay and Naw Jaraay bOnatota Am OaOb 
Conbol Ragionaf Thaaa proatoo o a ramain applc a tola aa ailanm foquaamanto kiaoiar ai o«y 
am not Inoo n ati l ani wtvi prowwona of Via 12/17776 vavaion of Sdbehapaar 16 
Tba daMona of **aigrficanl onaaRon incraaaa.** In | iai. and | tS2(a»(i) ara dtoappre^ad 
Fadaraiy pronwlgRad ragUROona (40 CFR 52l57S(c). pubtohad at 46 FR 21604 on Apn IS, 
1661) ara appboRbla 



Subpart BBB—Puarto Rico 



Appicabla ragutobon and bOa* 

Stoto 

adopbon 

C0.»»nl. 



dtoa 


— 


M 101. **T10a- .. . . 6/27/60 

Rula 102, tTtoWOona-....^.,.-. ------ 6/27/80 

Rula 103. '*8ourca Mondonng. Racord Kaapngi RaporlngL Sampang and 6/27/60 
Taabng Mathoda** 

Itoia 104. **E m Riion Data A w Olabia to Pubbe rV aaa n toBo n ** (aacopf aa no4ad) 6/77/60 


Rula 106. “MRtonciona* .. .. ._ 6/27/80 

Rula 106, TaR MaVioda* ______ 6/27/80 

Rula 107. **Aa PRtofton E m argano oi ** . _ 6/27/00 

Rula 106. ”Aa Pdluaon Conaof EgiMpmanr ---- - 6/27/SO 

RRa 1 to, “Ravtoon of Appicabla Riiat Rid Ragutobona* -- 6/27/60 

Ruto 111, "Appacaaona. Maanriga. PwbOc Noaoa**. — - - 6/27/SO 

Rula 112. "Nobca of VtolaVon" _____ . 6/27/60 

Rula 113. Xtoauradf aSoivco** - 6/27/60 

Rula 114, Xompulaory and CpaonR H aan n g** --- .. -- 6/27/60 

Ri4» ns. "IH u itahinani ** .- - _ ..... 6/27/60 

R»Aa 116-Pubic Numanca" _ ^ 6/27/60 

RiAa 117,‘Owadapplng or GonaaRcilory ProRRona,**.. . -^ .- 6/27/60 


A praRouaiy idunaaid varRon of vaa fagutobon (Sactton 24 of Via 1072 uarRon of Vr 

Rco RagRabvi lor VR Oonboi of AvnoRVianc PofbJbon*! waa ddipprorad inaoiR aa a 

laidR ioma cvcurmsancaa. proliM dRctoauia of anbaaon data to Vr rMc (40 cm 
52 2725(4)) A ladarRIy promUgalad ragulabon (40 CFR S22725(b)) ramaM appbcabR 
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Subpart B8B—Puarto Rico—Continued 


pyt 111 , -Stgrtg rt ton and CofrOnaaon at BimmontT ..—— 

lyt tit, “Dafoertofi- ..--- 

fUt tat, ''SaparabMy Oaua***...— .— . . . — 

an t21, ‘ESac^anata**.... _____-.... 

an an, xocaton App»cwar - 

a*aot*'AtCXiaMrln>caciAnaMiir - 

lya an, “ P amtil lo Conatuct a S ouPca T . . ....... . . — . . 

tn ax Pannt lo Oparmr _. .-_ 

pm ax XoPiiplanca Plan Ipr Emino Souroaa” ----—-- 

an ax -Eannpiona" - 

an 201 Xonlnuing H aa po naC at y tor Contoianoa" --—-- 

pm 20t, Agnoolkwl BurianQ Autoomadr* ....... .. 

an ax UtodMcaton of Alowad P ar c antoQa of Sidtor in Poato" ..... 

ao »t, Vnianoaa AutoomatT ....-. , 

im ax ’Cmargariqf Vartanoaa'' — ---—. 

a* «0i, 'Oanane ProtaWtona" . . . . . . . . . .. . . . . 

aai tX 'O p«> - --- - - 

pm E na aato n a” __—.—.- 

ato4(X ''^mMvtOuar .. . . . . . . 

pm4X m ci nataaon**— ------- - 

pm 40t, ’Pool Otaiwig Equipmanr —.... ... 

pm ♦or. **Prooaaa SourcatT .......... 

pm 40t, AaphaMc Oonoala BadcNng Pmtr . . ..—. — 

pm401, Tto nP rocaaa Sotaoaa^ . . . ■■■, . ... 

aiola 1 'CorM of SuHmt Compound Emnatona'/Appanilcaa A and 8 
Incapi at noladt 


1/27/80 

6/27/80 

8/27/80 

8/27/80 

8/27/80 

8/27/80 

8/27/80 

8/27/80 

8/27/80 

8/27/00 

8/27/80 

6/27/80 

8/27/80 

6/27/80 

6/27/80 

8/27/80 

6/27/80 

6/27/80 

8/27/80 

6/27/80 

6/27/80 

6/27/00 

6/27/80 

6/27/80 

12/30/74 


Mtto8 Conaolol SiJtor Comoeund EfvaBtoana‘*/fiaeBon 81 _ 

_ 1/72 

im 4X Maiiitiuiii Sttm Cortont of pMm*' . 


8/77/110 

im4ii« "Hydrogan 8uilda“. .. 


.. X27/80 

84x417 gmUiicina" . 


a/77/ao 

im 41)^ AcM pmar* . . . 


a/77/afi 

fm414 manto** . . 


a/77/ao 



a/77/ao 

im 41* -^aato Pi*p ubb** .. 


. 8/77/IM 

fMi4i7 Xoraga Of Vototia Orgarto ContoOimdir 


a/»7/an 

fmiia. QUfiM«r ... 


a/77/ao 

84! 41* rVgMie _ 


n/ar/an 

torn 428 Obtocnonma Odm**. . . 


8/77/an 

im 421 IncrMMniB fli PmgmM** 


8/77/an 

torn 428 “Aa Pnai4iMi rMM F<fL4pMnir 


a/77/iin 

rmsoi 'pHnaPM*- 


a/77/an 

Ati tot ‘Fmm PfntaflkM PamT 


8/77/an 

AtoSIX 'TatoPo^ . 


8/77/an 

M S04, ModBoadonr. 


X27/80 


Saclon H of Appandte A to dtoapproaad inaotor at a parmla ncrataat in aiadi haignta <40 CPR 
S2-2731H8P. Appicabia nXa coidani I wato tt o n a ara aal oid n Appanda X aa tuOmaiad on 
January 3, 1873, aaoapl tor fta ^nvto ftoo Walar n aao tac at Atdhorty (non namad Puarlo 
P«oo Elacllc Ppnar Autoodty) Agutra ComptoR. Bnalof Mayart (Baroalonala). APbot (Barcalorv 
atoK Pttar (Barcaionalai Mart* and Conmny (BarcatonatoK iMion Cnttda COarcatonatoP. 
Upjpftn (Barc a tonat a ), and Cantal Quaraca (AguadaX tor mtoh Appandu B auNka Maaona 
ara dhiapprcnrad (40 CFR S8.273l8dp Tba auNur ooraani Irrauinn tor PRCPA Agmra CompPaa 
• Padaraly prcaratgaiad at 40 CFB S22731(e}. TIta olhar daapprovad nXa oonlanl 
iVTucnons m rapiwKi djt w wnnoni cofvwo ri w ow/m wwon of w inMno hkq 
Hagutolton tor Cordrol of Atmoaphanc Poimorv** Arida 6 aa tubnanad to CPA on January 31. 
1072 (aaa baton) 40 CFR 5227318)0 

Appicabia to Abbot (Baroalonala), Bnalol Mayart (8trcalona«to. Pte ( O noatooatali Uton 
Caitidt (Btroatonattl Uppofm (Btr c afonato). CardrM Ouartca (Aguada). MtrcA and Company 
(Barcalonala). 


Ta On ntool ihal any ragablovy pnmrlMoa iacladat "diacraltoaary aatlmlly.** Ma faapWawnladoa rtoat nof blad EPA tailam fomally aubmietad at a SIP rvviMoa (40 CPR S227U. 
pibthSad al 45 FR 728SS oa Ptoranbar 1 1880|. EPA hm p r opoaa d dalaaiig lllia atolaMal (46 n 12781, Fabrwary X 1881). 

Subpert (XC--Virgin tstefxto 


Sobmto 


«*cto« /Oa-OOL "OafMion of IrnmT ... . . __ 1/31/72 

Sacton 20421. 'tiagulBlon to Oorarol Opan Bumlno* _ 1/31/72 

SKton 20422. Ytogulaaona to Cortool Cntwtona of mCto At Coniwto 1/31/72 
aaar. 

toto 204-23. ^Ragutobona Goaaming Eiajanoria of Pniculato Maaar" _ 1/31/72 

Mon 204^ oP Patotoiaii of Otoor VOlam Produdi _ 1/31/72 

Mon 204^ 'Traaaratog Parltouiato Maim tom Baoomlng At-Bor^ _ 1/31/72 

Mon 204-28. 'SMtor Corrgioundi Entaatora ContoT (axoapt aa raitod lor 8/3/78 
X Oob ragardtog Subaacaon (aM2)) 


Man 204-28. ''Sulfn Compound! Emnatona Goraror/Subaaciton (a)Cb- 1/31/72 


Mm 204-27. -At P omnon Nuttanoaa PtoNbdad"__ 1/31/72 

204-28. *1ntorinf Combualton Engan Unia**_ 1/31/72 

Mon 204.28, mpaai Braafutoan or Scbaddad Malnlananca" .... 1/31/72 

704-3a •Xatoiainanton_ __ 1/31/72 

M^ »4-31. tXily to Rapon Otooonttnuaiwa or 1/31/72 

Mpn 204-18. ^artonoa Ctouaii-___1/31/72 

jy* 708.28, 'Parmlto Raqnrad^______ 1/31/71 

yM 208.fl. TranatoT........... 1/31/72 

Moo 208-22. ^Applcaaom” . .....1J1/72 

M»* 708-23. Xtn c ttoiion of Appi toa dona". ... 1/31/72 

Mta 208-24, 'Promion of SampiriQ nto Taairto FicBtir__ 1/31772 


Si ina cfl on 2O4-20(a)(2) ia not approaa d aa 8 appiaa to aourcnt on X Orotc nan too ato apton 
of 8to Vtgm Wanda Wlalar and Powar Aiiitor8|/t Cbrtalanalad P aaar Plwl Appt ca bto nX# 
oo r ta m am maooa tor aourcaaonX Orob. aacapi toaOhrmanatod P oaar Planl. araaalouiln 
•to varaon of Su baa ct on 204.28(aK3) tUbrndlad to EPA on Jartoary 31, 1872 (te batoar) (40 
CPR 52.2780(811 

ApptcaWa to aouroaa on X Oota. mn iha oacapion of tto Vtgrn Wanda Walar and Powar 
Auttorti/t Ohna t a na tad Poaar Planl 
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Subpart CC€->Virgin Islsods—Contmued 

AaraciWo roQ^asoo •f¥S hni 

Submio- 

•ton date 

Commaott 


1/S1/72 


. 

S/17/72 


Sacs^ 80S-27. roonial ot . ... ... 

_ 1/31/72 


S«cSon20S-2S Ttfem Infbrnwiv)*’ 

.. . 1/31/72 


SocSon SOS'ZS. *‘A^poolt’'. 

^ 1/31/72 



(aacludktg 2/12/74 

. 2/12/74 

StOtacior 206-300X6) m OmpgryimS ttnem sourem of minor irgniiconco ara not idonModa 
SacSon 206-30 A NdwaiV promulgiiad raguiaSon <40 OFR S2.277S4g)). cowactiriQ on 
daiciancy and a pubic pamosMSon daHoiancy, a apcacabN 

SoctiQw 206-30. 'TWmoo oT Now Scmom ond ModScaaont^ 
SuOMCior) 206-300X6)) 

SacSon 20S-31. of Now or tilorSNil Indract Somoo" 





This notice is issued pursuant to 
requirements of Section 110 of the Clean 
Air Act, as amended, to advise the 
public that comments on this action may 
be submited. The comments should 
address whether or not this action 
should be undertaken and the contents 
of the potential promulgation. 

Comments received by June 15,1981, 
will be considered in EPA's final 
decision. All comments received will be 
available for inspection at the Region 11 
Office of EPA at 28 Federal Plaza, Room 
1005, New York, New York 1027a 

Pursuant to the provisions of 5 U.S.C 
605(b) I hereby certify that the attached 
rule will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities, 
since it Imposes no requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it merely serves to clearly 
identify state relations which have 
been approved by EPA as part of the 
StPs for New Jersey, Puerto Rico and the 
Virgin Islands. This proposed action by 
EPA does not entail any change to the 
approval status of any SIP provision nor 
a promulgation of any substantive SIP 
provision. The listing is merely a 
compilation, in a more clearly 
identifiable and easily referenced form, 
of state regulatory provisions which are 
part of the applicable SlPs as a result of 
prior EPA rulemaking action. This listing 
should assist the public, the regulated 
community, the states, and EPA in 
identifying applicable plan 
requirements. This regulation was 
submitted to the Office of Management 
and Budget (OMB) for review as 
required by Executive Order 12291. 

(Secs, lia 172 and 301 of the Oean Air Act, 
as amended (42 U.S.C. 7410,7502 and 7601)) 
Herbert Barrack. 

Acting Regional Administrator 
En vironmen to! Protection Agency. 

IFR Doc S1-1«77t PUmI S-14-ai; SrSS ob| 

SILUMO cooc ssas-si-M 


40 CFR Part 86 
(EW-FRL-17S7-1) 

Motor Vehk:le Pollution Control; 
Waiver of Oxides of Nitrogen Emission 
Standards; Cancellation of Public 
Hearing 

Correction 

FR Doc. 81-8998 was published on 
page 18348 in the issue of Tuesday, 
March 24,1981. It cancelled a public 
hearing. It was incorrectly classified as 
a notice document and should have 
appeared in the Proposed Rules section 
of the Federal Register. 

BIUJNO cooc ISSS-OI-M 


40 CFR Part 180 

(OPP 300039A; PH-FRL-1822-1) 

Isophorone; Proposed Exemption 
From the Requirement of a Tolerance; 
Correction 

In FR Doc. 81-13932, published on 
page 25659, on Friday, May 8,1981, in 
the third column in the second line **OPP 
200039A’’ should be corrected to read 
**OPP 300039A**. 

SILUNO cooc 1S0S-0I>«I 


40 CFR Part 123 
(W-8-FRL 1S27-5J 

Oklahoma Corporation Commission, 
Underground Injection Control, 
Primacy Application 

agency: Environmental Protection 
Agency. 

action: Notice of public comment 
period and of pubUc hearing. 

SUMMARY: The purpose of this notice is 
to announce that: (1) the Environmental 
Protection Agency has received a 
complete application from the 
Oklahoma Corporation Commission 
requesting Primary Enforcement 
Responsibility for the Underground 
Injection Control program: (2) the 
application is available for inspection 
and copying; (3) public comments are 
request^; and (4) a public hearing will 
be held. 


This notice is required by the Safe 
Drinking Water Act as a part of the 
response to the States complying witli 
the statutory requirement that there be 
an Underground Injection Control 
program in designated States. 

’The proposed comment period and 
public hearing will provide EPA the 
breadth of information and public 
opinion necessary to approve, 
disapprove, or approve in part the 
application from the Oklahoma 
Corporation Commission to regulate oil 
and gas related injection wells. 

OATES: Requests to present oral 
testimony should be filed by June 8, 
1981: Public Hearing will be held on June 
15,1981,10:00 a.m.-5:30 p.m. and 7.1)0 
pjn.-10:00 p.m. Comments must be 
received by June 22.1981. 

addresses: Comments and requests to 
testify may be mailed to Julie Coston. 
Ground Water Protection Section. 
Environmental Protection Agency, 
Region 6,1201 Elm Street, Dallas. Texas. 
75270. Copies of the application and 
pertinent material are available 
between 8:30 a.m. and 4:00 p.m.. Monday 
through Friday at the following 
locations: 

Environmental Protection Agency. Region S. 
Library, 28th Floor. 1201 Elm Street. Dallas. 
Texas 7527a (212) 767-7341. 

Oklahoma Corporation Commission. 
Underground Injection Control Unit, llm 
Thorpe Office Elding. Oklahoma Qty. 
Oklahoma 73105. (405) 521-2508 

The Hearing will be held in the 
Sequoyah Auditorium, State Capitol 
Complex, Oklahoma City. Oklahoma 

FOR FURTHER INFORMATION CONTACT. 
Julie Coston. Ground Water Protection 
Section. Environmental Protection 
Agency. Region 6.1201 Elm Street. 
Dallas, Texas 75270, (214) 767-2774. 
Comments should also be sent to this 
address. 

James N. Smith, 

Acting Assistant Administrator for Water and 
Waste Management 

|PR Doc tl-l4747 niod S>1«-S1: S45 am) 

sajjNQ cooe ssso ss-m 
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federal emergency 
management agency 

44 CFR Part 67 
[OockSt No. FEMA 6050] 

National Flood Insurance Program, 
Proposed Stream Channel Relabeling 
and Relocation and Flood Boundary 
Modifications for the Town of 
Soutbbury, Conn. 

aoency: Federal Insurance 
Administration, FEMA. 
actk)N: Proposed rule. 

tUMMAinr: Technical information or 
comments are solicited on the proposed 
stream channel relabeling and 
relocation and flood boundary 
nodifications described below. 

The proposed stream channel 
relabeling and relocation and flood 
boundary modifications will be the basis 
for the floodplain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flo^ Insurance Program 
(NFIP). 

OATfS: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local cir^ation in the 
ibovo-named community. 

Aooacssctc Map and other information 
ihowing the detailed outlines of the 
flood- prone areas and the proposed 
stream channel relabeling and 
relocation and flood boundary 
modifications are available for review at 
the Town Office. 

Send comments to: Mr. Michael J. 
Kenney, First Selectman, Town of 
Souihbury, 501 Main Street. Southbury, 
Connecticut 06488. 

N)a FURTHm INFOAMAT10M CONTACT. 

Mr. Robert G. Chappell, Acting 
Assistant Administrator. Program 
Implementation and Rn^neering Office, 
National Flood Insurance Program. 451 
Seventh Street S.Wm Washington. D.C., 
20410. (202) 755-6570 or toll free line, 

(aOO) 124-8872 or (800) 424-8873. 
suppueiiintaiiy information: The 
Federal Insurance Administrator gives 
notice of the proposed stream channel 
relabeling and relocation and flood 
boundary modifications (100-year flood) 
for the Town of Southbury. Connecticut 
in B4:cordance with Section 110 of the 
Rood Disaster Protection Act of 1973 
(Pub. L 93-234), 87 Stat 980, which 
ndded Section 1383 to the National 
Rood Insurance Act of 1960 (Title XIII of 
the Housing and Urban Developing Act 
of 1968) (Pub. L 90-448). 42 U.S.C 4001- 


4128, and 44 CFR 67.4(a) (presently 
appearing at its former S^tion, 24 CFR 
1917.4(a)). 

The proposed stream charmel 
relabeling and relocation and flood 
boundary modifications together with 
the floodplain management measures 
required by Section 60.3 of the program 
relations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent In their floodplain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies 
established by other Federal, State or 
regional entities. The proposed stream 
channel relabeling and relocation and 
flood boundary modifications will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
building and their contents. 

The proposed zone designation for the 
select^ location is: 


Sotfc* of SooWiQ LocaSon latm 


MtK m Brocli _ um C0 Coav tM Ro«1 k 

Mt of miwoiato S 4 ; 
•outi of ON Wolwtiunf 
Rood ind north of P o^orty 
Rood. 


(National Flood Insurance Act of 1968 (Title 
Xlll of Housing and Urban Development Act 
of 1968). effective January 28.1960 (33 FR 
17804. November 28,1968), as amended; 42 
U3.C 4001-4128; ExecuUvt Order 12127,44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Isaued: April 23,1981. 

Robert G. Chappell, 

Acting Assistant Administrator Federal 

Insurance Administration. 

ifH Doc aK1457a PUad S-l4-ai: 9tAS omf 

eiLLiNO cooc tria-es-M 


44 CFR Part 67 
(Docket No. FEMA-6051) 

National Flood Insurance Program 
Proposed Base Flood Elevations and 
Zone Designatk>na for the City of 
Hazen, Mercer County, N. Dak. 

aocncy: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 


adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the 
National F1o<^ Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 

^ newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Office of the City Auditor, 201 
Second Avenue, N.E., Hazen. North 
Dakota. 

Send comments to: The Honorable 
Melvin P. Beckler, Mayor. City of Hazen. 
P.O. Box 717, Hazen. North Dakota 
58545. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, S.W^ Washington, DC 
20410, (202) 75&-657a (in Alaska and 
Hawaii toll free (800) 424-9000). 

SUPPLEMENTARY INFORMATION: The 

• Federal Insurance Administrator gives 
notice of the proposed base flood 
elevations and zone designations for the 
City of Hazen, North Dakota, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Public Law 93-234), 87 Stat. 98a which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (title XIII of 
the Housing and Urban Development 
Act of 1968, Public Law 90-448), 42 
U.S.C 4001-412a and 44 CFR Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
Section 60.3 of the program regulations, 
are the minimum that are required. It 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies 
established by other Federal, State, or 
regional entities. The proposed base 
flood elevations and zone designations 
will also be used to calculate the 
appropriate flood Insurance premium 
rates for new buildings and their 
contents and for the second layer of 
insurance on existing buildings and their 
contents. 

Due to the completion of the Hazen 
Dike/Highway Bypass Project the 
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proposed base flood elevations and 
zone designations are as follows: 
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Also, the proposed change in zone 
designation of the area protected by the 
Hazen Dike/Highway Bypass Project is 
from Zone A99 to Zone C 

(National Flood Insurance Act of 1968 (title 
XIU of Housing and Urban Development Act 
of 1968). effective January 28.1989 (33 FR 
17604. November 2%. 1968). as amended; 42 
U.S.C 4001-4128; Executive Order 12127,44 
FR 18367; and delegation of authority to 
Federal Insurance Administrator] 

Issued: April 28.1981. 

Robert G. Chappell. 

Acting Assistant Administrator, Federal 
Insurance Administration, 

IFS Ooc. ai-i4S7v PUttl s-14-ai; ass am\ 

MJjINQ cooe S7tS-aS4l 


44 era Part 67 

(Docket No. FEMA 6054] 

National Rood Insurance Program, 
Proposed Changes to the Boundaries 
of the Zones of the Base Flood for the 
Township of Rochelle Park, N J. 

agency; Federal Insurance 
Administration. FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
changes to the boundaries of the zones 
of the flood having a one>percent chance 
of occurrence in any given year (base 
Hood) described below. 

The proposed changes in zone 
boundaries will be the basis for the 
floodplain management measures that 
the community is required to either 
adopt or show evidence of being already 
in eftect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NRP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESS: Map and other information 
showing the detailed outlines of the 
floodprone areas and the proposed 
changes in zone boundaries are 
available for review at the Mayor's 
Office. 

Send comments to; The Honorable 
William Schneider. Mayor. Township of 
Rochelle Paric, 24 Chestnut Avenue. 
Rochelle Park. New Jersey 07660. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell. P.E.. Acting 
Assistant Administrator. Pro^am 
Implementation and Engineering Office. 
National Flood Insurance Program. 451 
Seventh Street. S.W.. Washington. D.C. 
20410. (202) 755-6570. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed changes in zone 
boundaries (100-year flood) for the 
Township of Ro<ielle Park. New Jersey 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 95-234), 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1966 (Title Xin of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448), 42 U.S.C 
4001-4128. and 44 CFR 67.4(a) (presently 
appearing at its former Section. 24 CFR 
1917.4(a)). 

The proposed changes in zone 
boundaries together with the floodplain 
management measures required by 
Section 60.3 of the program regulations, 
are the minimum that are required. They 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their floodplain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies 
established by other Federal, State or 
regional entities. The proposed changes 
in zone boundaries will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed 100-year flood 
boundary changes for selected locations 


are: 

Sourca of Soodno 
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. Vtonay of Howard 


Avarua. 


(National Flood Insurance Act of 1966 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28,1969 (33 FR 
17804. November 28.1968). as amended; 42 
U5.C 4001-4128; ExecuUve Order 12127.44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 


Issued: May 1.1981. 

Robert G. ChappeU, 

Acting Assistant Administrator, Federal 
Insurance A dministration. 

(FR Doc. rikHi S-14-ai; S,4S anil 

aiLUNG cooe ens-os-ai 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 25 

[Docket No. 197701 

Communications Satellite Corp.; 
Issuance of Securities, Borrowing of 
Money, Assumption of Obligations 

Correction 

FR Doc. 81-9250 was published on 
page 16720 in the issue of Thursday, 
March 26.1981. It terminated a 
rulemaking proceeding in Docket No. 
19770. It was incorrectly classified as a 
rule document and should have 
appeared in the Proposed Rules section 
of the Federal Register. 
saxiNO coot 1S0S-O1-II 


47 era Part 73 

(BC Docket No. 81-153; RM-3720] 

FM Broadcast Stations In Fort Bragg 
and Mendocino, California; Order 
Extending Time for Filing Comments 
and Reply Comments 

agency: Federal Communications 
Commission. 

action: Proposed rule; extension of 
comment and reply comment period. 

summary: Action taken herein extends 
the time for filing comments in BC 
Docket No. 81-153 (RM-3720). 
concerning a proposal to assign FM 
Channel 249A to Fort Bragg. Califomid. 
in response to an extension request Wed 
by Stephen M. Ryan. Ryan states that 
additional time is necessary to enable 
him to evaluate his position, to confer 
with consulting engineers regarding the 
technical aspects of the proposal, and to 
give consideration to submitting a 
counterproposal. 

DATES: Comments must be filed on or 
before May 20.1981, and reply 
comments on or before June 5.1981 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Broadcast Bureau. (202) 
632-7792, 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
i 73.202(b). table of assignments, FM 
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Broadcast Stations. (Fort Bragg and 
Ml ndocino, California); Order extending 
Ume for filing comments and reply 
comments (sec also 46 FR 17810, March 
20. 1981). 

A Jopted: May 6,1961. 

Released: May a 1961. 

By the Chief, Policy and Rules Division: 

1. On March 16.1981, The Commission 
issued a Notice of Proposed Rule 
Milking proposing to assign Channel 

249A to Fort Bragg, and to reassign 
Channel 224A from that community to 
Mendocino, California, to reflect its 
ictual usage there, in response to a 
petition filed by Fort Bragg Broadcasting 
Co The date for flling comments expired 
on May 4.1981, and the date for filing 
leply comments is presently May 25. 

1981. 

2. On May 1,1981,^ counsel for 
Sh’phcn M. Ryan ("Ryan*’), licensee of 
FNf Station KMFB-FM (Channel 224A), 
operating at Mendocino. California. Tiled 
a request for an extension of time to and 
including May 20.1981, in which to file 
comments herein. Counsel states that 
the petition was not served on Ryan, 
and after such proposal was noted, 
sufficient time to properly respond had 
lapsecL Therefore, Ryan requests an 
extension to enable him to evaluate his 
position, to confer with consulting 
envineert regarding the technical 
aspects of the proposal, and to give 
consideration to submitting a 

rr interproposaL 

3. Section 1.46(b) of the Commission's 
Rules states that extension requests 
must be Hied seven days in advance of 
the Tiling deadline. However, since the 
Corumission feels it would be in the 
public interest to have this material 
available to it in arriving at a decision in 
this proceeding, and petitioner will have 
thr opportunity to respond in reply 
comments, we will grant the ad^tional 
time. 

4. .Accordingly, it is ordered, that the 
dates for filing comments and reply 
comments in BC Docket No. 81-153 
(RM>6720) are extended to and 
including May 20. and June 5,1961, 
respectively. 

5. This action is taken pursuant to 
authority contained in Sections 4(i). 
Md|(l) and 303(r] of the Communications 
Act of 1934, as amended, and { 0.281 of 
the Commission's Rules. 


'Tbt avotion for txictuion wm rvotived by Iht 
Oimmiitioo M»y 4.1981. aod bocauM of lh« Ule- 
nbi^ «v« wert unable to act on tbit request before 
tbe tipiration of Ibe date for filing conunenti. 


Federal Communlcationf Commission. 
Henry L. Baumann. 

Chief Policy and Rules Division Broadcast 
Bureau. 

(FS Doc S1-147U PiM t-14-S1. SA5 «m| 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1132 and 1134 
(Ex Parts No. MC-152) 

Policy Statement Regarding Duplicate 
Operating Rights 

agency: Interstate Commerce 
Commission. 

action: Proposed policy statement. 

summary: In light of the regulatory 
changes brought about by the Motor 
Carrier Act of 1980. the Commission 
proposes to change its policy of denying 
property motor carrier operating rights 
applications merely because they would 
result in commonly controlled carriers 
holding duplicating authority. For the 
same reason, a fortiori, the Commission 
also intends to permit individual carriers 
to hold duplicating operating authority. 
The past policy would continue to apply 
to motor carriers of passengers. 

DATE: Comments are due )une 15.1981. 
ADDRESS: Send an original and, if 
possible. 15 copies of comments to: Ex 
Parte No. MC-152. Room 5416, Office of 
Proceedings. Interstate Commerce 
Commission. Washington. DC 20423. 

FOR FURTHER INFORMATION COffTACT. 
Karl Morell. (202) 27S-7953; Edward E. 
Guthrie, (202) 275-7691. 

SUPPLEMENTARY INFORMATION: 

Duplicate operating rights have been a 
matter of concern to the Commission 
since the beginning of motor carrier 
regulation. Tbe Commission has often 
found that the creation, preservation, or 
extension of duplicate operations by 
separate motor carriers under common 
control, which operations, except for the 
fact of common control, would be 
competitive, is not consistent with the 
public interest. See Greyhound Lines, 
Inc,, Ext — Special Operations, 115 
M.C.C. 82 (1972); Oc^n Drive Tours — 
Purchase-~Carll, 97 M.C.C. 20 (1964); 
and Brown — Purchase — Brown, 39 
M.C.C. 373 (1943). 

In Control or Consolidation of Motor 
Carriers, 109 M.C.C. 448 (1970). the 
Commission adopted specific rules for 
control applications Tiled under 49 
U.S.C 11343, which essentially codified 
the substantial body of case precedent 
that had been accumulated over the 
years on the issue of commonly 


controlled carriers holding duplicate 
operating rights. See 49 C^ 1134.51. 
Tlicse regulations, however, by their 
very terms, apply only to control 
applications and. therefore, do not 
technically govern motor carrier 
licensing applications. Nevertheless, the 
Commission, as a matter of policy, has 
generally not granted licensing 
applications where they would result in 
commonly controlled carriers holding 
duplicative operating rights. The reasons 
advanced by the Commission over the 
years for the policy have frequently 
been similar to those underlying the 
control regulations. 

This general policy, however, has 
never been applied as a rigid rule 
barring all duplications. Rather, in a 
number of cases the Commission has 
granted duplicating authority to 
commonly controlled carriers where 
minor duplications existed or where 
special circumstances, such as where 
authorizing duplicating authority helped 
balance the commonly control!^ 
carriers* operations, appeared to 
warrant waiving the policy.' 

In the past, the issue of duplicate 
operating rights held by carriers under 
common control arose primarily in the 
context of control application 
proceedings. With the advent of eased 
entry and the attendant grants of 
broader motor carrier operating 
authority, however, this issue is arising 
more frequently in property, motor 
carrier licensing proceedings. Therefore, 
we believe it is time to reexamine our 
longstanding policy of generally not 
granting duplicating authority to 
commonly controll^ carriers in motor 
carrier licensing proceedings in light of 
the regulatory changes brought atout by 
the Motor Carrier Act of 1980. Since the 
Motor Carrier Act of 1980 does not 
appreciably apply to passenger carriers, 
and since passenger legislation is still in 
its formative stage, our proposed aption 
will be limited to property carriers. 

The policy of not granting duplicating 
authority to commonly controlled 
carriers in licensing proceedings was 
developed In adjudicative proceedings 
and the issue has been handled on a 
case>by*case basis. Therefore, it would 
be proper for the Commission to 
reexamine this matter in an appropiate 
adjudication. However, because of our 
decision to reexamine the control 
regulations in Ex Parle No. MC-79 (Sub- 
No. 1), Control of Duplicate Operating 
Rights, and because of the similarity of 


' Even under the oontrul re^uUtione the 
CoouniMion can epprove dupikate opereline rights 
under oonmoo control where “cogent end 
•ocepUble** reaeone axieL See 49 CFR 113431(3). 
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the issues, we are issuing this notice of 
proposed policy statement so that we 
can consider these related matters 
simultaneously. 

The policy of not granting duplicating 
authority to commonly controlled 
carriers has Its origins in the 
Commission's early policy 
pronouncements dealing with the 
problem of corporate simplification. 
During the early period of motor carrier 
regulation, the Commission developed 
the so-called corporate simplification 
policy to discourage the creation or 
maintenance of separate carriers under 
common control. Although occasionally 
applications for common control were 
denied in the interest of corporate 
simplification, usually the Commission 
would approve such applications but 
admonish the parties to seek corporate 
simplification by merger of the 
commonly controlled companies. 
Similarly, where duplicate operating 
rights would result from proposed 
acquisitions of control, the Commission 
advanced the same reasons for their 
merger as for corporate simplification: 
namely, that such practices were 
uneconomical, wasteful, undesirable, 
and that they unnecessarily complicate 
regulation. See Temple—Control^ 
Bluebird Coach Lines, Inc,, 36 M.C.C 
583 (1941): Younger Bros,, inc.^ 
Purchase—Commercial Bonded, 25 
M.CC. 137 (1939): and Buffalo P Erie 
Coach Corp, — Merger, 15 M.CC. 797 
(1939). 

In Roush — Control—Southern 
California Freight Lines, 00 M.CC. 573 
(1959), the Commission decided that the 
requirement respecting corporate 
simplification was ineffective and. for 
practical reasons, essentially 
abandoned it An examination of the 
structure of today's motor carrier 
industry indicates the existence of 
innumerable holding companies 
controlling one or more motor carriers. 
While there are various reasons for the 
practice of creating or maintaining 
separate corporate entities, the 
argument often advanced in support of 
the practice is that such arrangements 
provide certain tax advantages. Clearly, 
the Commission is not prepared to 
restructure the corporate organization of 
the motor carrier industry, and we 
believe there no longer arc any 
persuasive policy reasons for prohibiting 
motor carriers from structuring their 
corporate arrangements in. what they 
perceive to be. the most efficient 
manner. 

Beginning with Florman—Control — 
Automobile Convoy Co„ 35 M.CC. 521 
(1940). the Commission advanced a new 
rationale for not granting duplicating 


authority to commonly controlled 
carriers. There the Commission found 
that the maintenance of such duplicate 
operations affords opportunity for unfair 
competition and for unjust 
discrimination and preferences between 
shippers and consignees as to rates and 
practices. It was reasoned that the two 
commonly controlled carriers could 
presumably have two sets of rates for 
the same service, thus arguably 
permitting discriminatory treatment of 
similarly situated shippers. It was 
believed that the evils inherent in such a 
situation differ oWy in de^e from those 
which would be present if a single 
carrier were authorized to conduct dual 
operations as a common and contract 
carrier. 

The objective of the 1935 Act was to 
promote orderly growth through 
regulated entry controls and price 
stability mechanisms. Each regulated 
carrier was. more or less, the "chosen 
instrument" for the provision of service 
in its authorized area. Uniform prices 
were perceived as a virtue. In such 
circumstances, there was justification 
for refusing to confer duplicating 
authority in order to ensure that a 
carrier offer its service to all shippers on 
an equal basis. 

The Motor Carrier Act of 198a 
however, has significantly changed the 
historic regulatory framework to place 
greater emphasis on market competition 
as the principal regulatory device. 

Where the 1935 Act fostered uniform 
rates and service, carriers are now 
encouraged to offer a variety of price 
and service options to meet the differing 
shipping needs. See section 4 of the 
Motor Carrier Act of 1980. setting forth a 
new National Transportation Policy for 
motor carrier regulation. Differences in 
price—which historically have been the 
main target of the duplicating authority 
policy—are no longer viewed as an evil. 
Inde^, the contrary is true. The 
Commission's regulatory approach 
under the Motor Carrier Act of 1980 is 
no longer to ensure uniform prices. 

There is also far less need for concern 
about possible discrimination in a more 
competitive environment. When only 
one. or a handful of carriers, was 
available to serve the public in a given 
area, it could exercise considerable 
power and prefer one customer over 
another. Discrimination is far less likely 
in a more competitive environment 
where the failure to offer the proper 
blend of price and service by one carrier 
can easily be remedied through the 
prompt entry of a second carrier and the 
offer of more competitive rates. 

Also. Congress has recognized that 
the maintenance of separate categories 
of authority for individual carriers is no 


longer necessary to ensure against 
discrimination. As a result of Section 
10(b)(1) of the Motor Carrier Act of 198i). 
carriers are now permitted to offer 
different types of services and rates to 
the same shipper by the removal of the 
prohibition against dual operations. In 
truth. Congress merely codified that 
which the Commission had already 
accomplished administratively. In Ex 
Parte No. 55 (Sub-No. 27). Duo! 
Operations (not printed), decided March 
24.1978. the Commission rejected the 
arguments that the holding of common 
and contract carrier authority by the 
same carrier would result in widespread 
abuses and unfair practices, such as 
soliciting or granting preferential rate 
treatment. Similarly, the Commission 
recently overturned a line of past 
decisions which denied operating 
authority to a carrier because of 
common control between the carrier and 
a shipper. See Atlantic Coast Exp,, Ino, 
Ext—East Coast Ports, 132 M.C.C. 184 
(1980). Accordingly, if a single carrier (or 
a carrier and shipper) is permitted to act 
in such a dual capacity, then we see no 
justifiable reason for continuing a policy 
which prevents two separately operated 
but commonly controlled, carriers from 
engaging in duplicate operations merely 
because of the potential for certain 
discriminatory practices. Mere 
possibilities or opportunities for 
discriminatory practices should not 
preclude carriers from providing nee<ied 
service to the shipping public. If abuses 
should develop in the future, they could 
be addressed with other regulatory 
tools. But in the absence of a realistic 
demonstration of harm to the public, we 
believe that such denials of authority 
are unwarranted. Cf. Atlantic Coast 
Exp., supra: Dual Operations, supra: 
Toto Purchasing P Supply Co., Inc„ 128 
M.CC. 873 (1978): and Delaware 
Express Co, v. Milford Express, Inc.. 126 
M.aC 462 (1977). 

A final rationale advanced by the 
Commission for not granting duplicating 
authority to commonly controlled 
carriers was the concern that grants of 
valuable motor carrier rights can be 
used improperly for personal gain 
through their sale rather than for their 
true purpose, which is to enable the 
holder of such rights to provide 
necessary services for the shipping 
public. See Hawaiian Packing P Crating 
Co„ Ltd, Com. Car, AppL 120 M.C.C. 
404 (1974). It was determined, in this 
regard, that a person controlling two or 
more carriers holding duplicate rights 
would be in a position to reap benenu 
from the sale of one carrier %rithout 
sacrificing an essential portion of hU 
authority (which he retains through the 
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other carrier). It was found that such a 
lituation also could have a substantial 
adverse impact on other carriers by 
abating additional competitors in the 
market served by the commonly 
controlled carriers. 

We believe that the concern over 
-tr fficklng” In operating rights is 
largely a thing of the past. There are 
various factors that influence a carrier's 
decision to purchase rather than apply 
for operating authority, not the least 
important of which is the perceived 
difficulty in obtaining direct authority 
bom the Commission. The Motor Carrier 
Act of 1980 has made it significantly 
easier for new trucking companies to 
enter the regulated motor carrier 
industry and for existing comnpanies to 
expand their operations. Accordingly, 
the value of operating rights has 
diminished substantially. Congress is 
obviously aware of this situation, since 
two identical bills have been introduced 
in fhe House and Senate (HJl. 1964 and 
S, 702. respectively), which would allow 
motor carriers to write off for tax 
purposes the value of their operating 
authority lost as a result of the Motor 
Carrier Act of 1960. In introducing the 
legislation. Senator Baucus explained 
that: 

Itjhert virtually it no dispute that the 
op> fating rights of motor carriers have lost 
nearly au their value * * * [because of] the 
relaxed federal procedure for entry and 
iDotor carrier service. 127 CONG. REC. S2141 
(daily ed. Marxdi 12,1981). 

in these circumstances, we can find 
no ^omaining incentive for carriers 
reaping large profits from the sale of 
duplicating ri^ts. Therefore, we believe 
that this concern generally is no longer a 
valid impediment to the granting of 
di piicating authority to commonly 
controlled carriers. If it should develop 
that certain commonly controlled 
carriers are attempting to abuse the 
licensing process by trafficking in their 
duplicating rights, this problem could be 
redressed on an individual basis through 
various means, including the imposition 
of a nonseverability clause. 

In view of these considerations, we 
find that the various rationales 
$vipportiQg the Commission's past policy 
against commonly controlled carriers 
holding duplicating authority simply are 
no longer valid with respect to motor 
caniers of property in light of the recent 
changes in the regulation of the motor 
carrier industry and the competitive 
atmosphere In which motor carriers 
operate today. Commonly controlled 
carriers may perform different services 
and a public need may well exist for the 
services of both carriers in a particular 
market. We do not believe that the 


public should be deprived of needed 
transportation services because of 
theoretical possibilities for 
discriminatory or other obfectionable 
practices, particularly when the risks of 
such potential abuses appear to be 
exceedingly small. Also, carriers should 
be able to arrange their corporate 
structures in a manner management 
deems to be the most efficient, 
economical, and productive. 

Accordingly, we are proposing to change 
our general past practice of denying 
applications for property motor carrier 
operating authority merely because they 
would result in commonly controlled 
carriers holding duplicating authority. 

In this same regard, a fortiori, we no 
longer believe it to be objectionable for 
individual motor carriers property to 
hold duplicating authority. Therefore, 
we see no need to continue the policy of 
requiring carriers, that are granted 
authority which duplicates one or more 
of their outstanding authorities, to 
submit for cancellation the outstanding 
duplicated authorities as a condition to 
the issuances of the new authority. We 
do not intend to address here, however, 
the issue of whether carriers will be 
permitted to sell such duplicative 
authority. That issue may be resolved in 
individual adjudications or In another 
rulemaking proceeding. 

This action does not appear to affect 
significantiy either the quality of the 
human environment or conservation of 
energy resources. 

Comments, however, are invited on all 
issues in this notice. 

This notice is issued pursuant to 49 
U.S.C. 10101.10922. and 10923. and 5 
U.S.C. 553. 

Decided: April 29.1981. 

By the Commisaiofi. Acting Chairman 
Alexis. Commissioners Gresham. Clapp. 
Trantum. and Gilliam. 

Agatha L. Meigenovich. 

Secretary. 

[PH Doc. Sl^lfTTO FU«i &-14-ai; M uil 
MLUNO COOe 


49 CFRPart 1132 and 1134 
(Ex Parte MC 79 (Sub-1)]* 

Control of Duplicate Operating Rights 
Decided: April 29.1981. 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed rulemaking. 


* This proceeding incorporslei proposed changes 
In the regulations promul^ted to Ex Partt No. MO 
79. Controt of Contoikhiton of Motor Carrion, 109 
M.CC 446 (1070) and Ex Parte No. MC>111. 
Transfer of Motor Carrier Operating Righte. 1Z7 
M.CC SOB tlV^)- 


summary: In light of changes caused by 
the Motor Carrier Act of 1900 (Pub. L 
No. 96-296. 94 Stat. 793) the Commission 
proposes to amend the regulations at 49 
CFR 1132.3(c) and 1134.51 to remove the 
prohibition against motor property 
carriers holding duplicate operating 
rights under common control. The 
relations would continue to apply to 
motor carriers of passengers. 
Simultaneously with this notice, the 
Commission is issuing a policy 
statement in Ex Parte No. MC-152, 

Policy Statement Regarding Duplicate 
Operating Rights Under Common 
Control, that it no longer will follow the 
past general practice of denying motor 
property carriers operating rights 
applications merely because they would 
result in commonly controlled carriers 
holding duplicate operating rights. 
date: Comments should be Bled on or 
before June 15.1961. 

AOORESa: Send an original and 6 copies, 
if possible, of comments to: Section of 
Finance. Room 5417, Office of 
Proceedings. Interstate Commerce 
Commission. 12th Street and 
Constitution Ave. NW., Washington. DC 
20423. 

Comments should refer to Ex Parte 
No. MO-79 (Sub-No. 1). 

FOR FURTHER INFORMATION CONTACT: 
Ellen D. Hanson (202) 275-7245 or 
J, Carol Brooks (202) 275-7688. 
SUPPLEMENTARY INFORMATION: 
Background 

Common control of two motor carriers 
whose combined annual gross operating 
revenues exceed $2 million requires our 
approval under 49 U.S.C 11343. Under 
our regulations at 49 CFR 1134.51 we 
will approve a transaction under section 
11343 which would result in the control 
or management in a common interest of 
two or more such motor carriers holding 
duplicate operating rights only if the 
applicants: (1) request cancellation of 
the duplicate rights; (2) submit a plan 
and timetable to elindnate the 
duplications at the earliest practicable 
date, so that only one of the commonly 
controlled motor carriers will hold the 
duplicating authority; or (3) show 
"cogent and acceptable" reasons why 
duplicate rights under common control 
should be permitted to continue. If the 
duplications are allowed to continue, the 
certificates involved are conditioned 
against severance from common 
ownership by sale or otherwise. 49 CFR 
113;.51(a)(3). 

Under 49 U.S.C 10926. and the 
regulations at 49 CFR Part 1132. 
transfers of operating authority also 
require our approval. The regulations in 
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49 CFR1132 state that we will not 
approve a transfer or lease of operating 
rights to a person who controls, is 
controlled by, or is under common 
control with, another person who holds 
operating rights which materially 
duplicate those to be transferred. 

In certain cases, we have allowed 
commonly controlled motor carriers to 
hold duplicate rights where the 
duplications were viewed as de 
minimis, where the carriers could show 
that they would perform different 
services, or where special 
circumstances, such as tax advantages, 
warranted it Where these special 
circumstances justified the holding of 
duplicate rights, our approval permitted 
the duplications to continue temporarily. 

In light of the changes brought about 
by the Motor Carrier Act of 1980 (Pub. L 
No. 96-290,94 Slat 793). we believe our 
historic policy concerning duplicating 
authority under common control must be 
reexamined. Since the 1980 Act applies 
to motor property carriers and not to 
motor carriers of passengers, our 
discussion and proposed action is 
limited to motor property carriers. 

Historic Reasons for the Present Policy 

Historically, four reasons have been 
advanced for prohibiting the control of 
duplicate operating rights. First, was the 
perceived possibility of unfair 
competition and unjust discrimination 
and preferences between shippers and 
consignees as to rates and practices. 
Because commonly controlled carriers 
could have varying rates for the same 
service, they arguably would be in a 
position to discriminate in their 
treatment of similarly situated shippers. 
It was believed that the possible evils 
inherent in such a situation differ only in 
degree from those which would be 
present if a single carrier were 
authorized to conduct dual operations as 
a common and contract carrier. See 
Florman-ControJ-Automobile Convoy 
Co„ 35 M.C.C. 521. 524 (1940). 

A second concern was the possible 
adverse effect on competition which 
might arise if commonly controlled 
carriers were able to sell one right while 
retaining another to perform identical 
operations. This was based on the belief 
that commonly controlled carriers 
holding duplicate rights compete in 
theor>^ only. Therefore. If they were 
permitted to sell duplicating rights, an 
additional competitor could be created 
without regard to the public 
convenience and necessity. See 
Hawaiian Packing Sr Crating Co., Ltd., 
Com. Car. AppL 120 M.C.C 404,409 
(1974); Cooper-farretL lnc.‘Pur-Pac. 
Intermountain Exp., 116 M.CC. 894. 899 
(1975). 


Third, we have often viewed with 
concern the fact that grants of 
"valuable** motor carrier operating 
rights could be improperly used for 
personal gain through their sale as a 
commodity rather than for their true 
purpose of providing necessary services 
to the shipping public. See the Hawaiian 
Case, supra, at 406-409, and cases cited 
therein. The duplicating rights 
prohibition was intended to curtail such 
"trafficking" in rights. 

Lastly, in the early days of regulation, 
we were greatly concerned about the 
promotion of corporate simplification. 
The maintenance of duplicative rights 
under common control, like the 
maintenance of separate entities under 
common controL was viewed as 
undesirable, because it was deemed 
inefficient, uneconomical, confusing to 
the public, and inimical to efficient 
regulation. See for example. Hoover M. 
Exp. Co., Ina-Purchase-Hoover Truck 
Co., Ina, 25 M.C.C. 719. 721 (1939); 
Potashnick Truck Serv., Inc.‘ContwL 
Bryant Truck Lines, 5 M.CC. 723, 732-33 
(1938). 

Discussion of Historic Reasons 

Opportunity for Price Discrimination. 
The Motor Carrier Act of 1935 brought 
under rate and entry regulation a 
relatively infant industry of many small 
firms. The objective of the 1935 Act was 
to promote oirieriy growth through entry 
controls and enforci^ price stability. 
Each regulated carrier was, more or less, 
a "chosen instrument" for the provision 
of service In Its authorized area. 

Uniform prices were perceived as a 
virtue. In such circumstances, the refusal 
to confer duplicating authority was to 
ensure that a carrier offered its service 
to all shippers on an equal basis. 

The Motor Carrier Act of 1980, 
however, reflects a significantly 
changed regulatory perspective placing 
greater emphasis on competition and 
potential competition. The 1980 Act 
makes it easier for new trucking 
companies to enter the market and 
existing companies to expand their 
operations; it requires us to frame grants 
of authority in broader terms and to 
eliminate unduly narrow commodity and 
geographic descriptions. See Section 6 of 
the Act. 49 U.S.C 10922(h)(1): Hit Rep. 
No. 90-1089,96th Cong. 2d Sees.. 12-18; 
Art Paper Transfer, Inc., Ext-Commod., 
In End-Dump Vehicles, 132 M.C.C 64, 
92-05 (1980). 

Furthermore, our regulatory approach 
under the 1980 Act is no longer to ensure 
uniform prices. In a more competitive 
environment, differences in price are no 
longer viewed as an evil. Indeed, the 
contrary is true. Where the 1935 Act 
fostered uniform rates and service, the 


1980 Act encourages carriers to offer a 
variety of price and service options to 
meet differing shipping needs. See 49 
U.S.C. 10101(a)(7). 

In the current regulatory environment, 
there is far less need for concern about 
possible undesirable discrimination In 
price. When only one. or a handful of 
carriers, was available to serve the 
public in a given area, an individual 
carrier was likely to possess 
considerable market power, allowing it 
to prefer one customer over another. 
Discrimination is far less likely in a 
more competitive environment where 
the faOure to offer the proper blend of 
price and service options by one carrier 
can easily be remedied through the 
prompt entry of another carrier offering 
more competitive rates and services. 

In recognition of this. Congress has 
eliminated the prohibition against motor 
carriers of property holding dual (both 
common and contract] authority, a 
practice formerly condemned as having 
the same potential for discriminator 
conduct alleged to exist when duplicate 
rights are commonly controlled, ^e 
Section 10 of the 1980 Act 

Congress essentially codified what we 
had already accomplished 
administratively. In Ex Parte No. 55 
(Sub-No. 27) Dual Operations (not 
printed), decided March 24,1978, we 
discussed and rejected the arguments 
that holding of common and contract 
authority by the same carrier or 
commonly controlled carriers would 
result in widespread abuses and unfair 
practices, such as soliciting or granting 
preferential rate treatment We 
concluded that dual operations would 
no longer be an obstacle to approval of 
an application for operating ri^ts 
unless a specific showing was made in a 
particular case that rate or service 
discrimination was likely. This policy 
shift was made applicable to motor 
acquisition applications as well. See 
Southwest Equipment Rental, lnc.-Pur.- 
Interstate. 127 M.CC 223 (1978), In No. 
MC-151873, Pride Cam Corners, Inc., 
Common Carrier Application (not 
printed), decided February 20.1981, we 
stated: 

As s restilt of the passage of the Motor 
Carrier Act of 1960, carriers are now 
permitted to offer different types of servic«f 
and rates to the same shipper by the removil 
of the prohibition against dual operationi. 49 
U.S.C 10030(b). If a tingle carrier is pemltted 
to act in such a dual capacity without regard 
to the possible discriminatory results, then 
we cannot find that the allegations of the 
mere discriminatory potential of two 
separate, but commonly controlled, carrieri. 
which appear to be offering differing types of 
services and rates, would constitute reason 
enough to deny the application outright 
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S miUriy, we recently overturned a 
line of past decisions which denied 
op ratixig authority to carriers because 
of omiDon control between the carrier 
and a shipper. See Atlantic Coast Exp,, 
Inc . Ext-East Coast Ports. 132 M.C.C. 

184 (1980). In so doing, wo concluded 
that our past policy of denying 
applications for operating authority 
bee I use of ^'theoretical possibilities or 
opp rtunilies*’ for discriminatory 
practices erected artificial barriers to 
ihippers obtaining service from carriers 
when the risks of potential abuses were 
ex edindy small. If a single carrier is 
permittedto act In such a dual capacity, 
then we do not believe that the mere 
holding of duplicate operating rights by 
corr monly controlled carriers should 
prohibited. 

We need not prohibit the holding of 
duplicating authorities under common 
control to prevent abuses in this area. 
Our statutory powers under 49 U.S.C 
10741 enable us to protect the public and 
carriers from unreasonable price and 
lerx'ice discrimination and other unfair 
or destructive competitive practices. 

Potential Competitive Effects. In the 
Motor Carrier Act of 1980, Congress 
plainly stated its intention to promote 
conipetition and efficient transportation 
in cider to meet the needs of shippers 
and allow the most productive use of 
pquipment and energy resources. See 49 
U.S.C* 101(n(a). Congress specifically 
rejected the historic approach of 
phasiziQfl the protection of existing 
carriers and approved our more recent 
emphasU on the benefits of competition 
between carriers. 49 U.S,C 10922(b) and 
HR. Rep., supra, at 13-15. The interests 
of the public in having more competitive 
and efficient transportation service are 
now paramount. 

In granting the separate operating 
authorities, we have already found that 
the operations would serve a useful 
public purpose, responsive to a public 
demand or need. 49 U.S.C. 
10922(b)(1)(B).* The fact of common 
control between carriers does not 
necessarily mean that there is no longer 
a public need for each separate 
operation. To the contrary, there may 
well be a need for continuation of the 
Iwo services. Carriers under common 
control often operate completely 
^^uiependently of their affiliates, provide 
different types of services, and compete 
independently for business. In a more 
competitive environment, we need be 


•Under the ■telutory criteria in effect before the 
Molar Canler Act of iseo was enacted, a motor 
Ptt>j)ertjr carriaT was required to show that ila 

operation *"i* or will be reqalred by the 
Pjeatnt or future public convenience and necetaity.** 
ttiU apfgiee ai to motor paateneer carriers Sm 

««US.ai 0822 (al. 


less concerned about inefficient 
operations since marketplace forces will 
generally assure that carriers structure 
their operations in the most efficient 
manner. Prohibiting motor property 
carriers from holding duplicate 
operating rights simply to avoid the 
possibility of creating **new** 
competitive service, if and when those 
carriers sell their authorities, conflicts 
with the objectives of the Motor Carrier 
Act to promote efficient and competitive 
motor carrier operations.* 

Trafficking. The concern over 
*'trafficking" in certificates is also no 
longer a persuasive reason for retaining 
the present restrictions on motor 
property carriers holding duplicate 
authorities. The concept emerged in an 
era when operating rights were 
franchises with considerably more 
economic value than they have in the 
current regulatory environment. The 
ability to reap large profits from the sale 
of duplicate rights has diminished 
substantially, if not vanished. In fact, 
the motor carrier industry has asked 
Congress to grant substantial tax write¬ 
offs for losses caused by operating 
rights becoming 'Virtually worthless" 
ti^ugh enactment of the 1980 Act 

Despite the relaxed statutory 
standards for obtaining operating 
authority under our application 
procedures, carriers may in some 
situations perfer to puix^ase operating 
authority. A purchase may be a quicker 
way of obtaining authority, particularly 
for "small carrier'* transfers handled 
under the procedures at 49 CFR Part 
1132. In addition, the purchase of 
existing facilities, equipment, customer 
lists and general goodi^U of an ongoing 
operation, allows the buyers to avoid 
many of the risks and problems of 
penetrating a new mai^et. We see no 
reason to ffiscourage trucking companies 
from selecting this method of entering 
new markets. 

The last two concerns "competitive 
effects" and "trafficking" arise when 
commonly controlled carriers holding 
duplicate rights attempt to sell them. 
Even if we eliminate the prohibitions of 
our present regulations at 49 CFR 
1132.3(c) and 1134.51 as to motor 
property carriers, we still retain 
statutory authority to review a sale of 
duplicate operating rights and to 
disapprove it if we find it would be 
contrary to the public interest. 

Corporate Simplification, The issue of 
corporate simplification in this context 


*C«ncniUy. the tale of dupticeUng rlghti held 

under common control hei been viewed m 
obfectlonebU tplir of •ulhortty. We ere now 
recxemJnins Uiit and other type* of “iptita** which 
we have found undefirabJe in the paat and will 
addreea Iheae iMuea In a later pmeedios- 


has ceased to be a serious concern. For 
example, in No, MC-F-13995, U.S, Truck 
Lines, Inc, of Delaware — Contra !— 
Mercury Freight, (not printed), decided 
April 8.1980. in allowing the involved 
carriers to retain duplicate rights under 
common control, we stated: 

An examination of the structure of the 
motor carrier industry indicates the existence 
of tnnumberable bolding companies 
controlling one or more motor carriers. This 
phenomenon occurs for various reasons, not 
the least important of which are tax 
considerations. We are not prepared to 
restructure the corporate oiganization of the 
motor carrier industry on an od hoc basis. 

Although we still favor corporate 
simplification, we no longer, as a rule, 
require the merger of the separate 
entities nor deny applications on that 
basis. See. for example, Ryder System, 
Inc,—Control—Complete Auto Transit, 
109 M.C.C. 275 (1969); Lease Plan 
International Corp.-^ontrol—National, 
93 M.C.C 203 (1963); No. MC-F-14370. 
ANR Freight System, Inc,—Control— 
Neuendoif Transportation Company (not 
printed), decided December 30,1980. 

Related Proceeding. The regulations 
at 49 CFR 1132.3(c) and 113451 do not 
apply to motor carrier licensing 
applications. However, as a matter of 
policy, we have generally not granted 
licensing applications where they would 
result in commonly controlled carriers 
holding duplicative operating rights. In 
accordance with the conclusions 
reached here, we are issuing a policy 
statement in Ex Parte No. MC-152, 
Policy Statement Regarding Duplicate 
Operating Rights Under Common 
Control, that we will no longer deny 
motor porperty carriers operating rights 
applications merely because they would 
result in the common holding of 
duplicate authorities. 

CoDclusioo 

We have concluded that the rationale 
supporting the Commission's policy 
against commonly controlled carriers 
holding duplicating authority is no 
longer valid in light of the recent 
changes in the relation of the motor 
carrier industry and the competitive 
atmosphere in which motor carriers 
operate today. Therefore, we propose to 
amend the regulations at 49 CFR 1134.51 
and 49 CFR 1132.3(c) so that they no 
longer apply to motor carriers of 
property. They will continue to apply to 
motor carriers of passengers as they 
have in the past. 

We believe that our proposed action 
would be consistent with the policy of 
the 1980 Act to rely more on 
marketplace forces rather than 
government regulation to achieve the 
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goals of the national transportation 
policy. It would also speed up the 
processing of cases involving the 
holding of duplicative rights under 
common control, and eliminate 
paperwork and artificial regulatory 
barriers to the motor carrier industry. 

Energy, Environmental, and Other 
Considerations 

This decision does not appear to 
affect significantly the quality of the 


human environment or energy 
consumption, and would have a positive 
impact on small businesses. 

Comments, however, are invited on all 
issues in this notice. 

Proposed Revblon 

We pro pose to revise the regulations 
at 49 CFR 1132.3(c) and 49 CFR 1134.51, 
to make them applicable only to motor 
carriers of passengers. They would no 
longer apply to motor property carriers. 


This notice of proposed rulemaking s 
issued under the authority contained in 
49 U.$.C. 10321,10926,11343-11344. and 
5 U.S.C. 553 and 559. 

By the Commission. Acting Chairman 
Alexis, Commissioners Gresham. Clapp. 
Trantum. and Gilliam. ^ 

Agatha L. Mergeix>vich, 

Secretary. 

(FK Doc. U-M7BS PIM ««J 
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contains dooanents other than rules or 
proposed rules that ve appik:abte to the 
public. Notices of heerings and 
im stigations^ comminee rT>eetir)gs. agency 
Oeasaons and rulings, delegations of 
ftrfhorlty, filirtg of petitions arKl 
appirations and agency statements of 
orgar^zation and functions are exampies 
of :)ocumenls appearing in this section 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Richland Creek Wllderrtess Study Area 
and Rare II Addition Hearing 
Announcement; Public Hearing 

Notice is hereby given that a public 
bearing will be held on a proposal for 
the future management of the Richland 
Creek Wilderness Study Area and 
RARE n Addition which is comprised of 
app: iximately 12,175 acres within the 
Ozark National Forest. Newton and 
Searcy Counties in the State of 
Aiiunsas. The hearing will begin at 
1D.OO a.m. on June 20.1981, in the W. O. 
Young Student Union Building at 
Arkansas Tech University, 

A brochure containing a map and 
infc rmatlon about the proposal may be 
obtained from the Forest Supervisor, 
Ozark National Forest P.O. Box 1006. 
Main & Fargo Streets. Russellville. 
Arkansas 72001. 

Individuals and organizations may 
express their views by appearing at this 
hearing or by submitting written 
comments to the Forest Supervisor at 
the above address for inclusion in the 
official record. Comments must be 
ref elved by |uly 20 in order to be 
included in the official record. 

Diited: May 8,1961. 

R. Max PelerBoo, 

Chief. Forest Service. 

Vft Dgc tl.lMU nud §45 M) 
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Rural Electrification Administration 

Coiorado-Uta Electric Association, 
inc.; Intent To Prepare a Draft 
^'^vironmantai Impact Statenrient and 
Hold Public Scoping Meetings 

Notice is hereby given that the Rural 
Electrification Administration (REA), if 
^«ed agency, intends to prepare a Draft 
Environmental impact Statement (EIS) 


in accordance with Section 102(2)(C} of 
the National Environmental Policy Act 
of 1969 (NEPA), in connection with 
financing assistance to Colorado-Ute 
Electric Association, Inc., (Colorado- 
Ute) P.O. Box 1149. Montrose. Colorado 
81401. Notice is also given that public 
scoping meetings will be held 
concerning the proposed project. 

The EIS will address a proposed 230 
or 345 kV transmission line and 
associated facilities in southern 
Colorado from Pueblo. Colorado, to 
Walsenburg. Colorado. Interested 
persons are Invited to submit comments 
which may be helpful to REA in the 
preparation of a Draft EIS. Comments 
should be sent to the Director, Power 
Supply Division. Rural Electrification 
Adi^nistration, U.S. Department of 
Agriculture, Washington. D.C 20250. 

Public scoping meetings will also be 
held on )unc 16,1981, at the Two-thirds 
Conference Room. Sangre de Cristo Arts 
and Conference Center, 210 North Santa 
Fe. Pueblo, Colorado, al 8:00 p.m., and 
on )une 17,1981, at the District Court 
Room, Huerfano County Court House. 

401 Main Street, Walsenburg. Colorado, 
at 8.*00 pjn. These public scoping 
meetings, to be chaired by 
representatives of REA. will be held in 
order to receive public input and 
comments. Issues to be discussed 
include, but are not limited to: (a) need 
for the project, (b) determination of 
project scope and identification of 
significant environmental issues, (c) 
elimination of issues which are not 
significant from detailed study, and (d) 
identification of environmentally 
sensitive areas and/or other potential 
transmission corridor alternatives. The 
public will be invited to critique specific 
alternative transmission corridors 
identified by Colorado-Ute, as well as 
propose |>otential non-site specific 
alternatives, including no action. A 
record will be made of the meetings and 
comments made will be addressed in the 
Draft EIS. 

REA encourages the general public to 
attend these public information 
meetings and provide their input. Any 
person or group which desires to place 
its comments, questions or 
recommendations in writing, may do so 
either at the meetings or by submitting 
them to REA. Comments may be sent to 
the Rural Electrification Administration, 
at the address given above. Requests for 
additional information or questions 


concerning the meetings may also be 
directed to Colorado-Ute at its address 
given above. 

Financing assistance to Colorado-Ute 
will be subject to REA's arrival al a 
satisfactory conclusion with respect to 
environmental effects. Final action wiU 
be taken only after compliance with EIS 
procedures required by NEPA. 

This Federal assistance program is 
listed in the Catalog of Federal Domestic 
Assistance as 10650—Rural 
Electrification Loans and Loan 
Guarantees. 

Dated at Washington. D.C, this 11th day of 
May 1061. 

|oa S. ZoUer. 

Acting Administrator. Rural Electrification 
Administration. 

|PR Doc. n-i4nt nkd s>is-aL a^s «■{ 
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DEPARTMENT OF COMMERCE 

Bureau of the Census 

Number of Employeee, Peyrolla, 
Geographic Location, Current Status, 
and Kind of Buelneea for the 
Establishments of Multlestablishn>ent 
Companies; Determination for Surveys 

In conformity with Title 13, United 
States Code, sections 182, 224, and 225 
and due notice of consideration having 
been published on March 13.1981 (46 FR 
16897), 1 have determined that a 1981 
Company Organization Survey is 
needed to update company and 
establishment changes to the 
multiestablishmcnt companies in the 
Standard Statistical Establishment list 
The survey, which has been conducted 
for many years, is designed to collect 
information on the number of 
employees, payrolls, geographic 
location, current status, and kind of 
business for the establishments of 
multiestablishment companies. The data 
will have significant application to the 
needs of the public and to governmental 
agencies and are not publicly available 
from nongovernmental or governmental 
sources. 

Report forms will be furnished to 
firms included in the survey and 
additional copies of the form are 
available on request to the Director, 
Bureau of the Census. Washington. D.C. 
20233. 
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I have, therefore, directed that a 
survey be conducted for the purpose of 
collecting these data. 

Dated: May 11.1981. 

Daniel B. Levine, 

Acting Director, Bureau of the Cmsum, 

(m Doc ti-iOiiJ flWd M am) 

•lUJNQ COOC MHK-07-II 


National Oceanic and Atmoapheiic 
Administration, Mid-Atlantic Fishery 
Management CouncITs Scientific and 
Statistical Committee; Public Meeting 

aosncy: National Marine Fisheries 
Service. NOAA. 

SUMMAKV: The Mid-Atlantic Fishery 
Management Council, established by 
Section 902 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-285), has established a 
Scientific and Statistical Committee 
which will meet to discuss the Bluefish 
Fishery Management Plan as well as 
other Hshery related matters. The 
agenda may be rearranged or changed 
depending upon progress of the same. 
OATCS: The public meeting will convene 
on Wednesday, July 1,1961. at 
approximately 10 a.m., and will adjourn 
at approximately 3:90 p.m. 

ADDRESS: The meeting will take place at 
the Best Western Airport Inn. 
Philadelphia International Airport, 

Route 291, Philadelphia. Pennsylvania. 
FOR FURTHER INFORMATION CONTACT: 
Mid-Atlantic Fishery Management 
Council, North and New Streets, Room 
2115—Federal Building, Dover, 

Delaware 19901. Telephone: (302) 674- 
2331. 

Dated: May IZ 1981. 

Robert K. Cro%veU. 

Deputy Executive Director, National Marine 

Fisheriee Service. 

int Ooc PUed M Ml) 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1981; Addition 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Addition to Procurement List. 

summary: This action adds to 
Procurement list 1981 a service to be 
provided by workshops for the blind 
and other severely handicapped. 
EFFECTIVE DATE: May 15. 1981. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 


Handicapped, 200914th Street North. 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
February 13.1981, the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published a 
notice (46 FR12225) of proposed 
addition to Procurement List 1961, 
November 12,1980 (45 FR 74836). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed below 
is suitable for procurement by the 
Federal Government under 14 U.S.C. 46- 
48c, 85 Stat 77. 

Accordingly, the following service 
hereby added to Procurement List 1981: 

SIC73B9 

CommUoary Shelf Slocking and Custodial 
Service 

Mountain Home Air Force Base. Idaho 
C. W. Flalcber, 

Executive Director. 

rm Ooc ai'tooit FlM l-icai; *45 oal 

MUJNO coot ae»-23-ai _ 

Procursmsnt List 1981; Corrsetion of 
Deletion 

In FR Doc. 81-13895, published on 
April 8,1981 (46 FR 25678), the name of 
the military resale commodity. Item No. 
989, is corrected to read Cover, Ironing 
Board, Teflon-Coated. 

C W. Flalcher, 

Executive Director. 

IPS Doc et-lMtf FUod S> 14 -ai; 046 om) 

BILUNQ coot ae30>S3^ 


Procurement List 1961; Proposed 
Addibone 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped 

action: Proposed Additions to 
Procurement List. 

SUMMARY: The Committee has received 
proixisals to add to Procurement List 
1981 commodities to be produced by and 
services to be provided by workshops 
for the blind and other severely 
handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
before: June 17,1981. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North. 
Suite 610. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C W. Fletcher (703) 557-1145 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2). 85 Stat. 77. Its purpose is to 
provide interested persons an 


opportunity to submit comments on the 
possible impact of the proposed action. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodities and services 
listed below from workshlps for the 
blind or other severely handicapped. 

It is proposed to add the following 
comme^ities and services to 
Procurement List 1981. November 12, 
1980 (45 FR 74836): 

CLASS S4J5 

Pad, Helmet Flight Deck. Crewman'i 

S415-<)0-17S4J831 

6415-00-178-6830 

SIC 7349 

fanitorial/Custodisl 
Sacmet Office (Building 2001B) 

Air Recovery and Reacue Squadron (Building 
2036) 

Fairchild Air Force Baa# 

Spokane. Washington 

lanitorial Servicea 

Air Traffic Control Tower Building and 
Adjacent TRACON Building including 
connecting enclosed walkway, Spokane 
International Airport 
Felts Field. Spokane. Washington for the 
following Buildings: 

Air Traffic Gmtrol Tower, Flight Service 
Station, General Aviation District Office. 

SIC 7399 

Commissary Shelf Stocking and Custodial 
Service, Lackland Air Force Base. San 
Antonio. Texas, 

C W. Fletcher, 

Executive Director. 

(Fit Ooc. ei>i4aao FUod s>i4-ai: ass •«) 

BiuiNO COOC saao-s9>« 


CONSUMER PRODUCT SAFETY 
COMMISSION 

(CPSC Docket No. 81-3] 

John R. Lyman Company, Inc., and 
Edward S. Wright, an Offlcsf of the 
Corporation; Prehearing Conference 

agency: Consumer Product Safety 
Commission. 

action: Notice of Prehearing 
Conference. 

DATE: This notice announces a 
prehearing conference in the matter of 
John R. Lyman Co.. Inc., and Edward S 
Wright, an officer of the corporation, on 
May 26,1981, at 9:30 a.nL 
ADDRESS: The prehearing conference 
will be held in the third floor hearing 
room, 111118th St. NW., Washington. 
DC. 

FOR ADDITIONAL INFORMATION CONTACT, 
Sheldon D. Butts, Deputy Secretary, 
Office of the Secretary, Consumer 
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t^uct Safety Commission. Suite 300. 
1111 18th St. NWm Washington. DC 
20207, telephone (202) 634-7700. 

n.nted: May 13.1961. 

Sadys E. thmn. 

Sec notary. Consumer /Voducf Safely 
Commission. 

In the matter of John R Lyman 
Cor pany, Inc., a Corporation^ and 
Edward S. Wright, as an Officer of the 
Corporation: prehearing conference. 

On Mardi 20.1981, the Commission 
issued a Complaint, with attached list 
and summary of documentary evidence, 
chi.rgiiig that the respondents in the 
abrvc-entitled proceeding purchased 
ap: roximately 21,183 pounds of 
chi Jren*8 sleepwear garments, being 
apiroximately 75.000 individual 
garments, which had been treated with 
2>dibromopropyl phosphate, known as 
TRIS*', a flame-retardant chemical 
considered toxic within the meaning of 
15 U.S.C. Section 1287(g). under an 
agreement to process the goods by 
wiishing and cutting them and to sell 
them only as industrial wiping rags: that 
ap[ roximately 5.442 pounds of these 
garments were cut some of which had 
been washed and some not: that 
respondents informed the Commission 
in v\Titing that it had cut up all of said 
garments; that respondents destroyed 
shout 7,606 pounds of said garments 
tinder the supervision of the 
Coiiimission: that respondents sold 
approximately 8.143 pounds of said 
garments, being approximately 25.000 
individual garments or more, in 
interstate commerce: and, that 
respondents knowingly failed to inform 
the Commission upon obtaining 
infurmatloQ that a consumer product 
distributed in commerce contained a 
defect which could create a substantial 
product hazard, in violation of Section 
15 (a) and (b) of the CPSA, 15 U.S.C. 
Section 20^a) (3) and (4). The following 
relief is sought: To determine that a dvil 
penalty, not to exceed $2,000 for each 
viulation up to a maximum of $500,000 
for each related series of violations, 
should be assessed against the 
ri*!ipondents or either of them, pursuant 
to Soction 20 of the CPSA. 15 U.S.C. 
S^jction 2069, with such other additional 
relief as the interests of justice might 
reijuire, together with costs and 
d<,‘.!)ur8emeiits. 

Respondents filed a Motion for 
Extension of Time, dated April 10.1081. 
and an Answer, dated April 24.1981, 
admitting, denying, averring and 
reserving as to the various allegations of 
the ComplainL and specifying ten 
affirmative defenses. 

Issue having been joined, a prehearing 
conference, pursuant to Section 1025.21 


of the Commission's Rules of Practice 
for Adjudicative Proceedings. 16 CFR, 
Section 1025.21 will be held on the 26th 
day of May, 1981. at 9:30 a.m. local time 
at the Consumer Product Safety 
Commission. 111110th Street. N.W., 
Third Floor Hearing Room. Washington. 
DC. 

Any person desiring to participate In 
the forthcoming hearing should file a 
petition for leove to intervene in 
accordance with Section 1025.17 of the 
Commission's l^uies of Practice for 
Adjudicative Proceedings, 16 CFR. 

51025.17, 

Walter |. Alprin. 

Administrali Law /ud(ge. 

(FR Doc t 1 -l 47 «r FM S-t4-ai; t:4» tai} 

BiLUMO cooc esss-oi-M 


DEPARTMENT OF DEFENSE 
Department of Army 

Draft Environmental Impact Statement 

SUBJECT: Intent to Prepare a Draft 
Environmental Document for the 
Reacquisition or Use of Land Formerly 
Owned by the Government Adjoining 
Parks Reserve Trainii^ Area (TOFTA), 
Alameda County. California, by the US 
Army. 

summary: Headquarters. Sixth US 
Army, require acquisition of additional 
land which essentially consists of a 
parcel that was formerly a part of Camp 
Parks and was transferred in an 
excessing action to the East Bay 
Regional Park District in 1973. The 
additional area would be used for 
training military personnel in plotting a 
course through unmarked territory, 
advancing in groups by foot to 
designated areas, and operating military 
vehicles up to S-lons trucks over various 
terrains. Increased military readiness 
requirements for the Reserve 
components can be achieved only by the 
most effective use of Reserve 
components training time. The proposed 
action is necessary of provide San 
Francisco Bay area Reserve components 
with the adequate close-in training area 
needed to achieve the level of readiness 
required for national defense. 
Alternatives: 

No action. 

Reacquire less than 445 acres. 

joint use of the land by the East Bay 
Regional Park District and the US Army 
Scoping Process: 

The environmental document will be 
prepared by the Sixth US Army, To 
allow identification of the significant 
issues and to facilitate communications 
between the project proponent and 
interested agencies and other parties 


during the preliminary phase, the Army 
%viU coordinate the environmental 
review process with the affected 
Government agencies and the general 
public. All interested parties arc invited 
to participate in the scoping process by 
contacting the address indicated in the 
paragraph below. 

Significant Issues: To date, the 
significant issues which have been 
identified and which will be analyzed in 
the environmental document include: (1) 
Loss of recreational opportunities; (2) 
Acquisition of additional 4.6 acres by 
East Bay Regional Park District for 
access to the 445 acre parcel: and (3) 
Potential effects on siltation and water 
quality, noise levels, waste, hazardous 
and toxic substances, energy resources, 
wildlife, and wildlife habitat. 

The Army will hold a scoping meeting 
on 5 June 1981. beginning at IKX) p.m. 
The location is Camp Parks, Building 
332, Pleasanton. California. The scoping 
meeting is not intended to be a formal 
public hearing but rather a working 
session when information relating to 
potential environmental impacts can be 
gathered and evaluated. 

Questions concerning the proposed 
action can be answered by Alex 
Maciejewicz. Facilities Engineering. 
Presidio of San Francisco. San 
Francisco. California 94129. (415) 561- 
3159. 

Dated: May 11.1981. 

UwU D. Walker. 

Deputy for Environment. Safety and 
O^upationa! Health OASA (ILAFM). 

(FR Doc. FlUd S-14-il: SM m| 

aiLUNO cooc s7i0-aa-« 


DEPARTMENT OF ENERGY 

Inactive Uranium Mill Tailings Site and 
Vicinity Properties In and Near 
Canonsburg, Pa.; Compliance With the 
National Environmental Policy Act; 
Intent To Prepare an Environmental 
Impact Statement and Cornluct Public 
Scoping Meetings for Remedial 
Actions 

AGENCY: Department of Energy. 
action: Notice is hereby given that thp 
Department of Energy intends to prepare 
an environmental impact statement 
(EIS) to assess the environmental 
implications of remedial action to be 
performed on the inactive uranium mill 
tailings site and vicinity properties in 
and near Canonsburg. Pennsylvania. 

summary: The Department of Energy 
(DOE) announces its intent to prepare 
an EIR in accordance with Section 
102(2)(c) of the National Environmental 
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Policy Act (NEPA), lo provide 
environmental input into the selection of 
an appropriate strategy for the 
permanent disposal of the uranium mill 
tailings located at the Canonsbuig 
Industrial Park site and vicinity 
properties (including the Burrell 
Township site) in and near Canonsburg. 
Pennsylvania. The DOE is currently 
considering as its proposed action the 
removal of the tailings to a specially 
prepared remote site for permanent 
disposal. In accordance with the Council 
on Environmental Quality regulations 
for compliance with NEPA (40 CFR Part 
1501). the DOE is serving as the lead 
agency for preparation of the EIS; the 
Nuclear Re^latory Commission will 
participate as a cooperating agency. 

The DOE invites interested agencies, 
organizations, and members of the 
general public to submit comments or 
suggestions for consideration in 
connection %vith the preparation of the 
draft EIS. Comments may be submitted 
by mail or presented at scoping 
meetings which will be held in 
Canonsburg. Pennsylvania, and 
Blairsville. Pennsylvania, on June 3. 

1981, and in the Hanover Township 
area, Pennsylvania, on June 4,1981. On 
completion of the draft EIS, notice of its 
availability %vill be announced In the 
Federal Register, and comments will be 
solicited. Comments received on the 
draft EIS will be considered in preparing 
the final EIS. 

AODness: Written comments or 
suggestions on the scope of the EIS and 
requests to speak at the scoping 
meetings may be submitted to: Mr. R. R 
Campbell, Uranium Mill Tailings Project 
Office, Albuquerque Operations Offioe, 
Department of Energy, P.O. Box 5400, 
Albuquerque, NM 87115. 

Envelopes should be marked **DEIS 
for Canonsburg site.” 

General information on the process 
followed by the DOE In preparing 
environmental impact statements may 
be obtained from: NEPA Affairs 
Division, Office of environmental 
Compliance and Overview, Offioe of the 
Assistant Secretary for Environmental 
Protection, Safety, and Emergency 
Preparedness. U^. Department of 
Energy. ATTN: Ms. Carol Borgstrom. 
Room 4G-064. Porrestal Building, 1000 
Independence Avenue SW., 

Washington, D.C 20585. (202) 252-4600. 
OATES: Written comments postmarked 
by June 18,1981, will be considered in 
the preparation of the DEIS. Comments 
postmarked after that date will be 
considered to the maximum extent 
practicable. Scoping meetings will be 
held in Canonsburg and Blairsville, 
Pennsylvania, on )une 3,1981 and in the 


Hanover Township area, Pennsylvania, 
on June 4.1981. Requests lo apeak at 
these meetings should be received by 
Mr. R. R Campbell at the address above 
by May 28,1981. 

Background Information: 

The Canonsburg site is approximately 
20 miles southwest of Pittsburgh, 
Pennsylvania, and is located in the 
Borou^ of Canonsburg, Washington 
County. Pennsylvania. The site was 
originally operated as a radium 
extraction plant by the Standard 
Chemical Company from 1911 to 1922. 
Later, the Vitro Corporation of America 
acquired the properly and processed the 
onsite tailings to extract radium and 
uranium salts. From 1942 until 1957. the 
Vitro Corporation of America was under 
contract to the Federal Government to 
recover uranium from ore and scrap. For 
the next nine years, the site was used 
only for storage under an Atomic Energy 
Commission contract Since 1967, the 
property has been owned by the Canon 
Development Company and is called the 
Canonsburg Industrial Park. The various 
buildings on the 19*acre site are leased 
to tenant companies for light industries. 

Processing of radioactive residues, 
scrap, and other material at the 
Canonsburg site by the Vitro 
Corporation of America, and later 
storage of radioactive mater;jals at the 
site eventually led to contamination of 
the soil. The buildings at the 
Canonsburg site were either built over 
or adjacent to contaminated soil, and as 
a consequence also are contaminated. In 
addition, some contaminated soil was 
carried offsite and used locally as fill on 
properties in the vicinity of the 
Canonsburg site. During the period of 
October 1956 through January 1957, 
12.000 tons of radioactive material was 
shipped by rail from the Canonsburg site 
to ihe Burrell Township site (also called 
the Pennsylvania Railroad Landfill site). 
This site is located about a mile east of 
the town of Blairsville in Indiana 
County. Pennsylvania, north of the 
Conemaugh River and south of the 
mainline tracks of ConRail. 

In 1978, the U.S. Congress passed the 
Uranium Mill Tailings Radiation Control 
Act. Public Law 95-004. In this AcL the 
Congress found that uranium mill 
tailings may pose a significant radiation 
health hazard to the public and directed 
the DOE to designate processing sites 
for remedial action to remove this 
potential hazard. It required the DOE to 
carry out remedial action at each site in 
cooperation ivith other Federal agencies 
and with the states and Indian tribes 
affected by the action. It gave to the 
Nuclear Regulatory Conrunission (NRC) 
responsibility for consulting with the 


DOE over a range of subjects concerning 
the conduct of remedial action, for 
concurring with the selected remedia! 
action and with any cooperative 
agreement with a state or Indian tribe, 
and for licensing the maintenance of 
each tailings disposal site after the 
remedial action is completed. 

To most expeditiously fulfill its 
remedial action oversi^t role, as 
delineated in Public Law 95-604, the 
NRC decided to participate as 
^cooperating agency” as defined by the 
Council on Environmental Quality 
regulations implementing NEPA (40 CFR 
1508.5). By participating in this manner 
the need for NRC to duplicate the DOE 
efforts in a separate NRC prepared EIS 
for the licensing of the permanent 
disposal site for the residual radioactive 
material removed from the Canonsburg 
site will thus be eliminated. In addition, 
the Environmental Prot^tion Agency 
(EPA) was given the responsibility to set 
standards to protect public health, 
safety, and the environment at the 
tailings sites and the disposal sites. The 
EPA has issued proposed standards 
governing the cleanup and disposal of 
inactive uranium processing sites, 
including the Canonsburg site, and 
intends to issue final standards by late 
1981. 

In accordance with Public Law 96-aoi 
the DOB has designated 25 sites for 
remedial action. One of them is the 
Canonsburg Industrial Park at 
Canonsburg, Pennsylvania. The DOE 
has made preliminary engineering 
assessments of the site and of possible 
remedial actions. The Commonweal '.h of 
Peimsylvania has investigated several 
locations in which the tailings might 
safely be disposed of permanently and 
has recommended two of them for 
analysis by the DOE in the draft EIS. 

A document describing the 
preliminary assessments of the 
Canonsburg site is the "Remedial Action 
Concept Paper for the Uranium Mill 
Tailings site at Canonsburg. 
Pennsylvania,” issued in droft form by 
the Uranium Mill Tailings Remedial 
Action Project Office of the DOE 
Albuquerque Operations Office. 
Albuquerque, New Mexico 87115. 

In order to proceed with the selection 
of an appropriate remedial action, the 
DOE will prepare an EIS that will 
analyze the effects of the proposed 
action and alternatives. Aiter the 
completion of a final EIS based on the 
draft EIS and conunents on the draft 
EIS, the plan for remedial action on the 
Canonsburg site will be selected, 
probably in 1982. The remedial action 
could then begin in early 1983 and be 
completed during 1985, subject to the 
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appropriation of sufficient funds by the 
Cor:^resi and by the Commonwealth of 
Pennsylvania to cover the remedial 
action costs. 

Preliminary Identification of 
ronmental Issues 

Those issues to be analyzed during 
the ^preparation of the ElS will include: 

I. Exposures to radiation that the 
public and the workers on the project 
will receive from routine operations. 

1 Exposures to radiation from 
hypothetical accidents that release 
radioactive material. 

3. Changes in air quality caused by 
dust and other pollutants. 

4. Effects on soils and mineral 
resources* 

5. Effects on surface and ground 
waters. 

A. lifects on plants and animals. 

7 L'hangea in land use. 

Changes in noise levels during the 
ictions. 

0. Effects on scenic, historic, and 
cultural resources. 

10. Changes in population and effects 
on housing, social structure, services, 
and p conomic structure in the 
communities near the affected places. 

II. Effects on transportation networks, 
including changes in traffic patterns and 
volumes. 

12. Expected use of energy and other 
resources* 

13. Effects of accidents other than 
effects arising from release of 
radioactive material. 

The list is not intended to be all- 
inclusive nor to be a predetermination of 
impacts. 

Analyses of the listed effects will be 
made for the mill tailings site, the 
disposal sites, the transportation routes, 
and the sites where cover material is 
obtoined. The analyses, made for all the 
alternative actions, will cover both the 
time when the remedial action is in 
progress and the time after it has been 
completed. 

PnHimintry Definition of Alternatives 

The DOE will consider all reasonable 
altpmatives to the proposed action and 
their enviroiunental impacts. The 
alternative actions presently proposed 
for analysis in the draft ElS are briefly 
listed below. This list may be longer or 
shorter in the draft ElS itself. 

Ait ^motive 1: No Action 

This option consists of performing no 
remedial action, i.e., allowing the 
present situation to continue with no 
corrective action. 


Alternative Z Stabilization in Place 

This alternative consists of 
decontaminating vicinity properties 
contaminated with tailings by 
consolidating all offsite contaminated 
materials at the Canon Development 
Company property after that property is 
acquired by the Commonwealth of 
Peimsylvania. The contaminated 
material at the Burrell To%vn8hip site 
also would be accumulated at the 
Canonsburg site. All tailings and 
contaminated materials would then be 
stabilized at the site, including the 
emplacement of cover material to 
reduce the radon flux to the prescribed 
EPA limit 

Alternative 3: Decontamination of the 
Canonsburg Site and Transfer of the 
Tailings to a New Disposal Site 

This alternative involves selecting a 
disposal site other than Canonsburg. All 
contaminated materials, soils, and 
building materials at vicinity properties 
(including the Burrell Township site) 
and at the Canonsburg site would be 
transported to a new disposal site that 
could be one of the locations discussed 
in options 3A or 3B below. 

In 1980 the Commonwealth of 
Pennsylvania conducted an extensive 
study of the investigated potential 
disposal sites in Washington County for 
the tailings at Canonsburg. The 
Commonwealth nominated seven 
specific areas to be considered by the 
DOE as potential tailings-disposal sites. 
In giving these nominations to the DOE, 
the Pennsylvania staff said that two of 
the sites appeared to be better than the 
other flve. A subsequent evaluation by a 
DOE contractor has confirmed this 
opinion; therefore, only these two sites 
appear as suboptions below. 
Nevertheless, all seven sites will be 
discussed in the ElS to the extent that 
final evaluation warrants. The Burrell 
Township site will also be evaluated as 
a potential disposal site in the ElS since 
it already has received a great deal of 
contaminated material from the 
Canonsburg site. 

Option 3A: Disposal Site at Dinsmore 

This option would involve the 
acquisition of the Dinsmore site by the 
Commonwealth of Pennsylvania as well 
as the removal to that site of all tailings 
and contaminated material from the 
Canonsburg site, the Burrell Township 
site, and other vicinity properties. A pit 
would be excavated and a liner system 
installed in it. if necessary. The tailings 
would be placed on the liner, and a soil 
cover would be placed on top of them to 
reduce the radon flux to the prescribed 
EPA limit 


The Dinsmore site is about 18 miles 
northwest of Canonsburg and 65 miles 
west of Burrell Township. 

Option 3B: Disposal at Ash Dump Site 

This option would involve the 
acquisition of the Ash Dump site by the 
Commonwealth of Pennsylvania as well 
as the removal to that site of all the 
tailings and contaminated materials 
from Canonsburg, Burrell Township, and 
other vicinity properties. A pit would be 
excavated and a liner system installed 
in it* if necessary. The tailings would be 
placed on the liner, and a soil cover 
would be placed on top of them to 
reduce the radon flux to the prescribed 
EPA limit. 

The Ash Dump site is about 18 
northwest of Canonsburg and 65 miles 
west of Burrell Township. 

Comments and Scoping Meetings 

The DOE invites all interested parties 
to submit written comments or 
suggestions on the draft EIS and to 
attend the scoping meetings. The 
purposes of the meetings and of the 
request for written comments are to 
provide the DOE and the NRC with as 
much information from as many 
vie%vpoints as possible and to provide 
interested persons with opportunities to 
express their views. The DOE will then 
determine, in consultation with the NRC, 
the scope of the issues to be addressed 
in the draft ElS and will identify the 
significant issues related to the remedial 
action. 

The public scoping meetings will be 
held in Canorubuig and Blairsville. 
Pennsylvania, on |une 3,1981, and in the 
Hanover Township area. Pennsylvania, 
on June 4,1981. The times and places 
will be announced in local news 
publications; they may also be obtained 
from R. H. Campbell at the address 
given above. 

Persons desiring to make oral 
comments at the meetings should mail 
their requests to R. H. Carr»pbell at the 
above address and should write 
*T3aaon8burg scoping meeting**, 
**Blairsville scoping meeting", or 
"Hanover Toivnship scoping meeting" 
on the envelopes. Tliey should notify the 
DOE of their desire to speak before May 
28,1961, so that the DOE may arrange a 
schedule for the presentations. 

The DOE will establish procedures 
governing the conduct of the meetings. 
The meetings will not be conducted as 
evidentiary hearings, and those who 
choose to make statements may not be 
cross-examined by other speakers. To 
ensure that everyone who wishes to 
speak has a chance to do sa five 
minutes will be allotted to each speaker. 
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Depending on the number of persons 
requesting to be heard, the DOE may 
allow longer times for representatives of 
organizations; persons wishing to speak 
on behalf of an organization should 
identify the organization in their request. 
Persons who have not submitted a 
request to speak in advance may 
register to speak at the scoping 
meetings; they will be called on to 
present their comments if time permits. 

Written comments and suggestions for 
issues to be addressed in the draft EIS 
should be sent to R. H. Campbell at the 
address given above by )une 18.1961. 
Written comments will be considered 
and given equal weight with oral 
comments in the preparation of the EIS. 

On the completion of the draft EIS. Its 
availability will be announced in the 
Federal Register, and the Department of 
Energy will again solicit comments. 
Persons who do not desire to submit 
comments or suggestions during the 
scoping period may wish to receive a 
copy of the draft EIS for review and 
comment when It is issued: they should 
notify R. H. Campbell at the above 
address. Persons seeking fiuiher 
information may inquire at either of the 
addresses given above. 

Transcripts of the scoping meetings 
will be prepared by DOE and made 
available at the Freedom of Information 
Reading Room. Room lE-190. Forrestal 
Building. 1000 Independence Avenue 
SW.« Washington, D.C 20585. between 
the hours of B.'OO a.m. and 4KX) pjn.. 
Monday through Friday. In addition, 
members of the public may inspect the 
transcripts of the scoping meetings and 
other documents now planned for use in 
preparing the draft EIS at the following 
locations: 

Freedom of Information Reading Room, 
Room lE-190. Forrestal Building. U.S. 
Department of Energy. 1000 
Independence Avenue SW., 
Washington, D.C 20585. 

Canonsburg Library. 68 East Pike Street 
Canonsburg. Pennsylvania 15317. 
Chartiers-Houston Community Library, 
730 West Grant Street Houston, 
Pennsylvania 15317. 

Albuqueroue Operations Office. 

National Atomic Museum. Kirtland 
Air Force Base East Albuquerque, 
New Mexico 87115. 

Chicago Operations Office. 9800 South 
Cass Avenue. Argonne. niinois 60639. 
Idaho Operations O^ce. 550 Second 
Street Idaho Falls, Idaho 83401. 
Nevada Operations Office, 2753 South 
Highland Drive. Las Vegas, Nevada 
89114. 

Oak Ridge Operations Office. Federal 
Building. Oak Ridge, Tennessee 37830. 
Richland Operations Office, Federal 
Building. Richland. Washington 99352. 


Energy Information Center, 215 Fremont 
Street. San Francisco. California 
94105. 

Savannah River Operations Office, 
Savannah River Plant, Aiken, South 
Carolina 29601. 

Regional Eneim/Environment 
L^ormation^nter, Denver Public 
Library. 1357 Broadway. Denver, 
Colorado 802ia 

Dated at Washington. D.C, this 11th day of 
May 1981. ^ 

For the United States Departnient of 
Energy. 

Barton R. House, 

Acting AsMiMtant Secretary for Enriroamentai 
Protection, Safety, oikI Emergency 
Preparedness, 

im Dm. si*M70i PM i-14-at; a« wl 
aajjNO oooe tasMt-ii 


Office of Assistant Secretary for 
International Afiakn 

International Atomic Eneryy 
Agreements; Civil Uses; Proposed 
Subsequent Anmgenoent Between 
United States and Japan 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C 2160) notice is hereby given of a 
proposed "^subsequent arrangement"* 
under the Agreement for Cooperation 
between the United States and Japan 
(Atomic Energy. Cooperation for Civil 
Uses). 

The subsequent arrangement to be 
carried out under the abme mentioned 
agreement involves the extension of an 
agreement executed between the United 
States and Japan for the reprocessing of 
up to 99 tons of U.S.-supplied fuel at the 
Tokai reprocessing facility. The original 
agreement which was signed on 
September 12.1977, was to cover a two- 
year period, Le., until September 12, 

1979. Since that time, both Government 
agreed to extend the period three times 
to June 1,1981 and to increase the 
amount of spent fuel to be reprocessed 
by so tonnes over and above the original 
99 tonnes. 

The proposed subsequent 
arrangement would extend the 
agreement through October 31,1961, on 
the shared understanding that both 
Government will endeavor to reach a 
long-term resolution of the subject 
matters of the subsequent arrangement 
by that date. 

In accordance %rith Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take place effective no sooner ffian 


fiffeen days after the dale of publication 
of this notice. 

For the Department of Energy. 

Dated: May 12.1961. 

Harold D. Beogeladoff. 

Director for Nuclear Affairs, Internationa} 
Nuclear and Technical Programs. 

|Pl Dm. ti-i«7ap PM sm M 
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Economic Regulatory AdmMatnitior 

(Docket Ha ERA-fC-a1-009; OfC Cast Na 
S5027-309S-C1.02,03-121 

Powerpl a nt and IrKlustiial Fuel Uses; 
PhiladelpliUi Refinery 

aochcy: Economic Regulatory 
Administration. 

ACnoft: Notice of Acceptance of Petition 
for Exemption Pursuant to the Final Rule 
Implementing the Powerplant and 
Industrial Fuel Use Act of 197a 


8UMMAIIY: On March 16.1981, ARCO 
Petroleum Products (ARCO) filed a 
petition with the Economic Regulatory 
Administration (ERA) of the Dcpartmctit 
of Energy (DOE) for an order 
permanently exempting three major fuel 
burning instaUations (MFBfs) from the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978,42 U.S.C 
8301 et seq., (FUA or the Act), which 
prohibit the use of petroleum and 
natural gas as a primary energy source 
in new MFBFs. lire procedure for 
petitioning, and criteria for exemptions 
from the prohibitions of FUA are 
contained in 10 CFR Parts SOI and 503. 

The MFBFs for which the petition is 
filed are three new Reid-erected boilers 
(identified as Boiler House Units Nos. 1, 
2, and 3), to be installed at the 
Philadelphia Refinery. Philadelphia. 
Pennsylvania Bach toiler has a design 
heat i^ut rate of 320 million BTU*s per 
hour %vith a steam generating capacity of 
Z2SJOOO pounds per hour. The ratio of 
primary energy sources proposed to bt 
used in the new toilers is 75 percent on¬ 
site produced refinery waste gas and 25 
percent refinery fuel oil. AROO has 
requested a permanent exemption under 
10 CFR 503.32 based upon a lack of 
alternate fuel supply at a cost which 
does not substantially exceed the cost of 
using imported petroleum as a primary 
energy source in the unit Subs^uent to 
the filing of the petition. ARCO on 
March 20.1981. filed a request for an 
alternate fuels determination pursuant 
to 10 CFR 500.2, seeking to have BRA 
determine the refinery waste gas 
produced at ARCO's Philadelphia 
Refinery to be an alternate fuel. 
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FUA section 202(a) imposes statutory 
pruti:bitions against the use of natural 
gss and petroleum as a primary energy 
source in new MFOl's which consist of a 
boiler. ERA'S decision in this matter will 
delprmine whether ARCO will be 
granted a permanent exemption from 
these prohibitions for Boiler House Unit 
Nos. 1. Z and 3. 

ARCO initially filed its petition for 
perr^nnent exemption with ERA on 
December 29.19^. ERA determined that 
the petition was incomplete and, 
pursuant to 10 CFR 501.3(f). notified 
ARCO of the deficiencies by letter dated 
lanuary 19.1981. allowing the company 
90 days from that date to cure the 
defects In the petition. On March 18, 

1961. ARCO submitted a revised petition 
which has been determined to be 
complete in accordance with 10 CFR 
SOI 3(d). A summary of the petition is 
provided In the SUPPI-EMENTARY 
INFORMATION section below. 

On March 20.1981, ARCO formally 
requested ERA to make an alternate fuel 
deit imination pursuant to 10 CFR 500.2 
(Definitions of "alternate fuel", 
’'petroleum" with regard to the refinery 
waste gas produced at the Philadelphia 
Refinery and planned to be used as a 
fuel in Boiler House Units Nos. 1.2. and 
3. A fuel is an alternate fuel if shown to 
be rommerdally unmarketable by 
reason of either quality or quantity. If 
ERA ietermines that the refinery waste 
gas produced by ARCO at the 
Philadelphia Refinery is an alternate 
fuel under the criteria set forth in 10 CFR 
500.4 ARCO's planned use of the 
refinery waste gas in a mixture with 25 
pc** ent fuel oil in Boiler House Units 
Nos. 1.2. and 3, would appear to qualify 
each of the units for the permanent fuels 
mixture exemption provided in 10 CFR 
503 38(d). In the event such a 
dc!t rminatiofi is made ERA. with the 
petitioner’s approval, will redesignate 
ARCO’s petition as a petition for a fuels 
mixture exemtpion in accorance with 10 
CFR 501.67. If redesignation occurs, a 
notice of such action will be published 
in the Federal Register. 

As provided for in sections 701 (c) and 
Id) of FUA and 10 CFR 501.31 and 
501.33, interested persons arc invited to 
submit written comments in regard to 
this matter, and any interested person 
may submit a written request that ERA 
convene a public hearing. 

Written comments are due on or 
before junc 29,1981. A request for public 
hearing must also be made within this 
same 45 day period. 

AooRESt: Fifteen copies of written 
^mments or a request for a public 
hearing shall be submitted to: Economic 
Regulatory Administration. Case 
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Control Unit. Box 4629. Room 3214. 2000 
M Street NW^ Washington, D.C. 20461. 

Docket Number ERA-FC-81-009. 
should be printed clearly on the outside 
of the envelope and the document 
contained therein. 

FOR FURTHER INFORMATION CONTACT*. 
Jack Vandenberg (Office of Public 
Information). Economic Regulatory 
Administration. Department of 
Energy. 2000 M Street NW.. Room B- 
110. Washington. D.C. 20461. Phone: 
(202) 653-4055 

Edward J. Peters, Acting Chief, New 
MFBI Branch. Office of Fuels 
Conversion. Economic Regulatory 
Administration. Department of 
Energy. 2000 M Street NW.. Room 
3128. Washington, D.C. 20461. Phone: 
(202) 653-4226 

Douglas F. Mitchell. Office of General 
Counsel. Department of Energy, 1000 
Independence Avenue SW^ Room 6B- 
178. Washington. D.C. 20585, Phone: 
(202) 252-2067 

Terri ll Hamrick. Case Manager. Office 
of Fuels Conversion. Economic 
Regulatory Administration. 2000 M 
Street NW.. Room 3128, Washington. 
D.C. 20461. Phone: (202) 653-4478 
SUPPLEMEHTARY INFORMATION: ERA 
published in the Federal Register a final 
rule implementing the provisions of Title 
U of FUA on )une 6.1980 (45 FR 38276). 
The procedure for petitioning and 
criteria for exemptions from FUA’s 
prohibitions also were published on that 
date (45 FR 38302). A final rule 
implementing the methodology for 
calculating the cost of using alternate 
fuels under FUA was published on 
December 24,1980, and became 
effective January 23.1961 (45 FR 84967). 
The Act prohibits the use of natural gas 
and petroleum as a primary energy 
source in certain new MFBI’s unless an 
exemption for such use has been 
granted by ERA. 

The three new MFBI’s for which the 
permanent cost exemptions are 
requested are field-erected boilers, each 
having a design heat input rate of 320 
million Btu's per hour and a steam 
generating capacity of 225,000 pounds 
per hour. The proposed primary energy 
source for the new boilers is an on-site 
produced refinery waste gas (75%) and 
refinery fuel oil (25%). Such fuels are 
considered petroleum products under 
the definition of "petroleum" contained 
in 10 CFR 500.2 unless an alternate fuel 
determination is made by ERA pursuant 
to 10 CFR 500.2 (definitions of "alternate 
fuel" and "petroleum"). 

In addressing the eligibility and 
evidentiary requirements for this 
exemption, which are contained in 10 
CFR 503.32, ARCO states that it has 
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investigated the cost of using the 
following alternate fuels: 

—A slurry of coal suspended in a liquid 
fuel (commercial coal-oil mixture) 

—Coal, with 10 percent petroleum 
needed for operational reliability 
—Petroleum coke, with 15 percent 
petroleum needed for operational 
reliability 

—Municipal solid waste, with 15 percent 
petroleum needed for operational 
reliability 

In accordance with 10 CFR 503.4 et 
sag., ARCO addressed the remaining 
general requirements for this exemption 
by including in its petition information 
pertaining to present and future 
conservation measures taken at the site, 
petroleum and natural gas consumption 
at the site, and an environmental impact 
analysis of each fuel scenario proposed 
in the detailed cost test calculations. 

ERA hereby gives notice that ARCO’s 
revised petition for a permanent 
exemption for each of its Boiler House 
Units No. 1. 2 and 3 has been 
determined to be complete as filed and 
is accepted. ERA retains the right to 
request additional information from 
ARCO at any time during the pendency 
of these proceedings where necessitated 
by circumstances or procedural 
requirements. As set forth in 10 CFR 
501.3(d). the acceptance of the petition 
by ERA does not constitute a 
determination that ARCO is entitled to 
the exemptions requested. 

The public file, containing documents 
on these proceedings and supporting 
materials, is available for inspection 
upon request at: 

ERA. Room B-llO, 2000 M Street, NW., 
Washington. D.C, Monday-Friday. 
8‘.00 am-4:30 pm 

Issued In Washington, D.C. on Nfay 7.1961. 
Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

IFH Doc. tl-147tlt rOmS S-14<ai: a4S Ui| 

BILUNQ COOE MSO-OMi 


(ERA Docket No. 81-CERT-007] 

Long Island Lighting Co.; 
Recertification of Eligible Use of 
Natural Gas To Displace Fuel Oil 

On March 30.1981, Long Island 
Lighting Company (LiLCO), 250 Old 
Country Road, Mineola, New York 
11501, filed an application with the 
Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 for 
recertification of an eligible use of up to 
50,000 dekatherms (approximately 
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50.000 Mcf) of natural gas per day to 
displace approximately 105.000 barrels 
of residual fuel oil (1.5 percent sulfur) 
and 1.000 barrels of No. 2 fuel oil (0.3 
percent sulfur) at the E. F. Barrett Plant 
and 25.000 barrels of residual fuel oil 
(1.0 percent sulfur) at the Gienwood 
Plant during the period May 13,1981. to 
May 31,1981. The eligible seller of the 
natural gas is Equitable Gas Company 
(Equitable) and the gas %vill be 
transported by Texas Eastern 
Transmission Corporation. Notice of 
that application was published in the 
Federal Register (46 HI 23526. April 27, 
1981) and an opportimity for public 
comment was provided for a period of 
ten (10) calendar days from the date of 
publication. No comments were 
received. 

On May 13,1980, LILCO received the 
original certification (ERA Docket No. 
80-CERT-016) of an eligible use of 
natural gas purchased from Equitable 
for a period of one year expiring on May 
12,1981. The gas was to be used at three 
of its electric generating plants in New 
York: the E. F. Barrett Electric Plant in 
Island Park: the Gienwood Electric Plant 
in Gienwood Landing; and the Far 
Rockaway Plant in Far Rockaway. The 
Far Rockaway Plant has since been 
placed in a standby status by LILCO 
and was not included in LILCO*s 
application for recertification. 

The ERA has carefully reviewed 
LlLCO*s application for recertification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 4792a August la 1979). The ERA has 
determined the ULCO’s application 
satisfies the criteria enumerated in 10 
CFR Part 595, and, therefore, has 
granted the recertification and 
transmitted that recertification to the 
Federal Energy Regulatory Commission. 
More detailed information including a 
copy of the application, transmittal 
letter, and the actual recertification are 
available for public inspection at the 
Division of Natural Gas Docket Room. 
Room noa RG-55. 2000 M Street NW., 
Washington. D.C. 20461, from 8:30 a.nL 
to 4:30 p.m., Monday pirough Friday, 
except Federal holidays. 

iMued in Wsshington. D.C.. May S, 1981. 

F. Scott Bush. 

ABsistant Admutistrator, Office of Regulatory 
Policy, Economic Regulatory AdminjBiraUon. 

\FB Doc tt-H7Y0 FM i-H-SI; M Mi| 

mujm cooe MAo-ti-n 


Vam Petroleum Co.; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of action taken and 
opportunity for comment on Consent 
Order. 

SUMiSAfiY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

DATES; Effective date: April 23.1961. 
COMMCNTS by: )uno 15.1981. 

ADoness: Send comments to: Wayne L 
Tucker, District Manager of 
Enforcement, Southwest District OfBce, 
Department of Energy, P.O. Box 35228, 
Dallas, Texas 75235. 

FOB FUBTHEB INFOBilAHON CONTACT: 
Wayne 1. Tucker. District Manager of 
Enforcement, Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas. Texas 75235, (214) 787-7745. 
SUPPLSMCIITABY INFOBMATION; On April 
23,1981, the OfBce of Enforcement of 
the ERA executed a Consent Order with 
Vam Petroleum Company (YARN) of 
Corpus Christi. Texas. Under 10 
205.199)(b). a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate, excluding penalties and 
interest, may be made effective upon its 
execution. Because the DOE and VARN, 
wish to expeditiously resolve this matter 
as agreed, the DOE has determined that 
it is in the public interest to make the 
Consent Order effective asx)f the date of 
its execution by the DOE and VARN. 

L The Consent Order 

VARN, with its ofBce located in 
Corpus Christi. Texas, is a Brm engaged 
in crude oil production, and is subject to 
the Mandatory Petroleum Price and 
Allocation ReJ^ations at 10 CFR Parts 
210,211,212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
au^t of crude oil sales, the Office of 
Enforcement ERA, and VARN. entered 
into a Consent Order, the significant 
terms of which are as follows: 

1. The initial audit period was from 
September 1,1973 through December 31, 
1977. This period was extended through 
January 27,1981. in order to resolve any 
additional overchaiges that might have 
occurred subsequent to the original 
audit period. 


2. In this Consent Order, VARN 
agrees to refund, in full settlement of 
any civil Liability with respect to actions 
which might be brought by the Office of 
Enforcement. ERA. arising out of the 
transactions specified above, the sum of 
$150,000.00 on or before June 7, 1981. 

3. Refunded overcharges will be in the 
form of a certified check made payable 
to the United States Department of 
Energy and will be delivered to the 
Assistant Administrator for 
Enforcement ERA These funds will 
remain in a suitable account pending; the 
determination of their proper 
disposition. 

4. The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordii^y, 
distribution of such refunded 
overcharges requires that only those 
'*per8ons"* (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 

^ devices such as the Old Oil Allocation 

* (Entitlements) Program. 10 CFR 211.67 
In fact the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 206.1991(a). 

5. The provisions of 10 CFR 205.199). 
including the publication of this Notice, 
are applicable to the Consent Order. 

IL SubmissioQ of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of idenfifying 
valid potential claims to the refund 
amount After potential claims are 
identified, procures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the EKDE irrevocably disbursing 
the funds to other claimants or to the 
general public interest 
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B. Other Comments: The ERA invites 
lotrrested persons to comment on the 
terms, conations, or procedural aspects 
of this Consent Order. You should send 
your comments or written notification of 
I claim to Wayne 1. Tucker, District 
Manager of Enforcement. Southwest 
District Office, Department of Energy, 
P.O. Box 35228, Dallas. Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 


by calling (214) 767-7745. 

You should identify your comments or 
%vTitten notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation, ''Comments on Consent 
Order.** We will consider all comments 
we receive by 4:30 p.m., local time, on 
|une 15,1981. You should identify any 
information or data which, in your 
opinion, is confidential and submit it in 


accordance with the procedures in 10 
CFR 205.9(f). 

Issued in Dallas. Texas on the Slh day of 
May 1981. 

Wayne I. Tucker. 

D/ftrict Manager for Enforcement Southwest 
District Economic RegiUatory 
Administration. 

tut Doc. Sl-isni PIM S-14-et: au aoil 
aiLlJNQ coos S4S0-ei-«l 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *'D** 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). An (*) proceeding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 


The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206. at the Commission's Division of 
Public Information, Room 1000,825 
North Capitol Street NE.. Washington. 
D.C 20426. 

Persons objecting to any of these 
determinations may. in accordance with 


18 CFR 275203 and 18 CFR 275.204 Tilei 
protest with the Commission within 
fifteen (15) days after the date of 
publication of this notice in the Fed(^ra] 
Register. 

Please reference the FERC Control 
Number (JD No,) in all corresponds nee 
related to these determinations. 

Kenneth F. Plumb, 

Secr&tary. 

IPS Doc ei-tfsas PM »-i4-ei; e4s 
■lUjNO cooe 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Fnergy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 16 CFR 274.104. Negative 
Jt'terminatJons are indicated by a *'D'* 
after the section code. Estimated annual 
producHoo (PROD) is in million cubic 
feet (MMcf). An (*) preceding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 


The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206. at the Commission's Division of 
Public Information. Room 1000. 825 
North Capitol Street NE.. Washington. 
D.C. 20428. 

Persons objecting to any of these 
determinations may. in accordance with 


18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission within 
fifteen (15) days after the date of 
publication of this notice in the Federal 
Register. 

Please reference the FERC Control 
Number (JD No.) in all correspondence 
related to these determinations. 

Kenneth F. Plumb. 

Secretary. 
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26851 


I The above notices of determination 
! were received from the indicated 
jorisdictional agencies by the Federal 
Eneivy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
md 18 CFR 274.104. Negative 
deteri linatiofis are indicated by a **0'* 
after the section code. Estimate annual 
productipn (PROD) 1$ in million cubic 
feet (MMcf), An (*) proceeding the 
oootrol number indicates that other 
puTchi^sers are listed at the end of the 
i notice. 


The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206. at the Commission's Division of 
Public Information, Room 1000. 825 
North Capitol Street NE., Washington. 
D.C. 20428. 

Persons objecting to any of these 
determinations may. in accordance with 


18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission within 
fifteen (15) days after the date of 
publication of this notice in the Federal 
Register. 

Please reference the FERC Control 
Number ()D No) in all correspondence 
related to these determinations. 

Kenneth P« Plumb. 

Secretary, 

|FX Ooc PIM MS mn) 

WLUNO COOC MSO-OI-M 
















Notice of Detmmlnations by Jurtedlctional Agencios Under the Natural Gaa Policy Act of 1978 

Uioed: May a 1981. 
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The above notices of determination 
wen' received from the indicated 
jorifdictional agencies by the Federal 
Ene<fty Regulatory Commission pursuant 
tod.t Natural Gas Policy Act of 1978 ' 
UhJ 18 CFR 274.104. Negative 
dett r:nination8 are indicated by a **D*' 
after the section code. Estimate annual 
p^uction (PROD) is in million cubic 
feet MMd)* An (*) preceding the 
control number indicates that other 
purc^iasi^ are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
ordcBcription of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.208, at the Commission's Division of 
Public Information. Room 1000. 825 
North Capitol Street. N.E. Washington, 
D.C:U)420. 

Persona objecting to any of these 
deN rminations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission within 
fifteen (15) days after the date of 
publication of this notice in the Federal 
Register. 

Mease reference the FERC Control 
Number (JD No) In all correspondence 
related to these determinations. 

Kfimetli F. Plumb. 

SKTrtary. 

in Ok tt-l«xr PUmJ IW-14-at: k4S «m| 

niiMQ cooc 64 sa-oi-ii 


environmental protection 

AGENCY 

|£R-fRL-1828-71 

Env onmtntal Impact Statemanta; 
AvaiiabWty 

agency: Office of Federal Activities (A- 
104) Knvironmental Protection Agency. 
PURPOSi: This notice lists the 
Environmental Impact Statements 
(QS‘s) which have been officially filed 
with the EPA and distributed to federal 
Agencies and interested groups, 
organisations and individuals for review 
pursuant to the Council on 
Environmental Quality's regulations (40 
CFR 1506.9) during the week of May 4, 
1961 to May 8.1981. " 

REvtfw PCRioos: The 45-day review 
period for Draft EIS's listed in this notice 
1 a calculated from May 15.1981 and will 
end on June 29.1981. The 30-day review 
period for Final EIS's as calculated from 
Way 15, 1981 will end on June 15.1981. 

availabiuty: To obtain a copy of an 
HS listed in this notice you should 
contact the federal agency which 


prepared the EIS. If a federal agency 
does not have the EIS available upon 
request you may contact the Office of 
Federal Activities. EPA, for further 
information. Copies of EIS's previously 
filed with EPA or CEQ which are no 
longer available from the originating 
agency are available with charge from 
the following source: Information 
Resources Press. 1700 North Moore 
Street, Arlington. Virginia 22209, (703) 
558-8270. 

FOB FURTHER INFORMATION CONTACT*. 
Kalhi L Wilson. Office of Federal 
Activities. Environmental Protection 
Agency. 401 M Street. SW. Washington. 
DC 20460. (202) 245-3006. 

Dated: May 12.1981. 

William N. Hedeman. fr.. 

Director Office of Federal Activities (A-104f 

Department of Agriculture 

FS: Draft—Craggy Mountain Wilderness 
Designation. Pisgah NF. Buncombe 
County, North Carolina; the review 
period for this EIS has been extended 
until July 14,1981 (EIS Order #810341) 
FS: Final-^ke Tahoe Basin Land 
Management Plan. Eldorado. Tahoe 
and Toiyahe National Forests. El 
Dorado. Placer and Alpine Counties. 
California and Washoe and Douglas 
Counties, Nevada; the review period 
for this EIS has been extended until 
June 29.1981 (EIS Order #810349) 

FS: Final—Stibnite Gold Mine and Mill, 
Operation Approval. Payette National 
Forest, Valley County, Idaho (EIS 
Order #810363) 

REA: Draft—Antelope Valley Station to 
Charlies Creek Substation 345 kV 
Transmission Line, Billings. Dunn. 
McKenzie and Mercer Counties. North 
Dakota (EIS Order #810342) 

REA: Draft—Chatom to Waynesboro 230 
kV Transmission Intertie, Washington 
County. Alabama to Wayne County. 
Mississippi (EIS Order #810355) 

SCS: Draft-Ulichland Creek Watershed 
Flood Prevention. Rankin County, 
Mississippi (EIS Order #810345) 

Army Corps of Engineers 

Draft—St. Paul Island Small Boat 
Harbor Construction. Alaska (EIS 
Order #810340) 

Draft—Port Gibson Port Construction, 
Mississippi River, Claiborne County, 
Mississippi [EIS Order #810343) 

Draft—Bethal Bank Stabilization. 
Kuskokwin River. Alaska (EIS Order 
#810356) 

Final—Cane Creek Water Supply 
Reservoir. Permit. Orange County. 
North Carolina (EIS Order #810348) 
Final—Labette Creek Local Flood 
Protection. Labette County, Kansas 
(EIS Order #810350) 


Final—Haikey Creek Local Flood 
Protection, Tulsa County, Oklahoma 
(EIS Order #810351) 

Final—Cedar Point Navigation 
Improvement, McIntosh County. 
Georgia (EIS Order #810384) 

Draft Supplement—Mankato-Le Hillier 
Flood Control. Blue Earth River 
Railroad Bridge Relocation. Blue Earth 
and Nicolette Counties. Minnesota 
(EIS Order #810347) 

DEPARTMENT OF THE ARMY 

Pinal—Fort Ricahrdson Land 
Withdrawal, Alaska (EIS Order 
#810352) 

Final—Fort Grecly Land Withdrawal. 

Alaska (EIS Order #810353) 

Final—Fort Wainwright Land 
Withdrawal. Alaska (EIS Order 
#810354) 

DEPARTMENT OF COMMERCE 

NOAA: Final—Incidental Take of Dali 
Porpoise in the Japanese Salmon 
Fishery. Pacific Ocean: the review 
period for this EIS has been reduced 
and will terminate on June 8.1981 (EIS 
Order #810359) 

DEPARTMENT OF 
TRANSPORTATION 

FHWA: Draft—Springfield Bypass and 
Extension. Route 7 to US 1. Fairfax 
County. Virginia (EIS Order #810344) 
FHWA: Draft—MD-3 Corridor 
Upgrading US 50/301 to MD-32. Prince 
George's and Anne Arundel Counties, 
Maryland (EIS Order #810346) 

FHWA: Final—27th Street Improvement. 
Potter Street to Arbor Road. Lancaster 
County. Nebraska (EIS Order 
#810339) 

FHWA: Final—Oregon Coast Highway/ 
US 101 Improvement. Lane County, 
Oregon (EIS Order #810362) 

NHTSA: Draft—Motor Vehicle 
Occupant Crash Protection. 
Amendment (EIS Order #810360) 

ENVIRONMENTAL PROTECTION 
AGENCY 

EPA6: Draft—Limestone Electric 
Generating Station and Jewett Mine. 
NPDES Permit. Limestone. Freestone 
and Leon Counties, Texas (EIS Order 
#810361) 

EPA5: Final—^Bemidju Wastewater 
Treatment System. Beltrami County, 
Minnesota (EIS Order #810365) 

NUCLEAR REGULATORY 
COMMISSION 

Draft—Enrico Fermi Atomic Power 
Plant. Unit 2, Operating License. 
Monroe County. Michigan (EIS Order 
#810357) 
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Draft—Waterford Steam Electric 
Station. Unit 3. License. St. Charles 
Parish. Louisiana (EIS Order #810358) 

fPR Doc tl-HTSe fM 1; 45 *m| 

mujm cooc 


lOPTS-51258; TSH-FRL-1828-3) 

Disubstitutednaphthalenol; 
Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2] requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This notice 
announces receipt of a PMN and 
provides a summary. 
date: Written comments by June 8,1981. 
ADDRESS: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division. Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
£-401.401 M St. SW.. Washington. D.C. 
20480. (202-428-2810). 

FOR FURTHER INFORMATION CONTACT: 
George Bagley. Chemical Control 
Division ITS-794), Office of Toxic 
Substances. Environmental Protection 
Agency, Rm. E-125. 401 M St. SW.. 
Washington. D.C. 20460 (202-428-2601). 
SUPPLEMENTARY INFORMATION: Section 
5(a)(1) of TSCA (90 Stat. 2012 (15 U.S.C. 
2604)). requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A **ncw” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TCCA. EPA first 
published the Initial Inventory on )une 1. 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register of May 15.1979 (44 FR 28558- 
initial) and )uly 29.1980 (45 FR 50544- 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on |uly 1.19^. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of fanuary 10. 
1979 (44 FR 2242) and October 16.1979 


(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency's 
interim Policy published in the Federal 
Register of May 15.1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
efi'ective date of these rules and forms. 
In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2), EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(8) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition. EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical. EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use. and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(8), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided. EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use(s). the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt. EPA has 90 days to • 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c). EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 


substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he mu /. 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, sny 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act. a sumnxary of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or beforv 
fune 8.1981, submit to the Document 
Control Officer (TS-793). Managem* it 
Support Division. Office of Pesticides 
and Toxic Substances. Environmental 
Protection Agency, Rm. £-401, 401 M St, 
SW.. Washington. DC 20460, written 
comments regarding this notice. Thn^e 
copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number "jOPTS- 
51258)" and the PMN number. 
Comments received may be seen in Rm. 
E-106 at the above address between 8.00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding legal holidays. 

(Sec. 5. 90 StaL 2012 (15 U.S.C. 2804)) 

Dated: May 8.1981. 

Edward A. Klein. 

Director, Chemical Contra! Division. 

PMN 81-176 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Close of Review Period, (uly 8, 1981 

Manufacturer's Identity, Claimed 
confidential business information 

Specific Chemical identity. Claimed 
confidential business information. 
Generic name provided: 
Disubstitutednaphthalenol. 

Use. Claimed confidential business 
information. Generic use information 
provided: Site-limited chemical 
intermediate for the manufacture of 
another chemical intermediate. 


Production Estimates 


KAtgnmft p« y«ir 

Majnmar 

ItlyMr.. 

200 

soo 

MyMT 

1.000 

2500 

3d ytaf 

2,000 

5000 


Physical/Chemical Properties 

Solubilities—Water— < 0.CX)003% 
Octanol—<0.1% 

Melting point—B7*C. 
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Toxicity Data 

Acute oral LD>, (ral8)-->3.0CX) mg/kg. 

Acute dermal LDs«—>1,000 tng/l^. 

Skin irritation—Slight. 

Repeated 10-day skin application— 
Slight exacerbation of the irritative 
n >ponse. 

Skin sensitization potential—High. 

Eye irritation—Slight. 

Repeated 2-week feeding 

study (rats) 1.0% and 0.1% in diet— 
Nonnal weight gain and feed intake. 

Environmental Test Data 

Chemical oxygen demand (COD)— 
232 g/g. 

Secondary waste treatment 
compatibility study—A solution of 60 
ppb (calculated concentration) did not 
affect microbiological carbon 
metabolism. 

Acute effects on six aquatic species— 
A solution of 250 ppb (measured 
concentration) did not affect any of the 
six test species. 

^Ixpasure. The manufacturer states 
that during manufacture and processing 
of the PMN substance, a maximum of 26 
wr^rkers could have skin and inhalation 
exposure .5-1.5 hr/da. 3-6 da/yr at 
average and peak concentrations of 0-1 
and 1-10 mg/ro* respectively. 

Environmental Release7DisposaI, The 
submitter claims that during 
manufacture, none of the new substance 
will be released to land, a negligible 
amount may be released to the 
atmosphere, and less than 10 kg/yr to 
water. 

lYocess waste water is pretreated 
prior to discharge in accordance with a 
NPDES permit, sludge and other 
combustible wastes are incinerated. 

(IT ii .18024 $-14-St a>a an} 

SILtimO COOC 6<5M-3t-M 


IWH^L-182S-2J 

Superfimd Contractlr>g; Meetings 

agency: The Environmental Protection 
Agency, 

ACTION: Notice of Meetings on 
Superfund Contracting. 

SUMMARY: The Office of Hazardous 
Emergency Response of the EPA 
announces two Superfund Contracting 
Symposiums. The symposiums will 
provide EPA the opportunity to 
communicate the scope and nature of 
the Superfund Program to potential 
contractors and to receive suggestions 
from industry on our approach. The 
symposiums are being sponsored by the 
American Institute of Chemical 
Engineers. 

OATfs; The symposiums are scheduled 
as follows: 


1. May 27,1081. 900 a.m. to 4:30 p.m.. 
Atlanta. Geoigia 

2. May 29.1961, 9KX) a.m. to 4:30 p.m.. 
Denver, Colorado 

ADDRESSES: The symposiums will be 
held at the following locations: 

1. May 27,1981—Atlanta Hilton and 
Towers, 255 Courtland Street. NB.. Atlanta. 
GA 30043 

2. May 29.1901—Denver Hilton. 1550 Court 
Place. Denver. Colorado 80202. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William Kaschak, Office of 
Hazardous Emergency Response (WH- 
546E). 401 M Street, SW., Washington. 
D.C. 20460, (202) 362-2339. 

SUPPLEMENTARY INFORMATION: The 
Comprehensive Environmental 
Response. Compensation and Liability 
Act of 1980 provides for the cleanup and 
emergency response for hazardous 
substances released into the 
environment and the clean up of 
inactive hazardous waste disposal sites. 
Doth the Emergency and Remedial 
Response Programs will be conducted 
with a series of large management 
contracts with extensive subcontracting 
opportunities. The Request for Proposals 
for these contracts are expected to be 
released in July. The symposiums will 
consist of forma] presentations followed 
by separate question and answer 
sessions. Contractors will provide EPA 
with evaluation, cleanup, and 
management services for emergency 
response, site inspections and 
evaluations, field Investigations, 
feasibility studies, engineering design, 
remedial action implementation, and 
post-closure assistance at hundreds of 
waste sites around the nation. 

Registration will cost $50.00 and will 
be on a first come first served basis. 
Participants can register in advance by 
sending a check or money order made 
out to AIChE by May 22.1981 to: Mr. 
Gerard Chiffrlller. Staff Director, 
Professional Services. American 
Institute of Chemical Engineers. 345 E. 
47th Street. New York, New York 10017, 
(212) 644-8011. Advanced registration is 
urged since the attendance is limited to 
500 participants at each symposium 
because of hotel requirements. 
Registration at the door will be from 7:30 
a.m. to 9iX) a.m. 

Michael B. Cook. 

Deputy Aasitant Administrator 
Office of Hazardous Emergency Response. 

iFR Doc. t1.l47BS nud A-14-ai. SU am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(CC Docket Nos. 81-304,81-305; File Noe. 
5519-CM-P-80. 10379-CM-P-80] 

Northstar Communications and 
Kravetz Media Corp.; Consolidated 
Hearing on Stated Issues 

In re applications of Northstar 
Communications. CC Docket No. 81-304. 
File No. 5519-CM-P-60; and Kravetz 
Media Corporation. CC Docket No. 61- 
305. File No. 10379-CM-P-60; For 
Construction Permits in the Multipoint 
Distribution Service for a New Station at 
Hagerstown. Maryland. 

Memorandum Opinion and Order 

Adopted; April 29.1981. 

Released: May 4.1981. 

1. The Commission has before it the 
above-referenced application of 
Northstar Communications, filed on 
April 28.1980 (accepted on Public Notice 
of May 20,1980) and the application of 
Kravetz Media Corporation, filed on July 
21,1980 (accepted on Public Notice of 
August 12,19M). These applications arc 
for a construction permit in the 
Multipoint Distribution Service and they 
propose operations on Channel 1 in 
Hagerstown. Maryland. The 
applications are therefore mutually 
exclusive under present procedures and 
require comparative consideration. 

These applications have been amended 
as a result of informal requests by the 
Commission staff for additional 
information, and no petitions to deny or 
other objections to the applications have 
been filed. 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, it is hereby ordered, 
that pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended. 47 CFR 309(e) and S 0.291 of 
the Commission*8 rules. 47 CFR 0.291 the 
above-captioned applications are 
designated for hearing, in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, to 
determine, on a comparative basis, 
which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
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such a determination, the following 
factors shall be considered: ' 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use. particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs: and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in Issues (a) and (b). 

4, It is further ordered, that Northstar 
Communications. Kravetz Media 
Corporation and the Chief. Common 
Carrier Bureau, are made parties to this 
proceedings. 

5. It is further ordered, that parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 

i 1.221 of the Commission's rules. 

{oinet R. Keegan. 

Chief, DomeMtic Facilities Division, Common 
Carrier Bureau. 

IFK Ooc Sl-i4SS9 PUmI e4S mm\ 

mXINO COOC §711-01-11 


(CC Docket Nos. 61-327,81-326; FHe Nos. 
22602-CD-60. 2252^0-P-60] 

Radio Electronics Service Company, 
Inc., et at 

In re applications of Radio Electronics 
Service Company. Ina d/b/a Mobilfone. 
CC Docket No. 81-327. File No, 22802- 
CD-P-80. for a construction permit for 
an additional frequency on 158.70 MHz 
for Station KIJ^9 In the Domestic 
Public Land Mobile Radio Service at 
Fort Walton Beach. Florida; Radio 
Telephone Communications. CC Docket 
No. 81-328. File No. 22529-CD-P-80. for 
a construction permit for an additional 
frequency on 158.70 MHz for Station 
KUO605 in the Domestic Public Land 
Mobile Radio Service near Panama City. 
Florida. 

Menmrandum Opinion and Order 

Adopted: May 7.1961. 

Released: May 12,1961. 

1. Presently before the Chief, Mobile 
Services Division, pursuant to delegated 
authority, are the capitoned applications 
of Radio Electronics Service Company, 
Inc. d/b/a Mobilfone (Radio Electronics) 
and Radio Telephone Communications 
(Radio Telephone). Neither of these 


‘Contideration of thesa factors shall be In light of 
the CofliiRission's discussion In Appltcotions of 
Frank K. Spam. 77 FCC 2d 20 (ISSO) 


applications has been protested nor is 
either of them electrically mutually 
exclusive with any other applications. 
However, our review of these 
applications has raised a question 
concerning whether either of the 
applicants has demonstrated a need for 
an additional paging frequency. We find 
the applicants to be otherwise qualified. 

2. ^ch applicant has submitted a 
traffic loading study pursuant to § 22.516 
of our rules In an attempt to 
demonstrate a need for the additional 
one-way frequency it reouests. 

However, neithe; of the loading studies 
shows sufficient traffic to justify an 
additional one-way frequency. The 
Radio Electronics and Radio Telephone 
traffic loading studies show average 
peak hour usage of only 13 minutes and 
19 minutes respectively. As a result, we 
will designate an issue as to whether 
either of the applicants has adequately 
demonstrated a need for an additional 
frequency. 

3. Accordingly. It is ordered, that the 
application of Radio Electronics Service 
Company, Inc., File No. 22802-CD-P-80, 
and the application of Radio Telephone 
Communications. File No. 22529-CD-P- 
80. are designated for hearing in a 
consolidated proceeding,' pursuant to 
Section 309(e) of the Communications 
Act of 1934. as amended, upon the 
following issues: 

(a) To determine whether Radio 
Electronics Service Company, Inc. has 
demonstrated a need for an additional 
frequency; 

(b) To determine whether Radio 
Telephone Communications has 
demonstrated a need for an additional 
frequency; and 

(c) To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, what disposition of 
these applications would best serv^e the 
public interest, convenience, and 
necessity. 

4. It is further ordered. That with 
respect to issue (a) the burden of proof 
and the burden of proceeding with the 
introduction of evidence is placed upon 
Radio Electronics Service Company, 

Inc., that with respect to issue (b) those 
burdens are plac^ on Radio Telephone 
Communications, and that with respect 
to issue (c) the ultimate burden of proof 
Is placed on each of the applicants as 
the issue affects them. 

5. It is further ordered, that the 
hearing shall be held at the Commission 
ofHces at a time and place and before an 


' Allhough the»e appIlCAlloru tin not directly tied 
together, theee eppUcetlone ere being deeigneled tn 
e cooiolldeled proceeding, rather then In teperete 
proceeding!, for the convenience of the parties tinea 
the applicants share the same parent corporation, 
principals, and counsel 


Administrative Law Judge to be 
SFiecified in a subsequent order. 

8. It is further ordered, that the Chief, 
Common Carrier Bureau, is made a 
party to this proceeding. 

7, It is further ordered, that the 
applicants may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to § 1.221(c) of 
the rules within 20 days of the release 
date hereof, a written notice stating an 
intention to appear on the date for a 
hearing and present evidence on the 
issues specified in this Memorandum 
Opinion and Order. 

8. The Secretary shall cause a copy of 
this Order to be published in the F^eral 
Register. 

Sheldon M. Guttmano. 

Chief, Mobile Services Division. Common 
Carrier Bureau. 

(in Dec n-isses fiIm) s-i4-ai; ass «m| 
aiUJNQ coos §712-ef-M 


FEDERAL RESERVE SYSTEM 

Citizens Bancorp.; Acquisition of Bank 

Citizens Bancorporation. Sheboygan. 
Wisconsin, has applied for the Board's 
approval under section 3(a)(3] of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire at least 80 percent 
of the voting shares of Gillett State 
Bank. Gillett. Wisconsin. The factors 
that are considered in acting on the 
application are set forth in { 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the BoaH of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than June 8,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a %vritten presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Resen e 
System, May 11.1981. 

D. Michael Manias, 

Assistant Secretary of the Board. 

{FK Doc n-isar nkd km-si; ass un) 

SILUNQ COOC tSIO-OI-U 


Community Banks, Inc.; Acquisition of 
Bank 

Community Banks, Inc., Middleton, 
Wisconsin, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
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lS42(a)(3)) to acquire 90 percent or more 
of the voting shares of The American 
! Kchange Bank of Madison. Wisconsin. 
Madison. Wisconsin. The factors that 
are considered in acting on the 
application arc sat forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
i^riting to the Reserve Bank to be 
received not later than June 11.1981. 

Any comment on an application that 
re quests a hearing must include a 
statement of why a written presentation 
would not suHice in lieu of a hearing, 
luentifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
s hearing* 

Board of Govemort of the Federal Reserve 
System, May 11.1981. 

D. Nfichaal Manias. 

A <iii8iani Secretary of the Board. 

[Fl Ooc. S1-l4aM PlWd S-I4-SI. ass «■! 

S.LLSia COOC §210-01-11 


B.incfndepeodent Inc.; Formation of 
Bank Holding Co. 

Banclndependent Incorporated. 
Sheffield, Alabama, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)] to become a bank 
I'u'lding company by acquiring 80 per 
cent or more of the voting shares of First 
Colbert National Bank. Sheffield. 
Alabama. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
St the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than June 7,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
arc in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, May 7.1981. 

D- Michael Manias, 

Assjstaot Secretory of the Board. 

(fs Doc Bt-isam nicd s.i4.-ai; ass «n| 

■HASiQ COOC §210-01-11 


Citizens State Financial Corp.; 
Formation of Bank Holding Co. 

Citizens State Financial Corporation, 
Corrigan. Texas, has applied for the 
Board’s approval under { 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 

S 1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of The Citizens State 
Bank. Corrigan. Texas. The factors that 
are considered in acting on the 
application are set forth in § 3(c) of the 
Act (12 U.S.C § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 8,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. May 8.1981. 

D. Michael Manies, 

Assistant Secretary of Ow Board. 
im Ooc. ti-iseae PtUd s-i4-§i. ass oa) 

SILUNQ COOC §21O-0MI 


Crown Baneshares, Inc.; Formation of 
Bank Holding Company 

Crown Baneshares, Inc., Kansas City, 
Missouri, has applied for the Board’s 
approval under section 3(a)(1) of the 
^nk Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of The First 
National Bank of Lawrence. Lawrence. 
Kansas, and has applied for the Board’s 
approval to acquire up to 20 percent of 
the outstanding voting shares of The 
Merchants National ^nk of Topeka. 
Topeka. Kansas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 11.1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not sufBce in lieu of a hearing, 
identifying speciRcally any questions of 
fact that are in dispute and summarizing 


the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. May 11.1961. 

D. Michael Manies, 

Assistant Secretary of the Board. 

|FR Doc. nUd S-14-ei: ft45 mi| 

BILUNO COOC §2ie-01-ll 


First Abilene Bankshares, Inc.; 
Acquisition of Bank 

First Abilene Bankshares. Inc.. 
Abilene, Texas, has applied for the 
Board's approval under § 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(3)) to acquire 80 percent or more 
of the voting shares of First National 
Bank, Sweetwater. Texas. The factors 
that are considered in acting on the 
application are set forth in S 3(c) of the 
Act (12 U.S.C 1842(c)). 

The application may be Inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
vi^ting to the Reserve Bank to be 
received not later than June a 1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. May a 1981. 

D. Michael Manias, 

Assistant Secretary of the Board, 

|FK Doc ai>l§atsFU«da45om) 

8I1JJNO COOC §210-01-11 


First Bunker HHI Baneshares; 
Formation of Bank Holding Company 

First Bunker Hill Baneshares. Bunker 
Hill. Illinois, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) become a bank holding 
company by acquiring 51.2 percent or 
more of the voting shares of First 
National Bank of Bunker Hill. Bunker 
Hill. Illinois. The factors that arc 
considered in acting on the application 
are set forth in Section 3(c) of the Act 
(12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
lifting to the Reserve Bank to be 
received not later than June 11.1981. 
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Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. May 11.1981. 

D. Michael Manias. 

Assistant Secretary of the Board. 

|FR Doc 41-147(10 PUmI S-14-au S:4S uo] 

BnJJNO COOC 


First Broken Arrow Coip.; Formation 
of Bank Holding Co. 

First Broken Arrow Corporation. 
Broken Arrow, Oklahoma, has applied 
for the Board*s approval under S 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. § 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
The First National Bank of Broken 
Arrow, Broken Arrow, Oklahoma. The 
factors that are considered in acting on 
the application are set forth in § 3(c) of 
the Act (12 U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than )une 7,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a wrUten presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Covemors of the Federal Reserve 
System. May 7,1981. 

D. Michael Monies. 

Assistant Secretary of the Board. 

IHt Doc 11-14090 Ptua S-14-ai. 049 •n) 

MtUNO COOC tllO-Ot-M 


First Mabel BanCorporatlon, Inc.; 
Formation of Bank Holding Co. 

First Mabel BanCorporation. Ina, 
Mabel. Minnesota, has applied for the 
Board s approval under { 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
§ 1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of First National Bank of 
Mabel. Mabel. Minnesota. The factors 
that are considered in acting on the 
application are set forth in S 3(c) of the 
Act (12 U.S.C. S 1842(c)). 


The application may be inspected at 
the oBices of the Boat^ of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than June 
7,1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, May 7,1981. 

D. Michael Maniea, 

Assistant Secwto/>"o /the Board, 

im Doc 91-14091 FlM i-14-91.9:49 ma] 

BltUNQ cooe S2l0-ai-M 


First Security Banshares, Inc.; 
Formation of Bank Holding Co. 

First Security Banshares. Inc., Lake 
Park. Iowa, has applied for the Board's 
approval under § 3(a)(1) of the Bank 
Holding Company Act at (12 U.S.G 
S 1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Security 
State Bank. Lake Park. Iowa, and 80 
percent or more of the voting shares of 
Security State Bank. Hartley, Iowa. The 
factors that are considered in acting on 
the application are ^t forth in S 3(c) of 
the Act (12 U.S.G S 1842(c)). 

The application may be inspected at 
the ofTices of the Boaid of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.C 20S51 to be 
received no later than June 7,1961. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Covemors of the Federal Reserve 
System. May 7.1961. 

D. Michael Manies. 

Assistant Secretory of the Board. 

IPS Doc. 91-14993 FVl«i 5>14-9]. 9:49 Mil| 

81UJNQ COOC •210-01-W 


Grove Banesharee, Inc.; Formation of 
Bank Holding Co. 

Grove Baneshares, Inc. Grove, 
Oklahoma, has applied for the Board's 


approval under $ 3(a)(1) of the Bank 
Holding Company at (12 U.S.C. 

§ 1842(a)(1)) to become a bank holding 
company by acquiring 99.24 percent of 
the voting shares of State Bank of 
Grove, Grove. Oklahoma. The factors 
that are considered in acting on the 
application are set forth in $ 3(c) of the 
Act (12 U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the BoaH of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 to be 
received no later than June 7,1981. Any 
comment on an application that request* 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. May 7.1961. 

D. Michael .Manies. 

Assistant Secretary of the Board, 

IFR tkx. 91-1490) ni«f S-14-91. 9:45 ami 

BItUMO cooe MIO-Ot-M 


Guaranty Bancorp; Formation of Bank 
Holding Company 

Guaranty Bancorp. Zachary, 
Louisiana, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Guaranty 
Bank & Trust Company. 2^chary, 
Louisiana. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than June 11,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Governors of the Federal Reserve 
System, May 11.1981. 

D. Mkhaal Manias. 

Asiittant Sitcreiary of the Board. 

(Rt Doe. S1-U701 FIImI S-1S-S1: SSS mi) 
fa.l»IQ COOC S310-0t-ll 


Moort Financial Group Inc.; Formation 
of Bank Holding Co. 

McKire Financial Group Inc.: Boise. 
Idaho, has applied for the Board's 
approval under § 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
i lB42(a)(l)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of the successor by 
merger to The Idaho First National 
Bank, Boise. Idaho. The factors that are 
considered in acting on the application 
are set forth in S 3(c) of the Act (12 
U5.C i 1342(0)). 

The application may be inspected at 
the offices of the Board of Governors or 
a! the Federal Reserve Bank of San 
Frandsca Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than June 
3.1981. Any comment on an application 
that requests a hearing must include a 
staieraenl of why a written presentation 
would not suffice in lieu of a hearing, 
identifying spedfically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covemors of the Federal Reserve 
Syitem, May a. 1961. 

0. Michaal Manies. 

Asstitant Secretary of the Board, 

(VK Um St- 1 MM fttMl s>14-ai; S4S 

•sxaw COOC siio-ei-M 


Chemical New York Corp.; Bank 
Holding Company; Proposed de Novo 
Nonbank Activities 

The bank holding company listed in 
this notice has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Acl (12 U.S.C. 1843(c)(8T) and 
section 225.4(b)(1) of the Board’s 
Regulation Y (12 CFR 22S.4(b)(l)), for 
permission to engage de novo (or 
continue to engage in an activity earlier 
commenced de novo), directly or 
indireclly. solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
telaled to banking. 

With respect to the application, 
interested persons may express ihcir 
views on the question whether 
(^nsummation of the proposal can 
reasonably be expected to produce 
wnefits to the public, such as greater 
Convenience, increased competition, or 


gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons of a written 
presentation would not suffice in lieu of 
a hearing, identifying speciBcally any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
resented at a hearing, and indicating 
ow the party commenting would be 
aggrieved by approval of that proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank Indicated 
for the application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
%vriting and received by the appropriate 
Federal Reserve Bank not later than 
June 8.1981. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President): 33 
Liberty Street, New York, New York 
10045; 

CHEMICAL NEW YORK 
CORPORATION. New York, New York 
(financing and insurance activities: 

North Carolina): to continue to engage 
through its subsidiary, Sunamerica 
Financial Corporation, in the previously 
approved activities of making direct 
loans, purchasing installment sales 
finance contracts, and acting as agent or 
broker for the sale of life, accident and 
health, and property and casualty 
insurance directly related to such 
extensions of credit. These activities are 
currently conducted from an office in 
Greensboro. North Carolina, serving 
Greensboro and surrounding areas. This 
application is for the relocation of an 
office within Greensboro. 

B. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
Syitem, May a 1981. 

D. Michael Manies, 

•Assistant Secretary of the Board. 

|FR Doc S1-U7!» nied S-ti-at: • 4S an) 

■ILUNO COOC i3IO-Of>M 


Nortonvllle Bancthares. Inc^ 
Acquisition of Northeast Kansas 
Agency, Inc. 

Nortonvllle Baneshares. Nortonvllle. 
Kansas, has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U,S.C 1843(c)(8)) and 225.4(b)(2) 
of the Board's Regulation Y (12 CFR 
225.4(b)(2)). for permission to acquire 
voting shares of Northeast Kansas 
Agency. Ino, Nortonville. Kansas. 


Applicant states that the proposed 
subsidiary would perform the activities 
of a general insurance agency in a 
community with a population not 
exceeding 5.000 persons. These 
activities would be performed from 
offices of Applicant's subsidiary in 
Nortonville. Kansas, and the geographic 
area to be served is a seven to ten mile 
radius of Nortonville, Kansas, and the 
geographic area to be served is a seven 
to ten mile radius of Nortonville. 
Kansas, including portions of Jefferson 
and Atchison Counties. Such activities 
have been specified by the Board in 
section 225.4(a) of Regulaton Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of section 225.4(b). 

Interested persons may express their> 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
bcnetits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Boai^ of Covemors or 
at the Federal Reserx^e Bank of Kansas 
City. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than June 7.1981. 

Board of Governors of the Federal Reserve 
System. May 7.1961. 

O. Michael Manias. 

Assistant Secretary of the Board. 

(FK Doc Sl-IMM FtM SiS ub) 

•tLLikO COOC SlIO-ei-M 


Wilber State Co.; Formation of Bank 
Holding Company 

Wilber Slate Company. Wilber, 
Nebraska, has applied for the Board's 
approval under section 3(a) of the Bank 
Holding Company Act (12 U.S.C, 

1842(a)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of The Bankof Wilber, 
Wilber. Nebraska. The factors that are 
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considered in acting on the application 
are set forth in section 3(c) of the Act [12 
use, 1842(c)). 

The application may be inspected at 
the ofnees of the Boai^ of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C 20551 to be 
received no later than June 8,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
sufRce in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, May 8.1981. 

D. Michael Mantes, 

AsasMtant Secretary of the Board. 

|FR Doc PlM S-14-ai. S45 «»} 

mjjNQ coot uie-ot>ii 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

(Oockst NO.81F-0145) 

Amafican Feed Manufacturers 
Association, Inc.; Food Additive 
Petition 

AOSHCY: Food and Drug Administration. 
ACTKm: Notice. 

summahy: The Food and Drug 
Administration (FDA) announces that 
the American Feed Manufacturers 
Association. Inc., has filed a petition 
(FAP-2186). proposing that the 
regulations amended to provide for 
safe use of selenium as a nutrient in 
duck feeds at a level not to exceed 0.1 
part per million in complete feeds. 

FOR FURTHER INFORMATION CONTACT: 
Lonnie W. Luther. Bureau of Veterinary 
Medicine (HFV-147), Food and Drug 
Administration. 5800 Fishers Lane. 
Rockville. MD 20857, 301-443-4317. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat 1786 (21 
U.S.C. 348(b)(5))). notice is given that a 
food additive petition (FAP-2180) has 
been filed by the American Feed 
Manufacturers Association. Inc., 1701 N. 
Ft, Meyer Dr., Arlington. VA 22209, 
proposing that i 573.920 Selenium (21 
CFR 573.920) be amended to provide for 
the safe use of 0.1 part per million 
selenium as a nutrient in complete duck 
feeds. 


The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11. 
1979; 44 FR 71742). 

Dated: May 7.1961. 

Gerald B. Guest 

Acting Director Bureau of Veterinary 
Medicine. 

int Doc. SI-ISSTB rUod S-li-St mb cm| 

■NJLINO COOC 4110-OS4I 


(Docket NO.81F-0134) 

Dow Chemical Co.; Food Additive 
Petition 

agency: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) announces that 
the Dow Chemical Co, has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of 2,2-dibromo-3- 
nitrilopropionamide for the control of 
microorganisms in cane-sugar and/or 
beet-sugar mills. 

FOR FUTHER INFORMATION CONTACT: Vir 
D. Anand. Bureau of Foods (HFF-334). 
Food and Drug Administration. 200 C St. 
SW., Washington. DC 20204. 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat. 1786 (21 
U,S.C, 348(b)(5))). notice is given that a 
petition (FAP1A3555) has ^en filed by 
the Dow Chemical Co.. Midland. MI 
48640. proposing that { 173.320 (21 CFR 
173.320) be amended to provide for the 
safe use of 2,2-dibromo-3- 
nitrilopropionamide for the control of 
microorganisms in cane-sugar and/or 
beet-sugar mills. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a relation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11. 
1979: 44 FR 71742). 


Dated. May 4. 1981. 

Sanford A. Millar. 

Director Bureau of Foods. 

(HI Doc. ai-14S7« FlUd S-14-01: M5 om) 
MLUNO COOC 4110-03-N 


Merck Sharp & Dohme Research 
Laboratories; Cydaine (Hexylcalne 
Hydrochlofide) Infectio^ Withdrawal 
of Approval of Nada 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) withdraws 
approval of a new animal drug 
application (NADA) providing for use of 
Cydaine (hexylcaine hydrochloride) 
injections as local anesthetics in cattle, 
horses, and dogs. The sponsor, Merck 
Sharp a Dohme Research Laboratories 
requested the action. 

EFFECTIVE DATE: Effective on May 25, 
1981. 

FOR FURTHER INFORSIATION CONTACT. 

David N. Scarr, Bureau of Veterinary 
Medicine (HFV-214), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-1846. 

SUPPLEMENTARY INFORMATION: Merck 
Sharp & Dohme Research Laboratories. 
Division of Merck & Co.. Inc., Rahway. 
N) 07065, is the sponsor of NADA 8-018 
which provides for use of 1 and 5 
percent hexylcaine hydrochloride 
solutions for epidural anesthesia of 
mature cattle, horses, and dogs: for 
Infiltration anesthesia (field blocking) of 
cattle, horses, and dogs: and for nerve 
block anesthesia of cattle and horses 
The NADA was originally approved 
May 2,1951. In a letter dated December 
23.1980. the sponsor requested that 
approval of the NADA be withdrawn 
because the products are no longer 
being marketed. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec, 512(e). 82 
Stat. 345-347 (21 U.S.C. 360b(e))). and 
under authority delegated to the 
Commissioner of Fo^ and Drugs (21 
CFR 5.1) and redelegated to the Director 
of the Bureau of Veterinary Medidne (21 
CFR 5.84). and in accordance with 
S 514.115 Withdrawal of approval of 
applications (21 CFR 514.115), notice is 
given that NADA 8-018 and all 
supplements for Cydaine 1 and 5 
percent are hereby withdrawn, effective 
on May 25.1981. 

In a document published elsewhere in 
this issue of the Federal Register. 

§ 522.1143 Hexylcaine hydrochloride 
infection is removed. 
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Dated: May 7.1981. 

Gerald B. Giseat, 

Acting Director, Bureau of Veterinary 
'^fedicine. 

in Ooc. «i-i4r7 piImI »-i4-ai. ais •ni 

f?(UJNO cooc 


Consumer Participation; Open Meeting 
AQCMCV: Food and Drug Administration. 
AcnoM: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
'orthcoming consumer exchange meeting 
to be chair^ by Loren Y. fohnson. 
i district Director, Philadelphia District 
Office. Philadelphia. PA. 
date: The meeting will be held from 10 
a.ni« to 12:30 p.m.. Thursday, )une 4. 

1981. 

ADDRESS: The meeting will be held at 
the Federal Bldg,, Rm. 2214.1000 Liberty 
Ave.. Pittsburgh. PA 15222. 

FOR FURTHER INFORMATION CONTACT. 
Ix)uise A. Dvorchak, Consumer Affairs 
Officer, Food and Drug Administration. 

7 Parkway Center. Rm. 645, Pittsburgh. 

PA 15220, 412-644-2858. 

SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
c urrent and future health concerns, to 
enhance relationships between local 
unsumers and FDA's Philadelphia 
District Office, and to contribute to the 
dRt^ncy's policymaking decisions on vital 
issues. 

Dated: May 8.1981. 

William F. Randolph, 

A L ting Associate Commissioner for 
^^f^lotOTf Affairs, 

|Ft Ooc. 11-14473 FUtd 1-14-11; a4S onf 
SAUNOCOOC 41l0-«).ai 


Consimisr Participation; Open Meeting 
agency: Food and Drug Administration. 
ACTi^- Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) announces a 
furthcoming consumer exchange meeting 
to be chaired by Alan L- Hoeting. 

District Director, Detroit District Office, 
Detroit. MI. 

DATE: The meeting will be held at 9:30 
e nu, Tuesday, June 2,1981. 
address: The meeting will be held at 
the George Potter Larrick Building. 
Conference Rm., 1560 E. (efferson. 

Detroit. MI 48207, 

^OR FURTHER INFORMATION CONTACT. 
Diana M. Place. Consumer Affairs 
Officer, Food and Drug Administration. 


1560 East Jefferson. Detroit. MI 48207. 
313-226-6260, 

SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA's Detroit District 
Office, and to contribute to the agency's 
policymaking decisions on vital issues. 

The agenda will include discussion 
concerning the status of irradiated 
foods, allergenic extracts, and color 
additives. 

0 

Dated; May 8,1981. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

IFS Doc. 01-14474 Pited 4-14-11. Ml «a| 

MtUNO coot 41tO-OS-4l 


Advisory Committees; Meetings 
agency: Food and Drug Administration. 
action: Notice. 

summary: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a sununary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate In open public hearings 
conducted by the committees and is 
issued under section 10(a) (1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-483, 86 Stat. 770-776 (5 U.S.C. 
App. I)), and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announced: 

Miscellaneous Internal Drug Products 
Panel 

Date, time, and place, June 5,10 a.m.. 
Conference Rm. B.. Parklawn Bldg., 5600 
Fishers Lane. Rockville, MD. 

Type of meeting and executive 
secretary. Open public hearing. 10 a.m. 
to 11 a.m.; open committee discussion. 

10 a.m. to 2 p.m.; John R. Short, Bureau 
of Drugs (HFT>-510), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20657. 301-443-6156. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of nonprescription drug 
products. 

Agendo—-Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing, on issues pending ^fore the 
committee. 

Agendo—Open committee discussion. 
The Panel will review data submitted 


pursuant to the over-the-counter (OTC) 
review'sjDall for data for this Panel (see 
also 21 CFR 5330.10(a)(2)). specifically 
restricted to menstrual and diuretic drug 
products. The Panel will be reviewing, 
voting upon, and modifying the content 
of summary minutes and categorization 
of ingredients and claims. 

Applications for reimbursement. Must 
be received by May 26.1981. 

Oncologic Drugs Advisory Committee 

Date, time, and place, June 25. 9 a.m.. 
Conference Rm. M., Parklawn Bldg., 

5600 Fishers Lane, Rockville, MD. 

Type of meeting and executive 
secretary. Open committee discussion, 9 
a.m. to 3 p.m.: open public hearing, 3 
p.m. to 4 p.m.; open committee 
discussion. 4 p.m. to 5 p.m.: Ann 
Greenstein, Bureau of Drugs (HFD-150). 
Food and Drug Administration, 5600 
Fishers Lane. Rockville. MD.20857, 301- 
443-5197. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in the treatment of cancer. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Open committee discussion. The 
committee will discuss M-AMSA for 
Group C distribution by the National 
Cancer Institute (NCI) for treatment of 
leukemia; THC for Group C distribution 
by NCI as an antiemetic used 
adjunctively with radiotherapy; status 
report on Croup C distribution of THC 
as an adjunct to chemotherapy; 
estramustine (NDA 18-045 Hoffmann- 
LaRoche) for treatment of prostatic 
cancer, and Cisplatin (NDA 18-057 
Bristol Laboratories) for additional 
indication of bladder cancer. 

Applications for reimbursement. Must 
be received by June 5.1961. 

Drug Abuse Advisory Committee 

Date, time, and place, June 29.9 a.m.. 
Conference Rms. G and H. Parklawn 
Bldg.. 5600 Fishers Lane, Rockville. MD. 

Type of meeting and executive 
secretary. Open public hearing. 9 a.m. to 
10 a.m.; open committee discussion. 10 
a.m. to 4:30 p.m.: Robert C. Nelson, 

Bureau of Drugs (HFD-123). Food and 
Drug Administration. 5600 Fishers Lane, 
Rockville. MD 20857, 301-143-3504. 

Genera! function of the committee. 

The committee advises the 
Commissioner of Food and Drugs 
regarding the scientific and medical 
evaluation of all information gathered 
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by the Department of Health and 
Human Services and the Department of 
fustice with regard to safety, efficacy, 
and abuse potential of drugs and other 
substances and recommends actions to 
be taken by the Department of Health 
and Human Services with regard to the 
marketing, investigation, and control of 
such drugs or other substances. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Any interested person who wishes to 
submit written data regarding A-9-THC 
for the committee to consider may do so. 
To ensure that the committee has 
adequate time to review such data, it 
must be submitted by May 29.1981 to 
the Dockets Management Branch (HFA~ 
905). Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane. Rockville. MD 
20657. Such data are to be identified 
with the following docket number [81N- 
0168]. Four copies of any data are to be 
submitted, except that individuals may 
submit one copy. The background 
information assembled by FDA and the 
data received as a result of this notice 
will be made available for review in the 
office above between 9 a.m. and 4 p.m.. 
Monday through Friday. 

Open committee discussion, A new 
drug application (NDA) for delta-9- 
tetrahydrocannabinol (A>9-THC) is to be 
submitted to FDA with a propose d 
indication as an antiemetic for pwtients 
receiving cancer chemotherapy. A-O- 
THC is currently in Schedule I of the 
Controlled Substances Act (CSA). If and 
when the NDA for THC is found 
approvable. a Schedule I status is no 
longer appropriate. Thus, the committee 
%vill be asked to conduct a medical and 
sdentific abuse potential liability 
evaluation of A-9-THC and advise FDA 
what schedule under the CSA is 
appropriate if and when an NDA is 
approved. 

Applications for reimbursement Must 
be received by june 9.1981. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing. (2) an open committee 
discussion. (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
%vill depend upon the specific meeting 
involved There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 


The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who ivishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person list^ above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
obtained from the Dockets Management 
Branch (formerly the Hearing Clerk's 
office) (HFA-3()5). Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane. Rockville. MD 20857. between 9 
a.m. and 4 p.m.. Monday through Friday. 
The FDA regulations relating to public 
advisory committees may be found in 21 
CFR Part 14. 

Applications for reimbursement for 
participation in the meetings listed 
above should be sent to the Office of 
Consumer Affairs (HFE-1). Food and 
Drug Administration. 5600 Fishers Lane. 
Rockville. MD 20857. rather than to the 
Dockets Management Branch as 
prescribed in § 10.210 of the regulations 
(21 CFR S 10.210). If you wish to submit 
an application or wish more information 
regar^ng the reimbursement program, 
please call 301-443-5006. 

FDA has established expedited 
procedures for review of any application 
for reimbursement for participation in 
the meetings announced in this notice. 
The OfTicc of Consumer Affairs. FDA. 
will file any application for 
reimbursement for participation in the 
meetings announced in this notice in the 
docket for this notice. 


Dated: May 11.1981. 

WinUm F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs, 

(FR Doc t1-14ai1 FUmI SiS an} 

•Hxmo cooc 4110-as-ii 


Health Care Rnancing Adminiatratio ^ 
Privacy Act of 1974; Report of New 
System 

aocncy: Health Care Financing 
Administration (HCFA). HHS. 

ACTKHt: Notice of New System of 
Records. 


summary: This notice describes a new 
system of records. The Evaluation of the 
Long-Term Home Health Care Program. 
HCFA No. 09-7(M)025. in accordance 
with the requirements of the Privacy Act 
of 1974. The purpose of this system is to 
provide a valid and reliable research 
base which is essential for an accurate 
evaluation of this program. The new 
system of records will contain patient 
specific information about the health 
status and the service utilization and 
cost for Long-Term Home Health Cart 
Program (LTHHCP) participants. In 
addition, the system will contain 
information necessary to evaluate the 
health status and service utilization and 
costs of a selected comparison group of 
patients who meet the eligibility 
requirements for the LTHHCP but are 
not enrolled In the program. There is a 
more detailed explanation of both the 
evaluation and the records system under 
the section entitled "Supplementary 
Information." HCFA invites public 
comments by June 15.1981, with respect 
to routine uses of the system. 
dates: HCFA filed a new system report 
with the Speaker of the House, the 
President of the Senate and the Director. 
Office of Management and Budget, on 
May 11.1981. Hie new system of 
records, including routine uses, will 
become effective July 10.1981. provided 
HCFA does not receive comments which 
would result in a contrary 
determination. 

ADDRESS: The public should address 
comments to Shirley MulhalL Privacy 
Officer. Office of Management and 
Budget Health Care Financing 
Administration. Bay B-4,1710 Givynn 
Oak Avenue. Baltimore. Maryland 
21207. Comments received will be 
available for inspection at this locaboa 
FOR FURTHER INFORMATION CONTACT. 
Kathy Ellingson, Office of Research. 
Demonstrations and Statistics. Health 
Care Financing Administration. Room 
1E6. Oak Meadows Building, 6340 
Seciirity Boulevard, Baltimore. 
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Maryland 21235. Telephone (301) 597- 
ZM. 

s IPPUEMENTARY INFORMATION: HCFA 
P' iposes to initiate a new system of 
records collecting data under the 
aathority of Section 402 of the 1967 
Amendments to the Social Security Act 
Pub. L 90-248, as amended by section 
222(b) of the 1972 Amendments to the 
Social Security Act. Pub. L 92-603, and 
section 1115(a) of the Social Security 
Act. as amended by section 404 of the 
Social Security Amendments of 1977, 
Pub. L 95-216. 

The LTHHCP Is currently operating at 
nine sites in New York Slate. The nine 
L iHHCPs offer several innovative home 
care features not available from New 
Yurk Statens 120 certified home health 
a^ncies. Each of the LTHHCPs has 
been authorized to offer up to ten home 
care services not covered under the 
cufTent Medicaid program. To permit 
HCFA has waived certain 
provisions of the Medicaid laws for the 
nine LTHHCPs. While the waivers will 
pt rmit reimbursement to all nine 
L’rHHCPs for these ten services, not all 
mfHCPs will offer the same services. 
Three of the services are offered by all 
LTHHCPs, while the other seven are 
optional. In addition to these home care 
services, the LTHHCPs also provide (1) 
coordinated case management with 
single sources funding. (2) continuous 
reassessment (every 120 days) of 
patients and their support environment, 
and (3) 24 hour/day accessibility to 
services. A primary goal of the program 
if to offer a community based substitute 
for institutional care rather than to 
ai:gment home care programs already in 
place. 

The proposed new system of records 
will provide a valid and reliable 
n acarch data base which Is essential for 
an accurate evaluation of this program. 
The new system of records will contain 
p^itient-specific information about 
health status, service utilization, and 
cost of past and current LTHHCP 
participants from the program's 
inception until approximately sixteen 
months after the commencement of data 
collection. Measurements of service 
utilization and cost will be made by use 
of a system of records which will 
include data from major benefit 
programs, namely, Medicaid. Medicare, 
Title XX social services. Food Stamps, 
public assistance, fuel assistance, and 
Supplemental Security Income. 

Mpasures of health status will be made 
from the DMS-1. an assessment 
instrument currently in use in New York 
State to determine eligibility for 
Medicaid reimbursement for skilled 
nursing facility and health related 


facility levels of care. Measures of home 
environment will be made from a 
condensed version of the Home 
Assessment Abstract, an assessment 
instrument widely used in New York 
State to determine the type and cost of 
home care needs. 

To more clearly understand the effects 
of the LTHHCP. HCFA will also gather 
the same patient-specific information for 
a group of comparison patients. 
Comparison patients will be chosen who 
meet all the criteria for LTHHCP 
participation but are not LTTiHCP 
patients because (1) they rejected the 
program, or (2) they had no access to the 
program (were not within a LTHHCP 
cat^ment area). Sources of these 
comparison patients will be hospitals, 
nursing homes, community agencies and 
home health agencies. This comparison 
information will be collected over the 
same time period as the treatment 
(LTHHCP) group. 

HCFA will obtain the written 
informed consent of every comparison 
patient surveyed before obtaining 
information directly from the patient, or 
indirectly from staff or family. 

The proposed new system of records 
will indude this information about the 
health status and the service utilization 
and cost for both the (1) past and 
current LTHHCP participants, and (2) 
the comparison patients. This new 
system of records, along with selected 
aggregated service utilization 
information for New York State, will 
allow HCFA to answer a number of 
important questions about the LTHHCP. 
namely: 

1. How will the LTHHCP affect 
participants with respect to health 
status and service utilization and cost? 

2. Does the LTHHCP serve as a 
substitute for institutional nursing home 
care, or does it augment home health 
care programs already available? 

3. What is the demand for the 
LTHHCFs unique services? Is the 
service population large enough to 
warrant the expansion of this type of 
program? 

4. Does implementation of the 
LTHHCP result in a reduction of the 
number of days which Medicaid 
patients spend in hospitals awaiting 
admission to lower levels of care? 

5. Does the LTHHCP reduce the 
Medicaid utilization and expenditures 
for hospital and nursing home care? 

Results of the evaluation will provide 
the Department of Health and Human 
Services and the Congress with 
important information regarding the cost 
of home health care as it compares to 
institutional care, its impact on health 
status, and the services most necessary 


in providing home health care as a 
viable alternative to institutionalization. 

Dated: May 11.1981. 

Paul WiUging. 

Deputy Administrator, Health Care Financing 
Administration. 

09-70-0025 

8VST8M NAMC: 

Evaluation of the Long-Term Home 
Health Care Program. 

sccufiiTY classification: 

None. 

SYSreM location: 

Abl Associates. Inc., 55 Wheeler 
Street. Cambridge. Massachusetts 02138. 

CATiOOmeS OF INOIVIOUAL8 COVilieO SV TMt 

systsm: 

1. Past and current participants of the 
LTHHCP. 

2. Comparison patients who meet the 
eligibility requirements for the LTHHCP 
and have signed the consent form for 
this evaluation but are not participants. 
To participate in the LTHHCP. 
individuals must fulfill the following 
four requirements: 

1. Be Medicaid eligible. 

2. Have a DMS-1 score of at least 60. 

3. Annual cost of health care services 
required by the individual must not 
exceed 75% of the cost of alternative 
long-term care, i.e., nursing home care. 

4. Have an adequate home situation in 
which he/she can be maintained. 

CATfOORIfS OF RfCORDS IN THE SYSTEM: 

1. Records of health status measured 
by the New York State Medical 
Assessment Abstract, the DMS-1. These 
assessments will specify the nature of 
disabilities, diagnosis, as well as the 
type of rehabilitation required and the 
level of care needed. 

2. Records of home environment that 
contain information regarding the 
potential of the patient's residence for 
home care, the motivation of the patient 
and his/her family to retain the patient 
at home, and various demographic data 
about the patient. 

3. Reports of projected cost of homo 
care that contain information about the 
projected types and cost of home care 
serrices required by the patient. 

4. Records of service utilization and 
cost that include data from major 
benefit programs, namely. Medicaid. 
Medicare. Food Stamps, public 
assistance. Title XX social services, fuel 
assistance, and Supplemental Security 
Income. 

5. LTHHCP discharge summary 
reports that contain information about 
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the paticnt*8 health status and service 
needs upon discharge from the LTHHCP. 

AUTHoamr rofi maintinancc oe the 
systim: 

Section 402 of the 1967 Amendments 
to the Social Security Act, Pub. L 90- 
24a as amended by section 222(b) of the 
1972 Amendments to the Social S^urity 
Act. Pub. L 92-603. and section lllS(a) 
of the Social Security Act, as amended 
by section 404 of the Social Security 
Amendments of 1977, Pub. L 95-216. 

puReosE(s): 

The purpose of this system of records 
is: 

1. To develop national policy 
recommendations to the Congress and 
the Department of Health and Human 
Services. 

2. To validate the work of the 
independent evaluator. 

3. To determine whether the LTHHCP 
is meeting its programmatic goals, and 

4. To determine the population 
characteristics, cost and effectiveness of 
LTHHCP relative to those of programs 
with similar goals operating elsewhere 
in the United States. 

ROUTIMt uses Of RECORDS IHAIKTAINEO IN 
THE SYSTEM, INCLUOINO CATEOORtES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

1. Abt Associates. Inc., the 
independent evaluator, will receive all 
information in the system about health 
status, service utilization, and cost on 
either hard copy, magnetic tape, or 
flexible diskette form, and store it in the 
master evaluation file, a magnetic tape. 
The evaluator will use this information 
to assess changes in health status, in 
addition to service utilization and cost 
for patients in the LTHHCP and in the 
comparison group. 

2. HCFA may make disclosures to a 
congressional office from the record of 
an individual in response to an inquiry 
which the congressional office makes at 
the request of that individual. 

POLICIES AND PRACTtCES fOR STORINO, 
RETRIEVINO, ACCESSINO, RETAININO, ANO 
DISPOSINO Of RECORDS IN THE SYSTEM: 

storage: 

Hardcopy health status and home 
environment reports will be stored at 
Abt Associates. Inc. in a secured storage 
area. Service utilization and cost 
information on magnetic tape as well as 
data tapes created from hardcopy forms, 
will be stored in locked tape libraries 
and computer rooms maintained by Abt 
Associates. Inc. The information from 
these records will be merged and stored 
in the master evaluation file. 


retriev ability: 

Information stored on magnetic tape 
will be retrievable by Medicaid or 
Social Security number. Information 
stored on the master evaluation Ble will 
also be retrievable by Medicaid number. 

SAfEQUAROS: 

Abt Associates will maintain all 
records in secure storage areas 
accessible only to authorized employees 
and will notify all employees having 
access to records of criminal sanctions 
for unauthorized disclosure of 
information on individuals. For 
computerized records Abt Associates. 
Inc. will initiate automated data 
processing (ADP) systems security 
procedures required by the 
Department's ADP Systems Manual, 

Part 6, ADP Systems Security. Data files 
will be accessed and searched with the 
authorized user password only. 

RETENTION AP«0 OISPOSAU 

Abt Assocates. Inc., will retain the 
records for the life of the evaluation and 
then transfer to HCFA. HCFA will then 
destroy all patient identifiers in records 
from the evaluation, whether in hard 
copy records or on magnetic tapes or 
flexible diskettes. 

SYSTEM MANAGER ANO ADDRESS: 

Director, Office of Research, 
Demonstrations and Statistics Health 
Care Financing Administration Room 
4228, HHS Building 330 Independence 
Avenue. S.W. Washington, D.C. 20201 

NOTIfICATfON procedure: 

Individuals should address inquiries 
and requests concerning system records 
to the system manager indicated above, 
specifying name and Medicaid number. 
An individual who requests notification 
or access to a medical record shall, at 
the time the request is made, designate 
in writing a responsible representative 
who will be willing to review the record 
and inform the subject individual of its 
contents at the representative's 
descretion. These notification and 
access procedures are in accordance 
with Department Regulations (45 CFR 
5b}. 

RECORD ACCESS PROCEDURE: 

Individuals who participate in the 
demonstration project may request their 
data records in writing. Access 
procedure is the same as the notification 
procedure. Requestor should reasonably 
specify the record contents being sought, 
liiese access procedures are in 
accordance with Department 
Regulations (45 CFR 5b). 


CONTESTING RECORD PROCEDURES: 

An individual who wishes to contest 
the contents of any record in this system 
should contact the system manager, 
reasonably identify the record, and 
specify the information to be contested 
and the reason for contesting it. e.g., 
why it is inaccurate or incomplete. 
These procedures are in accordance 
with Department Regulations (45 CFR 
5b). 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this record system include individual 
patients, their families and their primal 
care givers, participating health care 
facilities and agencies, cooperating 
Medicare and Medicaid intermediaries 
and carriers, and selected Medicare and 
Medicaid enrollment and claim Hies. 
Selected social service claim and 
enrollment information will be 
abstracted from supplemental security 
income, public assistance, fuel 
assistance. Title XX social services, and 
food stamps. 

SYSTEM EXEMPTED FROM CERTAIN PROVtSlOHS 
OF THE act: 

None. 

Appendix A—Operating Loog-Tenn Home 
Health Care Program 

Programs—Upstate and Location 

Cattaraugus County, Department of Health. 

Olean. New York—Cattaraugus County 
Erie County. Department of Health. Buffalo. 

New Yoric—Erie County 
Onondaga County, Department of Health, 
Syracuse. New York—Onondaga County 
24 Rhode Island Street Nursing Home 
Company. Inc., Buffalo, New York—Erie 
County 

Programs^New York City 

Metropolitan Jewish Geriatric Center. New 
York. New York—Kings County 
MonteBore Hospital & Medical Center. New 
York, New York—Bronx County 
St Vincent's Hoapitat Chelsea-Village. New 
York. New York—New York County 
Visiting Nurse Service of New York. New 
York, New York—Queens County 
IPS Doc tl-14740 fikd S-l4-n: AM uni 
SaJJNQ CODE 4I10-S9-M 


National Institutes of Health 

Board of Scientific Counselors; 
Division of Cancer Biology and 
Diagnosis 

Notice is hereby given of the location 
change of the meeting of the Board of 
Scientific Counselors. Division of 
Cancer Biology and Diagnosis. National 
Cancer Institute, published Thursday, 
April 30, 1981. 46 FR 24300, Only the 
evening portion of the first day. May 14. 
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will be changed. The place has been 
changed from Building 37, Conference 
Room 4E-06. National Institutes of 
Health, to Building 10. Conference Room 
4B36, National Institutes of Health. The 
other times and places remain the same, 
beginning with May 14 from 1:00 p.m. to 
5 10 p.m.: May 15. from 9:00 a.m. to 5:00 
p.m« (both of which are open); and May 
16 from 9:00 a.m. to adjournment (which 
is closed). Ail of these meetings are 
bring held in Building 37, Conference 
Room 4&-06. National Institutes of 
Health. 

Ur. Alan S. Rabson, Director, Division 
of Cancer Biology and Diagnosis, 
National Cancer Institute, Building 31A, 
Room 3A-03. National Institutes of 
Health, Bethesda. Maryland 20205 (301/ 
4' >>-4345) will furnish substantive 
program Information. 

Hated: May 8.1081. 

Ttiomii E. Malooe, 

Deputy Director^ NiH. 
fH Oac tl-i4aor PVM M5 

•tLum cooe 4its-os-«f 


Board of Scientific Counselofs, 

Division of Resources, Centers, and 
Community Activities; Meeting 

l^irsuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Board of ^ientiflc Counselors. Division 
of Resources, Centers, and Community 
Activities, National Cancer Institute. 
National Institutes of Health, June 4--5. 
1981, Building 31, Conference Room 6. 
Hrthesda, Maryland 20205. The entire 
meeting will be open to the public from 
8*30 a.m. on )unc 4 through adjournment 
on June 5. to discuss the current and 
future programs of the Division of 
Rt'sources, Centers, and Community 
Activities. Attendance by the public will 
be limited to space available. 

Mrs. Winifr^ Lumsden. the 
Committee Management OBicer, 
National Cancer Institute. Building 31, 
Room 10A06, National Institutes of 
Health, Bethesda. Maryland 20205 (301/ 
490-5708) will provide summaries of 
rtK^ctings and rosters of committee 
members upon request. 

Dr. Robert G. Bumight. Executive 
Secretary, National Cancer Institute. 
National Institutes of Health. Blair 
Building. Room 3A01 A. Silver Spring, 
Maryland 20910 (301/427-6630) %vill 
furnish substantive program 
information. 

Dated: May 8.1981. 

TIkmiim E. Malocia. 

OepuiyDinctor.NiH. 

\ft Doc. ti-ioeoi Filed a45 »m\ 

**UJNQ COOC 41 lft- 0 a-|| 


Public Health Services 

National Toxicology Program Board of 
Scientific Counselors; Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
National Toxicology Program Board of 
Scientific Counselors. U.S. Public Health 
Service, in the auditorium of Building 
101, South Campus. National Institute of 
Environmental Health Sciences. 
Research Triangle Park. North Carolina, 
on June 23,1981, 

The meeting will be open to the public 
from 9 a.m. until adjournment for the 
purpose of completing peer reviews on 
draft technical reports of toxicology and 
carcinogenesis bioassays from the 
National Toxicology Program (NTP). 
Reviews will be conducted by the 
Technical Reports Review 
Subcommittee of the Board in 
conjunction %vith an ad hoc panel of 
experts. 

Draft technical reports on the 
following chemicals (and routes of 
administration) will be peer reviewed 
June 23: 

Chemical and Route 

Polybrominated biphenyls (Firemaster FFl)— 
Feed 

Asbestos, amosita—Feed 
Abestos. chrysotile—Feed 
Allyl isothiocyanate—Cavage 
Pentachlofxiethane—Gavage 
2'Biphenylainine—Feed 
Stannous chloride—Feed 
The Executive Secretary, Dr. Larry G. 
Hart, Office of the Director, National 
Toxicology Program. P.O. Box 12233. 
Research Triangle Park, North Carolina 
27709. telephone (919) 541-3971. FTS 
629-3971, will furnish summary minutes 
of the reviews, rosters of Sub<^mmittee 
and panel members, and other program 
information. 

Dated: May 11,1981. 

David P. Rail, 

Director, National Toxicology Program. 

(FR Ooc • 1 > 1 «ani FM S4S «a| 

MLUNO COOC 411O-0S-«l 


National Institutes of Health; 
Statenoent of Organization, Functions, 
and Delegations of Authority 

Part H, Chapter HN (National 
Institutes of Health) of the Statement of 
Organization. Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services (40 FR 22859. May 27.1975. as 
amended most recently in pertinent part 
at 45 FR 47240. July 14.1980) is amended 
to reflect the following changes in the 
National Cancer Institute: 


(1) Establish the Biological Response 
Modifiers Program in the Division of 
Cancer Treatment, and 

(2) Revise the Division of Cancer 
Treatment Functional statement to 
include the functions of the new 
program. 

The establishment of the program 
both recognizes the potential value of 
biological response modihers in the 
treatment of cancer, and provides an 
organizational context that will 
emphasize and encourage a more 
organized and cohesive approach to the 
research effort in this area. 

Sec. HN-B, Organization and 
Functions, is amended as follows: Under 
the heading National Cancer Institute 
(HNC), make the following changes: 

(1) Delete the functional statement for 
the Division of Cancer Treatment 
(HNC6) in its entirety and substitute the 
following: 

Division of Cancer Treatment (HNC6J 

(1) Plans, directs, and coordinates an 
integrated program of cancer treatment 
activites with the objective of curing or 
controlling cancer in man by utilizing 
combination modalities including 
chemical, biological, surgical, 
radiological, nutritional, antiemetic 
research, and certain immunological 
techiques. through intramural laboratory 
and clincial studies, contract and grant 
research, and research conducted in 
cooperation with other Federal agencies; 
(2) administers total drug and biological 
development programs encompassing all 
phases from acquisition up to and 
including clinical trials; and (3) serves 
as the national focal point for 
information and data on experimental 
and clincial studies related to cancer 
treatment and for the distribution of 
such information to appropriate 
scientists and physicians. 

(2) After the statement for the 
Developmental Therapeutics Program 
(HNC671 insert the following heading 
and functional statement; 

Biological Response Modifiers Program 
(HNC68) 

(1) Plans, directs, coordinates and 
evaluates basic and applied research on 
interferons and other bilogical response 
modifiers: (2) established program 
priorities, allocates resources, maintains 
project integration, evaluates program 
effectiveness and represents the 
program area in management and 
sdentiHc decision-making meetings in 
the Institute; (3) provides supplies of 
biologicals for research throu^ a 
coordinated contract supported program 
and the maintenance of in-house 
production capability; (4) administers 
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and encourage grant'Supported research 
related to biological response modifiers; 
and (5) advises the Director of the 
Division, the National Cancer Advisory 
Board and other scientific advisory 
committees in matters related to the 
program area. 

Dated: ApHl 24. ISei. 

Richard S. Schweiker, 

Stcnftary\ 

(FS Odc. 81*)€7a3 RImI S-14-91, ar4S cm| 

BILUNO CODE 41ti>-0a4l 


DEPARTMENT OF THE INTERtOR 

Bureau of Land Management 

Catifomla Desert District; Preparation 
of an Environment impact Statement 
Regarding North Satton Sea Proposed 
Oil and Gas Lease; Scoping Meeting 

agency: Bureau of Land Management 

action: California: North Salton Sea 
Proposed Oil and Gas Lease Intent to 
Prepare an Environment Impact 
Statement and Conduct Scoping 
Meeting. 

summary: An Environmental Impact 
Statement (EIS) is being prepared by the 
Indio Resource Area of the California 
Desert District. Bureau of Land 
Management (BLM). 

The proposal is the issuing of non* 
competitive leases of federally owned 
potential oil and gas resources under the 
nortTiem section of the Salton Sea. The 
study area in the EIS is approximately 
48.640 acres, of which 17.661 acres are 
under application for lease by Chevron 
Oil Cbmpany. 

The EIS will anal>^e anticipated 
environmental consequences, which 
would result from the implementation of 
the applicant's proposal or a no leasing 
alternative. 

A scoping meeting will be held to 
identify potential impacts from the 
proposed action. The BLM will contact 
interested groups, agencies and local 
landowners. 

DATE: The meeting will be held: |une 20. 
1981.1.*00-4:00 pm. in the Oasis ^hool 
Auditorium. 08775 Ave. 76, Thermal. 
California. 

Further information on the North 
Salton Sea Oil and Gas lease may be 
obtained from: Brian Booher. Indio 


Resource Area Manager, Bureau of Land 
Management. 3623 Canyon Crest Drive. 
Suite H-lOl, Riverside. California 92507. 

Dated: May 12.1981. 
faiDM B. Ruch. 

Stale Director, Bureau of land Management. 

|FR Doc n>14t21 niod i-14^1. S.45 «ml 
KLUNQ OOOC 4310-S4>M 


Colorado; Availability of Unsuitability 
Assessment Report 

AGENCY: Bureau of Land Management. 
action: Notice of Availability— 
Unsuitability Assessment Report. 

summary: The Bureau of Land 
Management, in accordance with 
Federal Regulation 43 CFR 3461, has 
prepared a coal unsuitability 
assessment report for the Deserado 
Logical Mining Unit (LMU). The LMU 
consists of two existing leases and three 
Preference Right I^ase Applications. 
The unsuitability report focuses its 
discussions on those area of the LMU 
which were assessed as being 
unsuitable for mining. The report is 
contained in the Final Environmental 
Impact Statement (FEIS) for the Moon 
Lake Power Plant Project. 

DATE: Review of the unsuitability report 
will run concurrently with the review of 
the FEIS. Comments should be received 
on or before func 1.1981. 
address: Interested parties may submit 
comments on the unsuitability report to 
the Colorado State Director (CO-022). 
1600 Broadway, Room 700. Denver, 
Colorado 80202. 

FOR FURTHER INFORMATION CONTACT: 
Further information on the report is 
available by contacting: Chief. Division 
of Planning and Environmental 
Coordination. Bureau of Land 
Management. Colorado State Office. 
1600 Broadway, Room 700. Denver, 
Colorado 80202. Telephone: (303) 837- 
8515 or (FTS) 327-3515. 

Bob Moora, 

Ahting State Director, Colorado. 

irs One B1-14«a hied S-14-ttj nM nmj 
SIUJNO COOE 4J10-S4>N 


Fish and Wildlife Service 

Endangered Species Permit 
Emergency Exemption; Take of 
Peregrine Falcon Eggs 

On May 8,1981, a letter waiving the 
30 day public comment period required 


prior to the issuance of a permit was 
granted to the Oregon Department of 
Fish and Wildlife. Portland. Oregon, 
authorizing emergency actions to 
enhance the survival of the only active 
clutch of peregrine falcon [Falco 
peregrinus anatum) eggs in Oregon 
located at Crater Lake National Park. 
This waiver was granted to allow the 
issuance of Endangered Species permit 
PRT 2-7995 to take the clutch of eggs 
from the wild for placement at the 
Predatory Bird Research Croup. 
University of California at Santa Cruz. 
California, for hatching. Past clutches 
have failed due to egg thinning and 
infertility induced by pesticide 
poisoning. 

It was determined by the U.S. Fish 
and Wildlife Service that an emergency 
does in fact exist and that the health 
and survival of the clutch is threatened, 
and that no reasonable alternate to the 
proposed action is available to the 
applicant. 

A copy of the letter of waiver is 
herewith presented. This emergency 
waiver is provided for public record in 
accordance with the Endangered 
Species Act of 1973 (Sec 1D(c|). as 
amended by Pub. L 95-632 (92 Stat 
3751). 

Dated: May a 1981. 

Larry LaRochalle, 

Acting Chief, Branch of Permits, Federal 
Wildlife Permit Office. 

|FR Ooc. 01-14807 FIbd 043 ifn] 

BICURO COOC 4310-SS-M 


Endangered Species Permit; Receipt 
of Application 

Applicant: Mr. and Mrs. lames C. 

Ringling, Fort Madison. Iowa 

The applicant requests a permit to 
import two wild cheetahs [Acinonyx 
Justus] from Namibia for enhancemeri 
of propagation and survival. 

Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601.1000 N. 
Glebe Road. Arlington. Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, Federal Wildlife Permit Office. 
P.O. Box 3654, Arlington, VA 22203. 
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Thii application has been assigned 
flit’ numbCT PRT 2-7B28. Interested 
persons may comment on this 
application within 30 days of the date of 
this publication by submitting written 
data* views, or arguments to the Director 
at the above address* Please refer to the 
file number when submitting comments* 

Dated: May 7,1961. 

Urry laRochsila, 

/ Chhf, Branch of Permits^ Federal 
Winihfe Permii Office, US, Fish and Wildlife 
Service, 

in Doc fl-Ken FUad s-t4-ai. ft4S n| 

■LUMQ coot 43lO-Sa-4t 







FAILURE AND INVENTORY 
REPORTING SYSTEM 
(FIRS) 
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PSH 



SET PRESSURE 


Note : T)iis is an exas^le of %ihen a failure report is (and is not) 
required for high pressure sensors (PSH's) and low pressure 
sensors (PSL's). 


PSL 



SETPRESSURE 
















cwitical/howctiticw. failure »*ynES 


Fcdnral Regirtat / VoL 40. No. 94 / Friday. May 15,1981 / Notices 



TaTTs 

to 

lock 

LJ 




















01 c 

L. O 

a 

44 44 

40 40 

II 

Cl. o 

13 


C .3 

2 * 

L* 

Z' 


u 

z 

L 2 

Z' 

U 

ir 

u 

13 

(3 

k* 

ir 

U 3 

Z' 


Ui 

Ui 

Z? 

<3 

U' 

z 


01 

in 4-4 

r- 40 

o u 

9 4-4 01 

U. C 3 l 

o 



V 

S 

u 

u 

u 

u 

u 


U 

<3 

o 

k» 




13 

ki 


tr* 

H- 

O 0 ) 

4 -» ?' 

3 40 

r i. 




4 

¥ 

J 

: 








J 



13 



u. 

40 

C xc 

W 40 

01 o 

4-4 4 - 
K 

UJ 

L' 

« 


¥ 

n 

0 


¥ 

¥ 




¥ 

0 

¥ 

» 



0 

LiJ 

C 40 

01 0 ) 

4 - 4 #- 

c 

U 


o 

U 

u> 

o 








o 

kJ 

L.' 




r 

L 

P— 40 V» 

^ o £ O 
9 4.4 ID »- 

U. L. U 


U 












L .3 

Z' 

O 

U* 



i- 

u 

in 0 ) 

to 8 

10 4.4 ^ 

u. u 

U 

u> 












t .3 

z 

o 

u 




DC 

A 

1 

I 

1 

1 

1 

1 

1 

WO 
• » 

ZJ 

LiJ 
l > 

1 i 1 

Li. 

c 

m 

CogI 
if g & 

U’ 

t .3 












u 

o 

z 

LI 




in 

u% o 

L** 

LJ 












u 

13 

z: 

L 3 

St 



L' 

>* 

Ui 

c* 

> 

i*; 

> 

l/“ 

i/% 

o 

> 

1 — 

fQ 

>, 

4-4 

l/l 

04 

u 

«o 

14 - 

w 

3 

,8 

l/> 

UI 

04 

> 

r— 

<o 

>, 

4 ^ 

01 

ID 

4 ) 

U 

40 

t 

3 

«/■ 




rr 

U) 

c 

L. 

O 

in 

c 

Oi 

*/% 

t 

3 

in 

m 

o< 

L. 

a 



U) 

-J 

k 

© 

u> 

g 

v> 

(« 

s; 

Oi 

-J 

* 

a 

3" 

L/^- 

k 

k 

© 

in 

c. 

04 

U: 

t 

m 

w 

aj 

C.i. 

1 

u: 

k’ 

w 

o 

m 

c 

04 

lA 

£ 

3 

4-4 

k 

£ 

e 

H- 

O 

!t 

C/i 








V, 

o 

4-4 

so 

3 

♦.» 

O 

■T 

m 

n ' 

ul 

a. 

u 

o 

UI 

c 

01 

m 

t 

3 

in 

u» 

£ 

D. 

'»» 

3 ; 

Lj 

u 

o 

u 

o 

%n 

c 

OJ 

0 » 

u 

3 

in 

in 

t 

4 !l 

1 

u- 

— J 

L. 

O 

m 

c 

0 ^ 

u-i 

D 

> 

f! 

L-i 

1 ^ 

,.3 

1 - 

© 

in 

c 

© 

U"P 

4 *^ 

SJ 

0 ^ 

1 r 

O 

mr» 

r. 

wo 

UJ 

wc 

c\. 

> 

lA 

U- 

^ « 

f-' 

3- 

3 

.4 

Ml 

> 

£“ 

eu 

W 

o 

m 

c 

ot 

ijT 

t 

k 

Oi 

© 

h- 

8 

© 

o 

> 

0 » 

© 

4 ^ 

£ 

Ml 

I 

O! 

cn 

ir 

e 

UJ 

s: 

L*’® 

> 

0- 

04 

© 

1 

01 

3» 

.lU 

id 

04 

> 

r» 

J 

4J 

3 

x: 

U1 

O 

4=4 

u 

04 

4-* 

04 

ta 

m 

ni 

c 

L. 

O 

44 

g 

04 

e 

nj 

U. 

W 

04 

r 

k 

!I3 

CJ^ 

04 

> 

5 

o 

Tc- 

5: 

O 


• le 
c 

sif 

C >9 


C 4 ^ 

o »- 

QLI 

SiE 

s. ^ 

iss; 

>»^ 

4 ^ 

40 

4 ^ 

C 

iO Cf 

:;5 

?g 

oS 

4 -» TJ 

t) 4 ^ 
U ^ 
XT 

s;*' 

T5 C 

£S 

44 m 

tt 

iZ 

=1 

«fe 

c e- 


? 

2 L 

E 


.8 

T 5 in 

4 ^ ^ 
V- O 


VI >» 

•E- 4 J 

ci? 

£ S 


m 
«• u 
^ •»- 
n 4 >i 

•Ji T 


H- « 

>» ^ 

C • 40 
O ^ m ^ 
•r- 40 y 
4-» «; 

O ^ XT •• 

ic*^? 

CL. 9 

c 40 •• a 

1 ^*: 

4 ; T) u m 

kii'Ssg 

A 8«.:m 

o ••- u 

i;s?E § 

a 6 *•- 

^ •#«r- 

•— 4 J >1 

& *0 U 4-4 
«l C 01 
r- a 

c**- s 
o >, 

ft; s! 

^ 4- »— 
40 «0 

m > 




Xf QJ 9 

>>-c £ 

JC 4J 4-4 
OO Cl 


« t I 


26881 


































































































PsckinJ Ronkitor / Vol 46, No. 94 / Fridoy, May 15.1081 / Notices 


26883 


I 


7r‘V. 

s 

C T « X « i> 

Im? 

isfri* 

r^pT?l 

5irtlt:T', 

55 t 

stt^Sc 

eS*rii|fiS 

r|fv 

^ mtlhl 

4^ XI 


;{ ai 

Jim. ^ M 


i . 

t 


li 

li 

m m 

^ u 

U 

s 
is 

K 


»• u t 
?( 


^ * 
lfi' 
as 

»*« w * 

jSi 

hts: 

r*<^ 

c-^s 

:?i! 


I 


t‘t. 


L? 


^I| I 

2 o c j- 


;? i 


ItJI 

Ip 

2 r. 

C <r- 

S " •? 
t 

flO 

% 


||S 

Ig 5 | 

IL 

I"? 

x%l 


^ f't 

i-tj 


n 


C |» 

z^itJS 

^ m- mJ m" 
4*. ri«^ o 

ij - 2 s 
Sr'S 

H| 
* «* 
t!>C2 


n t> t 

' H 

i 

* Is 

* «t 

H's 


k. ^ ^ 

6 VS t rj 
t* r t* c «* 

psll-' 

{Skps 

Itp.S 

<► 4J O k ^ f» 

• C •« m 

0* k ^ t/ H- 

tslifci;- 


L. i?s«f 5 


t.hK 

*p!:f 

X->fcfSo^A s 

Hsrssi 

3 f ^ ^ 
y o T* c ^ ^ 

k:I;=««5 

5r-i. t- *'X 

k'tsSlgn 


c* 

I 


irili! 



















26884 


Ffidoral KcgUter / Vol. 40. No. 04 / Friday, May 15,19B1 / Notices 

















Fedaral Rtgtotor / Vol. 46. No. 94 / Friday. May 18.1881 / 






































26806 


Federal Register / Vol. 46. No. 04 / Fridtiy, May 15.1961 / Notices 



I 


I? 

:i8 

ll 

Hi M 


L 

># 


vs 


s 

•* 

I 

*5 


& 

e 

I 

5 


I 


\ 


• 0m m ••• 


f£|i 

ilfs 

fT u m 

ff'rs 


|J 


a* 

fjf 

«*: 

S JSi 


sp. 

8*»-S 

- .;c*i 

SSifi 

'cP 

ill* 

K| 

sif J 

•SSot, 


S@ID 


i? 


En 


SiZl 


s 

8 


si 


vi 


Si 

iiil 


k“J»5 

^1 

1 1* 

i 

in 

s 5 


sEraLHEn 




£ 


2 

a 


sn 


!a 

5 


SES] 


8 


•k* ^ 

ss 


I 


. ^ 

rl 


d 




I 


For th^ Golf of *tei1co OCS tc^oo, **iy tera 9rMt«r thon fW7 

have a *G* i« colmi yhe« the lease oonber fs saalter equal to 
coIm 7 Mt be left blaift. 



































































































































26888 


Federal RetsiBler / Vol. 46, No. 94 / Friday, May 15,1981 / Notices 




















































































FwIotI Heihiter / Vol. 4Q, No. 94 / Fritirty. May 15.1981 / NoUcbb 



"15* »<• ceivw •t «i). 
















































































26880 


Federal Reglater / Vol. 40, No. 94 / Friday, May 15. IBfll / Nolices 



11 

§1 5 





iU' 

i 

•e* ^ 

vil 
I US 

«t «r* V 


•; s 

i} 


i.l’- 

5‘cSI 

1 sill- 

m\ 

mfi 

-‘!ja 

ri:if 

lili! 


a 

•J 

'5 

•• 

m 

» 

?s 


t 

I 


ac-isiMacssziiDff] 


c t 

i I 

I 5 


s 

1 

« 


C j 

efej; ^ 

J "S 2 2 
u « C iSP X 


2a 

t 

•.i 

c 


t 

t 


r 


IE 


II 


tS 

i- 

































26691 


Federal ReRlBlwf / Vol. 40. No. 04 / Friday. May 15.1901 / Notices 





II 


i 


I 

















































Fodaral Rejtiater / Vol. 46. No. 94 / Friday. May 15.1081 / Notkw 


1 


tj 

i- T P 

At • L «N* w 

^ U •v ^ 

5«!Hf 
’-ir« 

isJta* 


If 

vhfili 



r 

5 


f 

} 


Si 

!2 


if s 
rf as 

•*€t 

?ais 

** ¥ « 

Ut ^ 


ii 

II fills 


111 ilK t 

sli 1-!«.- « 


'aa ^ 

• --y f 
. I|*T * 
f a *ss 

’i|i; 


** m ’a 
ST ^ ^ 

- i: i !<"- 

biS Ilf 

labialJ 

Ssfls^'k® 
isaa^n 

■.ihfi's .flsSjji 

inElhi if'islni 


2| C> ♦« aa » O 

-K 

iii ‘ 


IS. i,a* 


!ii 


'i >i 

afiga 

IStasf 


^ f« a 

U»‘ 


' n;::.4 










FederrtI RcKl^ter / Vol, 40, No. 94 / Friday, May 15, 1901 / Notices 


1-16 



26893 






















































































































































































































































268 M 


Fedofttl Riixi»tor / Vol. 4& No. 94 / Friday. May 15. lOBl / 


1-17 




■ •m j, * 

juakjk 


8 

s!:lf I 


'•12 * 


CD ^ e f I 

iif 

i);H| 


CD — 
CO 


CO 



iflhl! 


I 

85 

I 


Is 


ufUiJS 

« •? 



lalfer 


^i: 













FTTr 

- 







*1. 





1 \ 








- 














5 

— 









- 





1 











■ 



m 





V 

- 



- 

- 














_ 



- 



» 




fs 

3 




- 



* 



3 





si 




*■ 











. N 

’ 



” 





m 

4 

: 










3 

N 


- 


1 

f 


- 


•% 

1- 

i 


- 

’ 

- 

1 

#s 

1 

N 
























H 




“ 


'S 

5 ^ 

a. 

« 
♦ 

€ 


tii 


WWi 

Hi 


^rarc 




5 - 1 




113^20 

:i i 


i 


SQ 


5 




j 

a 

1 

- 


- 

r 

? fi 


CZLLiZIIOOMSIS^OQISC 


IHH3ZI33 
EZDff® ! 


CiC^lKi 



i 



JS 

J5 


ns 

_h 

- 

3 

g 

N 

JS 

- 

Q 

K 

^ 

« 


"IK 

"d 

41 

«n 

«• 

-iS 

< 


- 

j 

% 

J 

- 

Vl 

> 

In 

3 

"lii 

JB 

"x; 

j5 

1 

[l 

1 


— 

1 

JQ 


— 


•C 


- 5 5 J 



i r I 


Hi 

|sl 

f 

5 














11 

i 

s 

w 


J 

c 

4 

< 

i 

in 

< 

> 

•1 

£ 

S 

« 

Oi 


« 

4 

« 

li 

6 

2 

I 

> 

cS 

d 


■ 

I 

^ O D 2 



Notices 

















































































































































































































































Fodi)nil Rcgi^tor / Vol, 40, No« 94 / Friday, May 15, 1061 / NoticcB 


26B95 


1-18 






















































































































































































































































Fodoral R«}{l»ter / Vol. 46, No, 94 / Friday, May 15,1981 / Noticeti 


26897 





























tf 






I ‘ 





















































Fadwl Rwgtgter / Vol, 46. No. 94 / Friday, May 15.1951 / Notices 


26899 


{>4 

'fcSf • 

% U ««* M 

;i*il 

•C^ef « 

T-Xt P 

i« I* U <0 -r- 

«*>« 

nil* 


e 



k €t . 4. 

U W « 

•f Q ^ 

S«|si 
sSS I*- 
IpJil 

Sis.5' 

jsnsp 

U il«*> W u •« 


fi'x.S,'. .2 
<f8«sr5^^« 
Stjp .g««s 

Mi^«ie iil| 

!•£*?* 

};i«£kS|S 
fSP8l|*P 

Je: 

Hchim 

5!s*IS»j!. 


io®>. 

r 4.* "JO 


lipKlifl 


% 

it 




i 

s 




^1 ? 


» 

tp 


s 


s 

































Faderal Register / Vol. 46. No. 94 / Frtduy, May 15, 1981 / NoHt:e» 




















































26801 
























26902 


Federal Regiater / VoL 46, No. 94 / Friday. May 15w 1981 / Notices 


F-ll 


KFOftT 

DATE 


MO QA 


VR 


UNITED STATES GEOLOGICAL SURVEY 
SAFETY DEVICE FAILURE REPORT 


HI 


X 


BIXK 

• 

* 1 ”^ 1 

t: 

_i_J 1 


UASI 



•I—; 

H 

1 1 1 . J 1 


PUTRMI 


32 


PfX 

»§*!»■ tMirii• 


800 Y 


SfX 


I. 1 I 1 1 .1 L 


0 «tf MdUM omctto 


”1 I I W l 

i -L I I- i 


MO tM VR 



AUMurAcniRf R Dcvia MOoa cooi 

fAlU0 0EV«{ 


RCfUailfNI OfVCf 

"liTto Tr” 





46) • |50 

■ 1.1 1. 1 , 


J l—J l 


M^ 


Mooa 




moil 


SIRViaTY« 


51 

ctoaa AIM c a«toi a 

ttK*toAI 1 

lAA « KMH toAl t 

mv tMMiA mm m 

• toM Ml # 

to • 




• CtSO HXIO • WiMl 
IMi ASM am I CHnif«DiT 


BWkAitRilr'Uvci” 

“I * 


X i A L X. 


X 


0 (HHW<rT inoM mm 


■ 1 1 I i A L,Li- 



ACTK)fi TAKEM 


61 


:M«a •mm 
MAT mm 




CMTCAl rARUm 
V « VIS R ■ NO 


CRrrcM AMMi 0 at M 


•C« MMvmi at M I« B M mb mMMi a » R 41 RM U H tt a 
V M. MB Am «M to p*MMB « ITAM* MM* 

mrnm to •» torto»toi mmm mamb » 

[j]« wto (11« WlgQ n]» ww [j]» MHrl B» WMtf 


?4 

taiiito AHitotoS WMMA 

ao 


F 


UL 


KUMKS (ff KflUtKO) 


I I I I I I 1 I I I 1 1 I I I I I I < I I I I I I I I I I » I « I I I »»» » 


9 


li 


ZEEEZ) 


ll&NO 


I I I I t I I I I I I I I I I I I I t I I I I I I I I I I 1 1 I 1 I I I 1 I 


to OCS «■»•«> % totoBUKiA tfitCtM MtoM t mm »CHItoltol«n>ltl*fn ton Ato^toOM^fA^AtoCtotovtoto 

A»ftoD««ioiio»toiA£f Ml«to«ito» to AoAfl icitoi toiAw n M f w to A<rrtoqi>A 7 c»totoito«wiPto<iii 

mta totoi touAtoitoiAatoilMiT>toMrMto tornttoHAMtoucMOtotoCtortototoCftoMCiiMtoitoi at ac* MAMtto0u«i«OMr«itoto 

toAJiAAMACI MAMtAetf lAIBAC it)t H tW I 




I 


■ Utf ET JSr 


*r, 
































































































































































































Federal Register / Vol. 46. No. 94 / Friday. May 15,1981 / Notices 


26903 


r-12 


*^e>X\l7\-77 UNITED STATES GEOLOGICAL SURVEY x VP- 

m oT ^ SAFETY DEVICE FAILURE REPORT 


rsw 

nS 


BLOCK 

• 

*1—r 1 

H 

-UiiJ 


flIViKTWI’" 

riiiKH wool 4111 

ra 


Sil 7 — 

31 


27 1 • 

l3i3.>3iY, 





LEASE 


Li 

1^101/I g| 

H 

BfX 

• 

BCH5Y 

ST* 


rurnmi 




g» 1 I 1 I I I 


iwitiMtMartsTa 


^ l» 

«»ial/i?l 7 i^ 


MO M YS 



comp6heyt ok 

WELL lOEMTIFlER 


Ai /14ti;L -t.. ■ 

ft 

ftlKAM 

»MA 

tamttym 

COAtaft ttm 

»«<• 

•■ACM gaarr 

•ASMIM 

Ma*M 

4k4£Bft» 

M t#T 
•■riA 

AAlMft PHP* 

Sm^**** 

4Mi«WMI^ MftkiM 

■WMM K 

■•MCI m 

vc.4.TMi m 

mlm ■ 

■••la lauNa ■■ 

•aft'Mmt'aCTftM M *4 
i4A‘»a«aMMKM A* 

MMarai 

■MMm-AiKMaiftftM Oi 

ft«cft m 

■fftaMftlft«lAM4 

ftfttact ciaraftiJi CvH 

■MBAMaa caAAAftai ^ir 
» 

rM4 Ml » 




J •. 

*» A 

tfktf SC^YOSt* » « » 

• « B A 




•MiDltf « A m 

« f NiN 1*4 A m 

t*KS«^a|dSI ■ m 

oaiM'«• Ji MS 

oa«RKMR««A *• 

p PP 

BJBtfNISMlSIAO A Wt 


coMmciiT rm 


ffOTE Itners «( ) «ri modrtiefi lo bt iiatd 

wtffi Oiil C O <Pipon<wt typi 


» 41 •» 

•4*^ 


m( 4 «• M «f SA f« 

«*• «4| 

i4Sr|ic»gMa« 


AS SA <S Ai M « 

M 4S » » » I 
» ft W) 


M M 4ti 
Mu«« 

A* •> M Aft 

«M«AM4 Q 

>A» Sf II lA Ift 


manufactuker device mooel code 

failed device 


REFlAaMCNT OEVlCI 

41 -1«5 

-Im 

CiAl.glCit*^ 

g^irlPiifi-. 


WIG 


MOOEl 


MFC 


Mooa 


scftviaTvpf 


51 


I H«ft t ft-Oft 
Lft • ftftSAAl 

• hjAftMft m t 


£S5: 


uses TECH 

Y • ns 

N • fiO 


PfU08l€MiAS 

V • n$ 

N « ilO 



52 

IM 


Z 

6 




emonm 




•ni 


60 


actiom taxoi 


61 


K 


lauUOftvAl 


4lv«l U«HA»rr» 


dUTlCAL FAIlUAE 
V ■ YES N • NO 


CWTOl i«ftiA» 0 m tM» « pm 
lift <1 mMv in f gywi mttmm %m 


rshmbUhiikbkMi 

• r^pEfniT f«0M PKm 


1 i.i i9i3i7i£ 


Itrii •(»! iMft rftw iftAM CftMftMAAMfttt y A M P *¥9 PPP m» fm mmm 
tK«i4w IMW ft liMftt MII k M 

MI&MMktnt 
pftuM •! fH • 


[5 ■ uniro [p ■ on# Q3« *9tl0l ID* NOrZ 


74 

iftUM WFIftia AVftKA*^ 

BO 

o;l 4-7^6 

F 



REMARKS (IF REQtllREO) 

^@ 

1 

ifUi myi l^iftl i^i^iClT^ 

Wgl<fl/U.IAPl Ii>ldrn/|C 1 CT lPLamMAI 0 i£ia‘ 1 J 1 1 

1 

M an 

TJl kTno 

«| 

1 

L-i 1 1 1 1 1 1 1 1 I 1 1 1 

1 1 1 1 1. .1 1 1 i 1 i 1 J i-j-i 1-i-L. 


3 

1 




flMa|PQ4T«tMPiM»OCllMii«0 i imcr^UlMftl^ 1 *«D MCMIMWIaaMitAtIt N«A1 AArr«HM«VM«ftU «4CO«m« «Sli» 

MgMOViMlOPtMICTWWViiAMVAtlASI tClRM 44 F«MPA MflO Vn«MV»< ^ ft4 ACT 04 HV* Pt^FMft« MT* «MUt«ft0*OWI <«t« lMf« 
IKACf »Mu«UAaf»04ACM4PfMitV«>«r«Mt¥Aftf14gO(PftiUCMQftTGPni«*«UMn »1MCft«A4M M« AD MMft Tl« OaHI OMtftftArAI 
MiiMAAn ii4MMa»<iiii( luttmot 


'.MUB 


ICTYSir 




























































































































































































26904 


Federal Register / Vol. 46. No. 94 / Friday. May 15,1981 / Notices 


p-n 


wwi « 

OMt I 77 

MO 0* YS 


UNITED STATES GEOLOGICAL SURVEY 
SAFETY DEVICE FAILURE REPORT 


optmon XYZ 


MKA 

HI 


£j!± 


SLOCK 

• 

.31— 1 

t 

■/l?lg| 



LEASE 


•1-—, pi 


LtifL&Zl □ 

PfX 

1 

eoov sn 


HE 


riATFOMI 


W 




DATl FAllU^f OllfCriD 

- 




,pialy.igt7i?. 


MO OA 


yft 


turn now m 11 

- 


AP-iKi 


NO 


31 


leei laKf* Miiai 
^r « 

iWMa wa(t> 

•so m 

• « a 

aUMRIWiA • • a 




• i* 

mawAC* \mrwam 
•%«!# • m 

«k«p f*i« •«« A 
CMCa ik«i .at A 

aA«i<a< # ^ 

«MA|ttrnsi< • a 

»rK*« a 
>l«tM«ak«i.a« A 


COMPONENT TYPE 


MOTE Lfdirs In ( t art iMtiaa to ot umo 
well Out e o lsipootnt trpe 


««a t» tc « » I 


taa «• a* at aa Al 

Ml ak 

^•fraaMsa 


<3 


» at K « m 

• 1A 


■LiiTism 


33 


1^ 


iLJ^ 


"»awiiwrw 

WEll tOENTlFttP 


35 


MO 


I la i^iQi 


<$3 


m mimmfnt 
aa MAS iKfAB 
ap mmm 


MANUFACTUAEN DEVICE MOOEL CODE 

FAIUO DEVICE 


AEPlAaMENT OCm 

«lL*;-—-h 

« * |M 




Si^warm 


51 


m 

«a* i« 


• RAMi'Rar » 

••A* • 


uses TCCM 
V . YES 

N • MO 


PfUON NEPAlftS 
Y ■ YES 
N ■ MO 



52 


S3 


N 




FAIIUNE MODE 

M 

Wacim OMR 

mm 


• f IMriMlMR 

c 

tem v w 


«»U4«aA« 

A 

NMt I* aiMUM AMa 

WA «OCUM 


rani tVRawOMW 

OaaRRMaR 

» 

1 

.ua rtiHHM 
•ft» iRiaaaoi 

1 

t 

•aal •• •aaaa 

• 

RfARHf swarRa 

i 

•aaARRttaRLOcw 

a 

oataa >fi 

• 


• StURl RACICR Vmi 
AWk^AtAM Vn I Ol«t»t0* 
V • Ra A 


03 


Tncreawiini^ 

?t<tf8HHPV9 




FAILED PANT 


•( 1 ) 


AAi 


«in«aA IttAA 




tAai'MM* 

la«aa 


COMOmON 


57 


N 


•0) 


58 


tt<ifW uTt N6 " 

COMOtnOM 


•( 1 ) 


60 


eiaa m%»t 

atM *140 


ACTION taken 


J-I-I c 


CMMOORMO 91 

^ war ano 

W a N 


73 

E 


CRfTiCAL failure 
Y . YES M « NO 


dktCAl laWA I* tA AMO n w 
M- • w«a«v I 

taivanroi 


Sma numko bF linfo ctvtCE 

n oiFfftniT ntM AMM 


-L-l 


J-L 


tgm% •iltlw vrwR WatawAAMWAliU t M K wa «« ot tAW aaam 
mm iinTii~i iwa uwa m ci^fAi M M 0 M 
•i^ mrnrnm mtmmImVmmt kmmm » » R li «1 MM. M M MM 
MM MM fen w wa ri mm 


0D» Itrt 15 ■ MtHrQ D!3» ont CpR l^trl |I]« MtMrZ 


74 

immm. m*mma AMtMa 

SO 

_ ^O390*i_ 

F 



|H 

remarks t»f NEOUINED) 




-1 1 1 1 1 1 1 1 1 1 1 

1 1 1 1 i 1 1 1 1 1 1 1 I 1 1 1 1 i 1 

1 1 1 

11 11 J J 


iq 


N'3 

74 ] NEF MO 



-1.1 i i 1-A,I.1.1. t i. 

1 1 1 1 1 » I 1 1 1 1 < < i 1 1 1 1 1 

JL 

,J 1 i.J, i ■ 

3 


tMANA|i>«M«AfeM«rOCSQAnAW % PMMflWWA lAHClVil JMWIV t mi «(!«»••/iaat< SraUS fiat AA* R.AAOaMMKATCCXMfn*«P^ 

AAtPiONWO»lM«CYOiAAvrfAlfOPAiiA« ICftli tMCRlMwAait tglMACf 4IIAA* AMarSoao* WtlSUAtWCaoaOfa/HvlOMAOia 

NtACt NiiU.MliMLlA0aACW9l«iArTaia»t MAI rwi W W'tAUCaa*** coatAuaaaOF lUOiUAtM t«< ACtMAAStnt <XMAO0Ar^t* 
lltULAAOIAn A1 AMAOn tas « t ( L1S< H MO t 

FOARttw mmimom 

I > omm 

mmnmHmvimHrn itmmi ■ ■' ~ 

































































































































































































Federal Register / Vol. 46, No. 94 / Frid.iy, May 15,1981 / Notices 


26905 


P-14 


. .if . UNITED STATES 6E0L06ICAL SURVEY X" 

Mtt ” 1 n I ^T -. SAFETY DEVICE FAILURE REPORT up_ci_t- 


MO QA VR 


*fl£A 

in 


/iXl 


BLOCK 

• 

*1—: 1 

a 

-laal 1 


LEASE . 

1 

r 

B| m 


J2 





riATTOMt 




PfX 

R pitib g SK»i tUf ctMo • 


SfX 


I I I I 1..L 


BAH OITKTtO 

M l» 


MO M YD 


newEfTwr" 

fAauW iWiPt m 11 


eL 


Ai5iM 


NO 


31 


wMIMa AMY* <*!• MM 
f m 

issaaM Mf«Y* saiM «M 
•s» a 

-4 S • « «S 

■ 4 > • « • 


^ 


•nms • a m 

VNMSMiMMS « Ms 

■HO M I4S a MS 

a Ma 

.AKtKMiMMH AM 

■aMaruMMYiciia • m 

asaMMAMMsAJ a MB 


COMPONENT !>!>( 


non UtM a n ««fnodMtn IB Bt Mid 
vMfB mn evnponini typt 


>»AI^4t VWMS 

4MSIA* *44 aa M IM 


sia as K • M Mk 

awawwM 

m m> 

MOMiaM 

*** AA •*. a a* 

m mau 
namm 

MAMA 

taa St tf AS 4» Aft 


lie s* Afl aa M K 

M M M W Mk 


ttuwgw r 

ypoiriCT 


33| 34 


Aiii^ 


SA4YM 

444044 

M 

U4 l«« 


C5i^l^NT(Wr 

mi lDEHTlF«g» 




MANUf ACTURIR (Xm MOOa COOE 

FMUOOCViCt 


REPUaMEHT DEVICE 


-nr 



#1 

• 


46|« [50 

/='|g|oi/-Lg 


J_ L J_L 


UK 


Mooa 


Itffi 


Mooa 


SBVlCf TVP€ 


St 


“3 U4 t AvaaiatM f 

M laaftAsMaM artta « 

Ud *• « 

^I 


usGsncH 
V - ns 

M » NO 


PRiCm REPAIRS 

V • ns 

N • MO 



» 


S3 


iL 





MlOUflillt 


TOTW 































































































































































































26906 


Federal Register / Vol. 4b. No. 94 / Friday, May 15.1981 < Notices 


r-i") 




AREA 

HI 




atocK 

• 

3j— 1 


-iSijd 


LEASE* 


r 

81— 1 

a 

gi9i?.aj 1 


PLATFORM 


-1» 

gi 1 t 

1111 



MO OA 



MAMUfACruAER OCVCE MOOa CODE 


FAHEOOCm 


41 




jpi 


MH» 


MOOEL 


UHAdUW KV1CE 


M 




MfO 


MOOEl 


SERviarw 


51 


•iam’ntf t 









































































































































































































Federal Register / Vol. 46, No. 94 / Friday. May IS, 1981 / Notices 


26907 


r-16 


/oi /f I go 

MO 0* VR 


UNITED STATES GEOLOGICAL SURVEY 
SAFETY DEVICE FAILURE REPORT 


OKRATW. 




MCA 

m 


WlCj 


BLOCK 

• 

»1— ; 1 

m 

Yl7l3 



LEASE 


b 


riATroAM 


» 


PfX 


KKW 


SfX 


tft I I .L.I.l-L 


»LTl fMlM OnCTO 


^' 1 

nc> lyiolMs a 


MO OA YU 






4 wyia IUCM« im«f 
AVWASW €l4rtf«r 
f0*m 


"TOT 


Tl 



coMomox 


•(!> 


ACTION TAKEN 


aAvriA’vnr 

<P 

AlAJOROrvO 

m 

iMMsavKi nnm 

• 

CAMAffAl m$ 

t 


•»*4A 

A 


n 


CmTlCAi f AHM 
V ■ YES N • NO 

121 - 

CMTOki fM* • tm 


f^imuun 


0 Of PtMVt N«ll JiMf 

«««t maa«a^ Wv tmgm • M. V a ■ 

• iMI»AM>ii4f«AM»*SMaMtiuM B BN Alii NML M Vi Mlft 

74 

tfriAIACT ^LfAMA 

60 

^X.i 1 1 i 1 1 1 

pmttm N lAf • 


F 


a 


NEIIARKS (IF AiOOlAEO) 


g 


7\Xt mmtut iA4/itig!»i i$:Affn I J l. l 


ii 


{7^y3|74| NEfNO 


I 




-i-l I I I I I I f I 


I I I l 


t » « < » I I ^ < 




, jftT^NtOMIKOvOaONllNai « FVMSMI^iR jAMIMMf I •IW lOCM »» »Y Me t»X^«X|S TUCflK^f . 

•4* f«9ir4NniV IM| AC* OtAATY riw V ALIA4I iCiMf OR nMUT «SiiC0 MMMIT R| M XCT OA«« Raev4*0» Ain l|«j|«YK»e4O««A<tt««0|^»« 
NtA<» »iAutl..^l*«iA€nAlPIMiTiOI«BT«ai| f«*AA|t«GO>F^ac»QA«gf CBMAA«CIA»NlQ»f4A;M f»«AC*WIA4»*4^’IAC»TAt*»A« 

M4(U«0I1CT MA«f|iq»iAIM)C iSKrtSSa. 




Tssm- 




























































































































































































2B908 


Federal Register / VoK 46. No. 94 / Friday, May 15.1981 / Notices 


F-17 


ox I go 

OA YR 


UNITED STATES GEOLOGICAL SURVEY 
SAFETY DEVICE FAILURE REPORT 


OPERATOR. 


■x.yg 


"aruI 

ui 


BLOCK 

• 

'1—*: 1 

0 



l£AS€ 


0 i a 

BOOV SIX 


|>rt>n <1 W»i 1 e 


PFX 


!2l- 


(•UTKIflM 


M 


[<41 I I I I i i 


MT| fttiM OrKTM 

a 




MO 


OA YW 



MAMOrACTURER DEVICE MODEL COOl 

f AM EO OCViCC 


WPlACfMtRT 0€V<l 

a * ^ 1 



061 • 50 


-j J .i-j- 


MfG 




SrWfCETVPt 


MFG 


MOOCl 


41 

mj: 


•ym c 

tytm ■ 


USGSTICM 
Y » V£S 
H > MO 


PfOORPmiRS 
V . V£S 
M ■ NO 


• 


4J 


43 

• 

4 


Ai 


AJ 


f AHURE MOOe 


^«tftir <VMU *)•< 

iCm irxot 


IM «»l^ 


«ci|< 


lAtl 


AOI^KI ^Aa0«sr«vic] 
MV MM vn ‘ atir0^ 

• • «p« % • M 


•l: 


r.i'vrscrsnMTT 
>1 kff«a ■ 


lii 


,I 1 1 1 -jNUfSMf 


f AlL£0 PART 


•ill 


■jmym 


vnt« 


¥• 

W/i< 

J«W 

9Mft 

<4^ Il'.VM. 

%4 

*«r •*•«*•* 


—mw 

COTOITIO) 

t 

4/ 

JL. 

•Ml 

4B 


ii¥wn 

m U4C 


o 


COHYMUlNNi 


49 



60 

•III 



M MM** 


ACTMM TAA£li 


it*ir09 .4««%-M t 


CRITICAL FAiiURL 

y ■ y^S H m hO 


«* « 10 M Aaovf 


I I I I i 1 I L 


• ’ ••M »»^r, .kMi # yt\*W > 

f'ir t«.4n # oar^ Sk ¥ 

• ') iiJi «*«i kl lAIA 

VM Hit «•* 

IH- 


SI- 

O^tiCit rM«^ # J 


«ri 

^ iMC* •»M •* 

a-M* V -t 


[j3» fyo [5 « <€Tfr 0 rQ« oof [?] « wwl B-wf 


Hi m«>M «« 4 aiv| V V» • 




SO 


R(UAA«iSi»f RFOUiRTDl 


SlSi lW#V4i«l. 1 1 1 1 Iiili«»llllttllit»illtllli 

«'l 

^ i*£n« 

3 

t 1 1 1 1 1 1 1 1 1 11 1 1 » « 1 « »« 11 1 1 t 11 t. i_i_iJte 

atflMf A (k % Mna M: . M * Ml* M 

MMViV't'MM** • 



ri< *ct MM* uaao* AUAM tCl%M •V.M-'W 


. • '••a MMrt M’MW 


vssm 

















































































































































































































FedewJ Reglator / Vol. 40, No. 94 / Friday, May 15,1981 / Notices 


t«jJ. 

ri2lK«f«,,,»»»SSSS:!;KC*3ER5. 


J « C 
- a 




« I 

n i 

8 

•»* 

I 


8 

3 


I k ' 

11II 


I 


I f 

? i 


11 


§ s 2 


i 

f 


B 5 


8 

t -5 


11HI 


? B 


S * • 

j 5 S 

I ff 31 

s Ji S 

^ 5 ^ 


S 

k 


I ^ 


8 

k 

3 

44 

t 


! 


t)5IC5B:8K(t6ft:SiVSV97 


ftvs.ekf 











































'lAit i ^ 


I VtlBrul Kogjgter / Vol. 40, No. 94 / Friday, Muy 15, 1981 / Noliciis 







I 


0 


i 

e 

U 

i 






Si 





£ 


£•5 5. 

|H||< IIsi 

t8*5 5‘fc 


as«s!kkii37a4ssftssii&«s3 9s:issfksii;skttl7£a!&£^»si&b»(t» 


its 

* * • 

S3S 
» • » 

W 

&ka 


S gS't t atP 3i 5*8 5!S 

8 k.m t:s&ks; 88 st iv 

l883S%!f883$8888888a8 aa 
• ••» •»•*••••••••••• »• 

88'Stf;8ak!8 38 9a»tfkkraas8 9eti 




il 


I 




26911 


I 




































26912 


Witetster / Vol. 






m 


46. No. 94 / Friday. May IS. igsi / NotICH 






J S B 


V 

i 


I 







tl « 


s 8 !2«« . 

! B III I I I 

i I lii I i 1 








8 





8 8 

ki IM U4 a iM Ui 



K m 
O' ^ 





11 





















Federal Reglsler / Vol. 46, No. 94 / Friday, May 15.1081 ! Nolices 


26913 


\ 

t, 


; s s 


t 


1 

try 


N 

i 5»s 


5 

fi 

s 


ri £ 


g 

» 




& 

or 

t 


I A 


If 


III 1111 1 III I lili 11 III 1 III 


p (ft 

£ M'S« 

s e - 


s I 
si li 


i n j J I I *11 illll I Is iii I I 
illffisff {|jl lilll! ll ill 


w ^ 
^ 1 


i- 

( 


KS 



a» Q ^ 

s?i“ 

mi 


S fc* 

sgf 

Ilf 


1 nil 


t 

5 


d 


* t 
e s 

II ^ = 

Hi hi 

►, g* g. I s 




e fc 

t 


II III 


§1 I I 


t 

id 

•M 

8 


I 


p 8 r 

i i S 


piston deck 

tilting disc swing diccfc^ 




















List • lUt 4 

•WtfKT 9 ER*S OEVia WCtl CtWS* (cM't) >>l«Nr 4 CTaRCR'S BCVICt TOl CUBES* (€M*t) 


28814 


Fedf I Rejliter / Vol. 46, No. 94 / Friday. May 18,1981 / Noilceg 




t 

R 




ii 11 i 11 nil III ill I ri III I 


t 

t 




A ■' 

^iii I 


! 


! fj 
11 1 izh n 
I I I III! II 


s 


pi! ii 


Hi I 


isz -i si SjJ $ 


t 

g 


s 

ly 

« B ? 

hlili 

t . i .SB 

i i 1 ill 





WCIFtC s«fiq e*»et Metric siring cHeck 

wcific chert einoi pKlftc cJiert . Piool 


















••wjFJCTwtB’s Ofia twi cacts* (ewt) ••WfcrvEB's atticc *wl cnots* (Wt) 


F«d»ral RegbUtr / Vol. 40, No. 94 / Fridiiy, May 15,19B1 / Nolicn» 


2691S 


I ill I 



i 

I 

\s 




a 

it 


ti 
E 


Hi nil 1111 III 1111 irillllllH I 


is 


f § « K I 


p 

si 

p* w 


s»? 

IJi 



III siB«| I i i 1 |33 i I I I 
lit I ti ht rill 


ril fIs JtSSiF ^ F F 8 F F F F ^ .I*.. 

II 'Sli SF&]i 1 ^ li m 'S H I 'Si 


F 

I 


& 


H I ill 


s 

t! 

m 


I ? 

S £ E £ E 



















S «WL conn* (c«i't) • ?<•£»• S tc*irf »«na. COWT* (eon't) 


flwfewl Riittef / Vol. 46. No. 94 / PHdty, Mwy 15.1981 / NoHco 


•I 


3 




Sn f/Sft{f( ^ 

mi mi mSZi 


t 

mi 

3*1 


i 


III 

L iiiiiii it a n m m itii 5 


f 

mi 

0( 6? 

mi mi mi mi 

m • • 

A AA AA 

•i W aJ 




iiiiiii n n II irr iii an i ni ii 


- t 

j s 

■s^ * 

?- 6 s Is 2 

& 85 h I 1^. I 

- « r 'I s i r 

,c 1-* r? »a E^s *1 - « 

SiiSS'aS S* *« "s'fl 25& 5l t 
gSffgpSs aj 4:5 sSS Ii y i 

0 iftiffl li i! l! Hi si! sill 1 ! i! ii 


II 

S<9t 

H • 

3 S5 


M 


b( 


il 


p 

I 


I i 

I r I 


I r 

! ! 


3 

S 


c 

5 


M •>« tv 

01 M W 0 ^ 

? »i 


So 

► 


i. i 

^ a mzii z z zzzzz z z 
5 1 iiiMiiiii iiiii i iziii 11 Hit S S ft5 


Ir 11 iiiiiiiiii Hill I liiii 11 all nil 


Vi 


% 


Z 

«Si 


a? h 


I.Is?.*^c 


|{*‘-Ct53S»5 *- 

,: I Hill I 

II i ikairra lart i ii!!i \ 


t CC{C 


$ > 


- 4 ^ - 

I liil i? : 

I mi «.i 




» 

1 ? 


a 

s 


i ^ & 




I I 

S 


I 

r 


i i 

e i 



















ornc£ wn. coccs^ o^iOt twi. (co«'0 


Foderal RogUter / Vol. 40, No. 94 / Friday, May 15.1901 / NoHce» 


26917 



2*2; 




( 

2'2*2' £ 


ri 

a r? 


« • » 


-1'? ? i ? «■ i Hi i } fi fs fiifiii 


& e 

E|^ 

itf- 

\h 


U I n II fill III III I Hill IIIIIH 


ii 

m » 

u 


II 

f S' 


ti 

t 


i 

i 

i 


r 


% 

rill 


£% 
A ^ 


se I 

«£ v' 


i I ii HI! !? 

MM M « 

11 ■{■{ iirf i5 




I ^ 

• t 


l^s 


==J I 
IIS t 


% 
s 

0m*J > 

2i 8 

ll i 


a 

8 


S 

‘t I I 

nmn 


W « |f « o 

tc It 

88 £5S52f 


R8 
S8 

I ll 


S 


i- 

Ir o uj 

ywp 


M ^ f I 

|S|||I ^|s slis*' 

I g I I I I i I i i H t e 

i 

i it ii g gig gg ii i i i i 

i i ii Hi Hid ( Hi i Hi HH i i i ii 


i 

l!ll 

5dH 


I 

K - 

i 

e 


-n 

■e * 




i as Pi 25’5|? 

i « S|f fSi*5 

t; . £t£ .— 

il i I ii iii iii^i 


t a t 

},it I 
eSiS I 


c 

a 


gfil i » l| 


iri I Hi III! 11! II 


“ « 8 . 


s 

I 

ti 

mm 

H 


ft 


Nil 


a 

s 

ti 


mm 

i i 

s i 


5 

i 


11 


s i 


















s nrvjcr iwi cn»S* (cow't) •W!llf*CT«E»’S OEYICt "COCL COOES* (can't) 


26918 


Fcdetnl Ritgliitor / Vol. 4Q> No. 94 / Friday. May tS. 108t / Notices 


b 

i 


Wi 

r "F 


III11 nil iiiililil 11 ill 11 il III 


p 

Cg. 




li 


b<i> 




li' *'|3|555Bi 

ss!; 

J«T*Vhs 

SiS) IliiiSILt 


» s 

r** ^ 

» •» » 

V 

ata m 
- 

P t! 8 


{S 

5? 


Sr 
-s 

Jr‘ 

^ • 

Id I II h 


b 

ri 

s 


o 

8 ^ 
& 0> 


if ill 


9 

S 


Ell 


I 

i 5 

I i 

- I g 
» 5 S 


s 

^ I 


I 

i 

8 


! 


I?< 

0 

£ 


w 

)C 

s 

ir 

c 

S 

)r 


um 

iiiii 


i i 
i i i 


t 


I i i i i iiiii ? f f i i t ii 


tA 

ir I II M IIIII I I I nil I I I 

[*l» 


^ H 

M 11 


ri 


n 

^ i 

I ! 


Ssisi 

r* ^ p» m 


? § 


iC3 i 
••=1 
se;£ 


5 m 

I I III! 


hHIi 


If f 

• Hr S 

fc » b 

I E ^ t 

5 5 r i 


i 

S 


I J 

o e 

5 cc 

{ u 


& 

If s 

I s I i 


























•WfjFAcrjtn's Bcwa moct rants* (eon't) •wwrxcmws nnrict "Wi raots* (eon't) 




-1^1111 ir 11H I ii 111 i 111 


b 

i 


fill ‘5 

il n 


t 

Jl 




m 

1 t 
» ® 


SiiJ 

5 

l; 

«* 

•s 5 

5 ^ 

»l 

II 

t 

•« 

» 

i 1 



isii 

r 

t 

? X 

•* 

II 

M *> 

83 

Is;: 

1 

VI 

1 

1 i 

i e 


u 

tt 


I 


I 


S| S 

S If 


li« 

•»4 

I 


2 

5 VI i 


iu 




8 VI 

g gg 


a 

t. 


eg -4 & 

<^8 8:5 

8s K ^ I K 



11 m m 11 


b 

i 




c 

8 

c 




V» tA 

111 




e 


Si 


I 


TWO* CO. relltf v«1«« T7Wlt.7«OW^ 














U*t * list « 

•wwicTwcr s imcE «kl eras- 'mricram’s jcwicc -fna cooes* (ew't) 


Fodoral Rogiotor / Vol. 40, No. 94 / Friday. May 15,1961 / NoUoeo 


i 


I 







1^ 

* 

§ 



riif IT II 

III II iiir I ii 

mmii im i 


5 SSeSPEe 






Is I 

xt «|I§SI 

inii)!! 


^ *5* •• 5P 

2S5f 

2221 

SSSS 

Vm 


8 

i 


*1 

4*^ » 

^2 





*i 


f 





















Ftdttl RdgUtf / Vol. 4H. No. 04 / Friday, May IS. 108t / Notlcaa 


26821 




h 


g 

2 

» 

v> 

e 

e 

I 




i 


& 

§ 

grss iisi§ 2 


2 b 
?gf 


y* 


I 


£ 


R 

i/> 


* 

Jiw « 


S" 

¥ *<« » 5 
*•- -.s 


% • 

«>* » a 


? I- * 
i £2 ; 


«s 

-e-ss 


1»^ I* s‘ 


S§2 s» 

K.l ?itc 


2^ 


Tf » * 


^ U> Uf> i( *5 

^ « o) tr 9 > 


fi f-'i? 

Al IsF 

9*9>9^ |9 «i 

111 ihn 


r £ £ rrr 

• • • • • • 

£ § r £55 

5 B i 5 55 555 


??£ Ilsii 'cllJJ 8 eSe? i 1 


11II HnIP 


t: 

* t 

* ll 

I H 

-<c 

t fel 

^ Ok wo 
^ 

«B «A 61 4 > •r T *r 

I $ iS |{| 




•5 C 

»i 

ftl 
4-* 


a I 


k; 

c 


h 


5 


iP 

0 


I ^ 


p 


11 7 1 h 


% 

i? 


8 

^ 


k» 

w» 


g 

2 

s 

e 


I 



{ 

5 

S! 


7 El £ EEIESIIE IIIE I flE 

6 SI I smssss sis's s iss 


I S I S I SI SSS I llllllll sill S I SSI s 


11 H f nil I illlllil nil 1 1 ill I 


t 

1 


I 


* s 

? Ml 

5 • 


! iJlJL S «l 


* II .i 


II 


*5 




II : I I |5 — J f|fS|«E 


s *. 


i ll 




t:» 


•I t «»*- 
.;? 


k 335 


I 

9 


^ I 


C 

ISI 


8 

i 


i 


- 

6 

• t 

5 3 


i i 


ii 


§2 

fr 

li 


s S 


I 

s 


J 






















Ffdwl R«gtot»r / Vol. 46, No. 04 / Fridiiy, May IS, 1981 / Notices 




tf « 



£ 

0 


i 0100100 

0 6 0500000 000 


^ a 5 


JS«* >» 


% 

I 

I 

!:X 


9 ^ 

»|| 


* i'SSJSI? 

8 CSC 

i llllsll 


t 

U 

0 




S i 


S 


M 

cv 

4 


8 


. s 

tf 2 
- 0 

C 

I 


Ij 

l‘ 


s 

* 

0 

0 


5st 

9 


.a* 


0 

0 

0 


g 

ft 


0 000000 00 0 0 00 01 00 
0 000000 00 0 0 000 0 0 0 0 
0 000000 00 00 00000 0000 0 0 


0 0 


B 

• • 

00 
m m 

00 


0 

s 


lllili 11 II illll I I I I I I n II 


is> K 

•c «e 




ril - S » 

il 111 iimi 




A I 


tt 

7'i 

as 

»2 


-■p5 » , -: 

■ ‘Ssp : 5 : 

wS S-’jSc I •> I 

II ifsic t I i 


* i 

5 I 


I i I 


tt 

"S'? 

S8 

2» 


i 

s 

a 


I 


»» 

I i , 

8 I I ? 

I I I I 


I i 




£ 

I 

i 


s g 


i 


3 E 

fci fcf 


a 

g 


2 

g 























FedarnI RoyUtar / Vol. 46, No. 94 / Friday. May 15,1981 / Notlce« 




1 


51 § 




P. 




e 

s 

I 


eIkm. 


si 

sf 

SSI 


® p 

P 


SI 

K *»U. S 







U 

s 



1 


:i 


Ip 







11 





ill 
*?|{ 
llJ* i 


-*'*«'* I s 

^PPPtS 3 

5i!S?i I «* 


iflLf Ijji!? i Sf 

«*-^22 -eePiJkwSkf^S s 
»Slblb(Kft Si 



I . 

^|1 

txi 

?E» 

III 


frKii(»Wb< 


























I 

(. 


5 s 


» 

5 

H 

I/I 

6 
9 


i 

w 


7 c( w 

ysp 

1“^ 


m 

^gi 0g<g 0 gigj g( gi 

H sis s s ss s se s ii se 


m 


t 

s 

i 


9& S8IS S S S8 S 

II III I I II I 


I II II 


«» j I 

rtl ** 8!C^ 

H if in 


i 

i: 




;il 


1 

s> 

II 

01 

h 

** 

ii 

a> CD 

S8 

1 

«>• 

88 

ll 

ll 


Zf, 

sr 


'&s 

I ll II 


f 

j 


§ 

I 


t 

%/ 

t 

9 

r 

S 

I 


t 

» 

i 


5 

W 


5 

ef 


s 


I 


S»u. 


f!i. 


_ _ ^ 

ss § 

::ti V 


5 I 


5l 2! I 

i i i 


I i 

g (d 


V, 

•K 




00 


?! 

0V 0 0 0 


I-- 0 ? ? ?00 00 00 0* 00 000 00 0 000 00 0 0 0 


I 

k- 

Kj 
^ i 

5^|k 


I s 

ll 


III 11 II I ll til II I III 11 I n 

II, !* 


r 

t 

9i 


-# ** 
t • 


5 as 

'* =5 

«c «/* lA 

sal les 
sft'* aw ss 


I 5 

I I I III If If I 


£l cr- . 

i 

* «5 


jtsi 

Ui 

- H 


i U Cl 
0 «r 


C 

•f ac 


” i 

SSi Si -. , . 
Ill 11 f ! I 


e s 

2 

^ IV 

^ s T 


. I 
11 


t i I 

^ St ^ 


II »! If 

z: I 

? ? 


5 

V 

> 


0 

!( 


i 


c 

p 


g 

0 

c 


I li.i 


s 

I 

u> 

u 


1 

w 

B I 

2 £ 


f 

0 ^ 

I 


11 




















Fadaial Rtgltfr / Vol, 46. No. 94 / Friday, May 16.1981 / Noticoa 








??? 

Hi e ee t 
Hi B i ii i Be i 

m I I II I 11 I 


S! 






t* 

' »♦ 


200 thn 800 ( 























•S30U 130*. 331A3Q S.fiVOOVXMlti (».•«») •S3U03 13»*t 331AX S.!l3»U3»jnKtt» 

* > »sn 


F«d>wl Ragiiter / Vol. 46, No. 94 / Friday, May 15.19B1 / Noticca 


g 






1 

111 

1 

o 

Tfs 

hi 


III 

pSm 

IT tC «/l 

II! Ill 




T 



iiiii mmt II111 iiiii 11II III H 


I 


E 


St g 

1 

S M U 

W I I 


•P _ 


i 


•StfdiSs 


S M 

M 

F KS 

Y u 

. 5i 5f 

«saaj8«s 

•> 2 «tei< 1 or 3 39 po 

li 

s 




I 


9 

I 

i 


:33 s 

55533 1 


n 

jl 

fc* ^ 

Is 

^5 


S 8 


8 


I- 

SlSlsf 

«n cu 

rn 

u 

Sa'M 

hi 

B.V • 


I £ 


« 


r»WIS» aWTROLS rottry niM 7800 series 

















28927 


— -'^-r-^aecfeuFe^fttal R|^ter / Vol. 48. No. 94 / Friday. May 18.1981 / Notices 


i 

' - s- ' • 



< 


4 















2u828 


Federal Renter / Vol. 46. No. 94 / Friday. May 15, 1981 / NoUcea 


INTCRSTATE COMMERCE 
COMMISSION 

|Oock«t Na AB-19 (Sub-No. 64)) 

Baltimor« & Ohk> Railroad Co^ 
Abandonment Between Heath and 
National Road In Licking County, Ohio; 
Findings 

Notice Is hereby given pursuant to 49 
U.S.C. 10903. that an administratively 
final certificate and decision was issued 
by the Commission. Review Board 
Number 3 on May 4. 1981. finding that 
public convenience and necessity permit 
the Baltimore and Ohio Railroad 
Company to abandon 6.49 miles of 
railroad between Heath and National 
Road in Ucking County. Ohio. The 
abandonment is subject to the follo%ving 
conditions: (1) the employee protective 
conditions in Oregon Short Line H Co. 
Abandonment-Coshen. 360 LC.C 91 
(1979): and (2) the Baltimore and Ohio 
Railroad Company shall keep intact all 
of the rail properties, including the track, 
the li^t of way underlying the track, 
and all the bridges and culverts, for a 
period of 120 days from the decided date 
of this certificate and decision to permit 
any State or local government agency or 
other interested party to negotiate the 
acquisition for public use of all or any 
portion of the rail properties. The 
ccrtiflcate and dedsion authorizing 
abandonment is being served on the 
Biittimore and Ohio Railroad Company 
concurrently with publication of this 
notice, and will become effective 30 
days thereafter, unless the Commission 
further finds that: 

(1) A financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable rail service involved to be 
continued. The offer must be filed with 
the Commission and served 
concurrently on applicant. %vith copies 
to Ms. Ellen Hanson. Rm. 5417. 

Interstate Commerce Commission, 
WasUngton, D.C. 20423. no later than 10 
days from publication of this Notice and: 

(2) It is likely that such proffered 
assistance would: 

(a) cover the difference between 
revenues which are attributable to the 
line of railroad and the avoidable cost of 
providing rail service on the line, 
together with a reasonable return on the 
value of the line, or (b) cover the 
acquisition cost of all or any portion of 
the line of railroad 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed. An offeror may 
request the Commission to set 


conditions and amount of compensation 
within 30 days after an offer is made. If 
no agreement is reached within 30 days 
of an offer and no request is made for 
the Commission to set conditions or 
amount of compensation, a certificate of 
abandonment will be issued no later 
than 50 days after this notice is 
published When the Commission is 
notified that an assistance or acquisition 
or operating agreement is executed it 
will postpone the issuance of the 
certiheate for the period of time the 
agreement (including any extensions or 
modifications) is in effect. Information 
and procedures regarding the financial 
assistance for continued rail service or 
the acqiiisition of the involved rail line 
are contained in 49 U.S.C 10005 (as 
amended by the Staggers Rail Act of 
1980, Pub. L 96-448, effective October 1, 
1960). All interested persons are advised 
to follow the instructions contained in 
the statute as well as the instructions 
contained in the Commission's decision 
in this proceeding. 

Agatha L Mergeoovkh. 

Secretary. 

(FS Ooc. tl-HTSS fM eu aail 

WLUMO OOOC TOSS-SMI 


(Docket No. AB-18 (SuthNo. 36)] 

Chesapeake A Ohio Railway Co,; 
Abandonment Between Montague and 
Hart, Ml; Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a decision entered 
May a 1981, a finding, which is 
administratively final, was made by the 
Commission, Review Board Number 2. 
that the public convenience and 
necessity permit the abandonment by 
the Chesapeake and Ohio Railway 
Company (QkO) of the line of railioad 
extending between milepost 72.25 
(Valuation Station 3815<f 00) at 
Montague and milepost 95.12 (Valuation 
Station 193-f 85.7) at Hart, a distance of 
22.87 miles in Muskegon and Oceana 
Counties, Ml. subject to the conditions 
for the protection of employees 
developed in Oregon Short Line R. Co .— 
Abandonment—-Goshen. 3601.CC. 91 
(1979). and provided that except to the 
extent CAO may have transferred these 
properties to carrier patrons or other 
responsible persons for continued rail 
service, CAO shall keep intact all of the 
right-of-way underlying the track, 
including all bridges and culverts, for 
120 days to permit any State or local 
government agency or other interested 
party to negotiate the acquisition for 
public (other than rail) use of all or any 


portion of the properties. A certificate of 
abandonment %vill be issued to the CAO 
'.based on the above-described finding of 
abandonment. 30 days after publication 
of this notice, unless within 15 days 
from the date of publication the 
Commission further Ends that: 

(1) a Hnancially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment] 
to enable the rail service involved to be 
continued. (The offer must be filed with 
the Commission and served 
concurrently on the applicant, %vith 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423, no later than 10 
days from publication of this notice,) 

(2) it is likely that such proferred 
assistance would: 

(a) Cover the difference between the 
revenues which are attributable to such line 
of rallrosd and the avoidable cost of 
providing rail freight service on such line, 
together with a reasonable return on thr 
value of such line, or 

(b) Cover the aqulsIHon cost of all or any 
portion of such line of railroad. 

If the Commission so finds, the 
issuance of a certificate of abandonmi r J 
will be postponed. An offer may request 
the Commission to set conditions and 
amount of compensation within 90 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made on the Commission 
to set conditions or amount of 
compensation, a certificate of 
abandonment will be issued no later 
then 50 days after notice is published. 
Upon notification to the Commission of 
the execution of an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect. Information and procedures 
regarding the financial assistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
49 U.S.C. 10905 (as amended by the 
Staggers Rail Act of 1980. Pub. L 96-448, 
effective October 1,1980). All interested 
persons are advised to follow the 
instructions contained therein as well as 
the instructions contained in the above- 
referenced decision, 

Agatha L Mngenovich, 

Secretory. 

(PS Ddc. PlWd •»« Mil 
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(Docktl No. AB-18 (Sub-No. 41F)) 

ChetapMkt & Ohfo Railway Co.; 
Abanc^mtnt Between Armitage and 
Athenai OMo; Rndinga 

Notice is hereby given pursuant to 49 
USa 10903 that by a Certificate and 
Decision decided May 0.1081, a finding, 
which is administratively final was 
made by the Commission. Review Board 
Number 3, stating that, subject to the 
oomlitions for the protection of railway 
employeeo prescribed by the 
G^mmisaion In Oregon Short Line It 
Co. Abandonment Coehen, 360 LCQ 
SI (1970), and subject to the further 
candition that CAO shall keep intact all 
of the right-of-way underlying the track, 
including all the bridges and culverts. 

(or a period of 120 days from the 
decided date of the certificate and 
decision to permit any state or local 
Sovf’mmant agency or other interested 
party to negotiate the acquisition for 
public use of all or any portion of the 
right-of-way, the present and future 
public convenience and necessity permit 
the ibandonment by the Chesapeake 
and Ohio of the following line oH 
railroad known as: Athens Branch, from 
railroad valuation station 39434-45. at or 
near .\nnltage, to railroad valuation 
itaHoo 4014 4-71. at or near Athens. OH. 
a distance of 1.35 miles in Athens 
County, OR A certificate of public 
convenkmoa and necessity permitting 
sbRodonmeot was issued to the 
Cht'sapeake and Ohio Railsvay 
Company. Since no investigatjon was 
instituted the requirement of section 
1121.3S(b) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes adminstratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of finandal assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121,45 of the Reflations)* Such 
doctunenti shaO be made available 
during regular business hours at a time 
•nd place mutually agreeable to the 
partlei. 

The offer must be filed with the 
Commisshm and served concurrently on 
CSO, ivtth copies to Ms. Ellen Hanson, 
Room 5417, Interstate Commerce 
Commission, Washington. D.C. 25123, no 
later than 10 days from publication of 
this Notice. The offer, as filed, shall 
^ntaln information required pursuant to 
^tloo 1121.38(b) (2) and (3) of the 
ib^atiofit. If no such offer Is received, 
the certificate of public convenience and 


necessity authorizing abandonment 
shall be^me effective 30 days &om the 
service date of the certificate. 

Agsllia L. Mergenovich. 

Seerttary. 

(Ft Doc tl-l477l FM S-I4-M: M m4 

aajUNO coos toss-oi-m 


Intent To Engage in Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: Behm*s Propane. Inc., 
P.O. Box 1389, Minot. ND 58701. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

A. Behn's Truck Stop, P.O. Box 1360. 
Minot ND 58701 

B. Minot Coleman.. P.O. Box 1360. 

Minot ND 58701 

C Behm*s Propane. Inc.. P.O. Box 1369, 
Minot ND 58701 

D. Power Fuels, Inc.. P.O. Box 1369. 
Minot ND 58701 

E. Bchm's LP Gas, Inc.. P.O. Box 895. 
Devils Lake, ND 58301 

F. Sun Behm (ias, Inc. P.O. Box 1369, 
Minot ND 58701 

G. Deka Minerals. P.O. Box; 1369. 
Minot ND 58701 

1. Parent Corporation and address of 
principal office: Burlington Industries, 
Inc., 3330 West Friendly Avenue. Post 
Office Box 21207, Greensboro. North 
Carolina 27420. 

2. Wholly-owned subsidiary which 
will participate hi the operation, address 
of its principal office, and state of 
incorporation: B, L Transportation. Inc., 
Tucker Street Extension. Post Office Box 
691. Burlington. North Carolina 27215. 

Incorporated in the State of Delaware. 

1. Parent corporation (natural person) 
and address of principal office: Byron L 
Walker. 3828 Depot Road. Hayward. 
California 94544. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State of incorporation: 

(I) Odyssey Transportation, Inc.— 
California 

(ii) Petro-Chem Recovery. Inc.— 
California 

1. Parent corportion and address of 
principal office: Campbell Taggart Ina. 
6211 Lemmon Avenue. Dallas, Texas 
75209. 

2, Wholly-owned subsidiaries which 
will participate in the operations, and 


address of their respective principal 
offices: 

Rainbo Baking Company of Corpus 
Christt P.O. Box 4207, Corpus Christt 
Texas 78408 

Rainbo Baking Company of El Paso. P.O. 

Box 9277, Cl Paso. Texas 79963 
Rainbo Baking Company of Fort Smith, 
P.O. Box 64. Ft. Smith. Arkansas 72902 
Rainbo Bakeries of San Joaquin Valley. 
Inc., P.O. Box 832, Fresno, California 
93712 

Colonial Baking Company of Huntsville, 
P.O. Box 5147, Huntsville. Alabama 
35605 

Rainbo Baking Company of Johnson 
City. P.O. 2387, Johnson Oty, 
Tennessee 37601 

Evansville Colonial Baking (Company, 
P.O. Box 1086. Owensbm, Kentucky 
42301 

Paducah Colonial Baking Company, P.O. 

Box 3100, Paducah, Kentucky 42001 
Rainbo Baking Company of Sacramento 
Valley, P.O. Box 5387, Sacramento, 
California 95817 

Rainbo Bread Company of Saginaw. 

P.O. Box 3266, Saginaw, Mi^igan 
48605 

Kilpatrick's Bakeries, loc.. 2030 Folsom 
Street San Franciso, California 94110 
El Chico Ckuporation, 1925 Valley View 
Lane. Farmers Branch, Texas 75234 
Rainbo Baking Company of Lexington, 
P.O. Box 80, Lexington. Kentucky 4051 
Rainbo Baking Company of Louisville. 
P.O. Box 6245, Station E. Louisville, 
Kentucky 40208 

Ramtag, Inc.. 8211 Lemmon Avenue. 

Dallas, Texas 75209 
Rainbo Staking Company of Lubbock, 

P.O. Box 459. Lubbock. Texas 79406 
Subsidiary of El Chico Corporation, 
Larry's Food Products. Inc., 14725 S. 
Broadway, Gardena, California 90248 
Bel-Art Advertising. Ino, 6211 Lemmon 
Avenue, Dallas, Texas 75209 

1, Name of parent corporation and 
address of principal office: Inco United 
States, ioc.. One New York Plaza, New 
York, N.Y. 10p04. 

2. The following is a list of wholly- 
owned subsidiaries which will 
participate in the operations and their 
states of incorporation: 

Inco ElectroEnergy Corporation, 
Pennsylvania (1975) 

Exide Corporation, Delaware (1973J 
ESB Incorporated. New Jersey (1888) 
Exide Electronics Corporatioa 
Delaware (1979) 

Ray-O-Vac CorporaHon. Delaware 
(1979) 

Universal Electric Company, Delaware 
(1949) 

The International Metals Reclamation 
Co., Inc.. Delaware (1976) 
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Pittsburgh Pacific Processing Company, 
Delaware (1976) 

MPD Technology Corporation, Delaware 
(1976) 

MPD Plastics. Inc., Delaware (1977) 
Novamet, Inc., Delaware (1977) 

Inco Safety Products Company, 

Delaware (1979) 

Inco Research & Development Center, 
Inc., Delaware (1979) 

The International Nickel Company, Inc., 
Delaware (1974) 

Huntington Alloys, Inc, Delaware (1928) 
Exide Management & Technology 
Company, Delaware (1977) 

Refined Metals Corporation, Delaware 
(1976) 

ESB Materials Company, Delaware 
(1977) 

1. Parent Corporation and address of 
principal office: National Distribution 
Systems, 1051 South Industrial Parkway, 
Oearfield, Utah 64015. 

2. Wholly*owned subsidia^ which 
will participate in the operations, and 
address of principal office: N.D.S. 

Freight Systems, 1051 South Industrial 
Parkway, Clearfield, Utah 84015. 

1. Name of the parent corporation and 
address of principal office is: NCR 
Corporation, World Headquarters, 1700 
South Patterson BlvcL, Dayton, Ohio 
45479. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
address of their respective principal 
offices are: 

(1) Applied Distal Data Systems, 100 
Marcus Blvd, Hauppauge, New York 
11787. 

(2) Applied Digital Data Systems, 12953 
South State Street, Draper, Utah 
8402a 

(3) NCR Corporation, Micrographfc 
Systems Division, 520 Logan Avenue, 
Mountain View, California 94043. 

(4) Comten. Inc., 1950 West County Road 
B-2, St. Paul, Minnesota 55113. 

1. Name and address of parent 
corporation: Nucorp Energy, Inc., an 
Ohio Corporation, Fifth Avenue 
Financial Center. 2550 Fifth Avenue, 
Suite 1100. San Diego. California 92103. 

2. Wholly-owned subsidiaries which 
wiil participate in the operations and 
State of incorporation: 

(i) Nucorp ^ergy, Inc., a Texas 
Corporation. 

(ii) Nucorp Supply, Inc., a Texas 
Corporation. 

(iii) ^Nucorp Compressor, Inc., a Texas 
Corpo^ration. (A wholly owned 
subsidiary of Nucorp Supply, Inc.,) 

(iv) Nucorp Energy Company, an Ohio 
Corporation. 

(v) Maverick Tube Corp., a Missouri 
Corporation. 

(vi) Crowder Tank, Inc., an Oklahoma 
Corporation. 


1. Parent corporations and address of 
principal office: SetloWear, 
Incorporated, Indian River Road. 
Orange, Connecticut 06477. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
States of incorporation: 

M. Setlow & Son, Inc., Connecticut 
Claire Manufacturing Co., Inc., South 
Carolina 

Old School Manufacturing Co., Inc., 
South Carolina 

Marcar Industrial Uniform Co., Ino, 
Connecticut 

SetloWear/Ravenswood, Inc., West 
Virginia 

Chemset, Inc., Connecticut 

1. Parent corporation and address of 
principal office: Uniroyal, Incorporated, 
World Headquarters, Middlebury, 
Connecticut 06749, 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation: 

(a) UTF Carriers, Inc. (Delaware) 

(b) Alpine Laboratories, Inc. 
(Alabama) 

(c) Interbe! Trading, Inc. (Florida) 

(d) The Masland Duraleather Co. 
(Pennsylvania) 

(e) Royalite Plastics, Inc. (California) 

(f) Synpol. Inc. (Delaware) 

(g) Uniroyal Merchandising Co., Inc. 
(Delaware) 

(h) USCO Services. Inc. (Delaware) 

(i) USCO Services, Inc. of 
Massachusetts (Massachusetts) 

0) Uniroyal Ltd. (Ontario. Canada) 

(k) Office Functions. Inc, (Texas) 

(l) Naugatuck Treatment Company 
(Connecticut) 

t. Parent Corporation and Address of 
Principal Office: Yellow Freight 
Systems, Inc., 10990 Roe Avenue, P.O. 
Box 7270, Shawnee Mission, KS 66207, 
2. Wholly-owned subsidiaries which 
will participate in the operations, and 
States of incorporation: 

Adley Canada, Ltd., 10990 Roe Avenue. 
P.O. Box 7270, Shawnee Mission, KS 
66207; A Federally-Chartered 
Canadian Corporation 
Overland Energy, Inc,, 10990 Roe 
Avenue, P.O. Box 7270. Shawnee 
Mission, KS 66207; A Texas 
Corporation 

Yellow Forwarding Co., 10990 Roe 
Avenue, P.O. Box 727a Shawnee 
Mission, KS 66207; A Delaware 
Corporation 

Yellow Redevelopment Corporation, 
10900 Roe Avenue, P.O. Box 727a 
Shawnee Mission. KS 66207; A 
Missouri Corporation 
Agatha L Margenovidi, 

Secretary. 

(m Doc. n-li73i FlWd M mm\ 

•tUJMO COOC 703S-01-M 


[Volume No. dbl 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: May IZ1981. 

The following restriction removal 
applications, filed after December 28. 
1980, are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 31,1980. at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.1Z A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10Q22(h). 

In the absence of comments fll^ 
within 25 days of publication of this 
decision-notice, appropriate refonned 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commissioo, Reitriction Removn! 
Board, Members Spom. Aispaugh. snd 
Shaffer. 

Agatha L. Mergenovich. 

Secretary. 

MC 6481 (Sub-28)X. filed May 1.1981. 
Applicant: B-UNE TRANSPORT CX).. 
INC., P.O. Box 13368, Spokane. WA 
99213. Representative: Lawrence V. 
Smart. Jr.. 419 NW 23rd Ave., Portland. 
OR 972ia Applicant seeks to rsznovc 
restrictions in its lead certificate to (1) 
broaden the commodity descriptions 
from groceries to **6uch merchandise ai 
is dealt In by wholesale, retail and chaifl 
grocery and food business houses**: from 
petroleum and petroleum products. In 
packages and containers, to “petroleum, 
natural gas and their products**; from ort 
(not including coal) to **ore8 and 
minerals*'; from binder twine to **textile 
mill products**: from boats to 
'^transportation equipment**; from poles 
to “lumber and wood products*’; frcmi 
piling to “construction materials”, end 
from agricultural products and Hveslooi 
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to ' fann products'*; and (2) broaden the 
territorial scope by replacing city-wide 
with county-wide authority: Spokane, 
WA. and Missoula. MT, with Spokane 
County* WA. and Missoula County. MT. 

MC 7840 (Sub-40)X filed April 29, 

1981. Applicant: ST, LAWRENCE 
FRFJGHTWAYS. INC, 850 Cooper 
Street. Watertown. NY 13601. 
Representative: E. Stephen Heisley, 80S 
McLachlen Bank Building. 686 Eleventh 
Street. NWn Washington. DC 20001. 
Applicant seeks to remove restrictions 
in its lead and Sub-No. 7 certificates to: 
(1) broaden its commodity descriptions 
to general commodities (with 
exceptions), to "general commodities 
(except classes A and B explosives)." in 
ite lead and Sub-No. 7; from prepared 
bods, dried fruits and vegetables to 
*Yood and related products." and from 
curtain rods and ^tures to "furniture 
ind fixtures" in the lead; (2) obtain 
lathority to serve all intermediate 
points on its regular route between 
Ogdensburg, NY and New York. NY, 
tnd between New York. NY and 
Auburn. NY; (3) in its irregular route 
lathority* expand city-%vide to county¬ 
wide authority from (a) Albany. NY. to 
Albany, Saratoga. Schenectady, and 
Rensselaer Counties. NY; (b) 

Watertown. NY, to |efferson County. 

^fY: (c) Ogdensbuig, NY to St. Lawrence 
(bounty. NY; and (4) change its one-way 
lathority on its regular route to two-way 
lathority between specified points in 
NY; and its one-way authority on its 
Irregular route to radial authority 
between specified points in NY, PA, and 
NI. 

MC 52857 (Sub-759]X. Bled May 4. 

1981. Applicant- ARCO AUTO 
CARRIERS* INC, 16 West 151 Shore 
Court. Burr Ridge, fll. 60521. 
Representative: Anthony B. Young. 29 
South LaSalle Street Suite 350, Chicago, 
W. 60603. Applicant seeks to remove 
restrictioiis in its Sub-No. 757 certiflcate 
k>(l) broaden the commodity 
descriptioo from new automobiles to 
“trangportatiott equipment'* and (2) 
remove the restriction "in secondary 
ntovemenis, In truckaway service." 

MC 58035 (Sub-35)X filed May 4.1981. 
Applicant TRANS WESTERN 
®^PRBSS, LTD., 5231 Monroe Street' 
Denver, CO 80216. Representative: 

David E. Driggers. 1800 Lincoln Center. 
1860 Lincoln Street Denver. CO 80264. 
Applicant seeks to remove restrictions 
to its Sub-No. 34F certificate to broaden 
Ihe commodity description from general 
commodities [except household goods 
•a defined by the Commission, and 
Classes A and B explosives), in 
J^nialners to "general commohties 
(except classes A and B explosives)." 


MC 95876 (Sub-390)X. filed March 19. 
1961. noticed in the Federal Register on 
April 10.1981, republished as corrected 
this issue. Applicant: ANDERSON 
TRUCKING SERVICE. INO, 203 Cooper 
Ave. No.. St. Qoud. MN 56301. 
Representative: Stephen F. Grinnell. 
1600 TCP Tower. Minneapolis, MN 
55402. Applicant seeks to remove 
restrictions in its Sub-Nos. 73.90.96. 

135.145 and 176 certificates to (1) 
broaden the commodity descriptions in 
(a) Sub-No. 73, from valves and cocks 
and related parts and accessories 
therefor, to "metal products", (b) Sub- 
No. 90, from doors, and. pallets and 
wooden dividers used in material 
handling, to "building materials and 
lumber and wood products", (c) Sub-No. 
96. from anti-freeze and de-icing 
compounds, anti-freese and de-icing 
pressure tanks and vaporizers, to 
"chemicals and related products, metal 
products and machinery", (d) Sub-No. 
145, from gypsum and gypsum products 
to "building materials" and (e) Sub-No. 
176, from rubber tires and tubes (except 
those used in motor vehicles as defined 
in Section 203(a)(13) of the Interstate 
Commerce Act), to "rubber and plastic 
products": (2) replace city-wide 
authority with county-wide authority as 
follows: in Sub-No. 73, Stearns and 
Benton Counties. MN. and Warren 
County. TN. for Sartell. MN. and 
McMinnville. TN: in Sub-No. 90. 
Waupaco and Outagamie Counties, Wl, 
for New London. WI; in Sub-No. 96. 
Stearns and Benton Counties. MN, for 
Sauk Rapids. MN: in Sub-No. 145, 
Webster County. lA. for Fort Dodge. lA; 
and. in Sub-No. 176, Eau Claire and 
Chippewa Counties, WI for Eau Claire. 
WL (3) eliminate the (a) size or weight 
restriction, in Sub-No. 135. and (b) 
commodities in bulk exception, in Sub- 
Nos. 96.135 and 145: (4) eliminate the 
restriction limiting service to the 
transportation of traffic originating at 
named plantsites. in Sub-Nos. 73.145 
and 176; (5) eliminate the restriction 
prohibiting service to AK and HL in 
Sub-Nos. 73.66 and 135: and (6) 
authorize radial authority to replace 
existing one-way service between points 
in specified counties in TN. WI. MN and 
lA. and, points in various combinations 
of States throughout the U.S^ in Sub- 
Nos. 73. 90,96.145 and 176. The purpose 
of this republication is to indicate the 
proper county-%vide expansion for 
Sartell. MN, New London. Wl. Sauk 
Rapids. MN and Eau Claire. Wl. 

MC 95876 (Sub-392)X. filed March 19. 
1961, noticed in the Federal Register on 
April 1,1981. republished as corrected 
this issue. Applicant: ANDERSON 
TRUCKING SERVICE, INC. 203 Cooper 


Ave. No.. St, Cloud. MN 56301. 
Representative: Stephen P. Grinnell 
1000 TCP Tower, Minneapolis. MN 
55402. Applicant seeks to remove 
restrictions In its Sub-Nos. 162 and 232F 
certificates to (1) broaden the 
commodity descriptions from hydrants, 
accessories and parts, and iron and steel 
articles to "metal products" in each 
certificate; (2) eliminate the facilities 
limitation in Sub-No. 232F; (3) expand 
city-wide authority and authorize radial 
in place of one-way service between (a) 
Hennepin. Ramsey, Anoka. Washington. 
Dakota. Scott and Carver Counties. MN. 
and St. Croix and Pierce Counties. Wl 
(St. Paul. MN] and points in the United 
States in Sub-No. 162: and (b) between 
Jersey, Monroe, Madison, and St Clair 
Counties, IL and St Louis. St. Charles 
and Jefferson Counties. MO (St Louis. 
MO) and points in lA. MN. MT. NE. ND. 
SD, Wl (except points in Ozaukee, 
Sheboygan, Calumet Manitowoc, 
Kewaunee and Door Counties), and WY 
in Sub-No. 232P; and (5) remove the 
reatciction against service to AK and HI 
in Sub-No. 162. The purpose of the 
republication is to indicate the proper 
county-wide expansion for St Paul. MN 
and St Louis, MO. 

MC 106820 (Sub-131)X. filed May 1, 
1961. Applicant: RIGGS FOOD 
EXPRESS, INC., P.O. Box 28. New 
Bremen. OH 45860. Representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building. 666 Eleventh Street NW., 
Washington. DC 20001. Applicant seeks 
to remove restrictions in its Sub-Nos. 45. 
47.49. 56, 59, 60 and 07F certificates to 
(1) broaden the commodity descriptions 
(a) in Sub-Nos. 45.47 and 97 from 
fabricated fire place logs to "lumber and 
wood products": (b) in the Sub^Nos. 47 
and 97F from charcoal and charcoal 
products to "food and related products, 
petroleum, natural gas and their 
products and coal and coal products"; 

(c) in Sub-No. 49 from plastic containers 
to "rubber and plastic products"; (d) in 
Sub-Nos. 58 and 60 from plastic, burlap 
and paper articles and piaterials. 
supplies and equipment used in the sale, 
manufacture and distribution of plastic, 
burlap and paper articles to "rubber and 
plastic products, textile mill products, 
waste and scrap materials, pulp, paper 
and related products and materials, 
equipment and supplies used in the sale 
and distribution of those commodities"; 
(e) in Sub-No. 59 from plastic bags, 
liners, sheeting and film, burlap bags 
and tubing and paper cartons to "rubber 
and plastic products, textile mill 
products, waste and scrap materials, 
pulp, paper and related products"; (2) 
replace cities with county-wide 
authority as follows: Orange with 
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Orange County. VA, In Sub-No. 45: 
Bradford with McKean County. PA. 
Scotia and Stamford with Schenceady 
and Delaware Counties. NY. in Sub-No. 
47; Mount Carmel %vith Northumberland 
County. PA. in Sub-No. 49; Garden City 
with Finney County. KS, in Sub-No. 66; 
and Scotia with Schencetady County. 
NY. in Sub-No. 97F; (3) remove the 
plantsite restrictions at or near Newark. 
N). in Sub-Na 58 and Atlanta. GA in 
Sub-No. 58; (4) change Its one-way 
authorities to radial authorities between 
points in several states in the above 
named sub-numbers; (5) eliminate the 
except in bulk restrictions in Sub-Nos. 

59 and 60; and (6) eliminate the 
originating at and/or destined to 
restrictions in Sul^Nos. 49.58 and 60. 

MC 109101 (Sub-12)X filed April 29. 
1981. Applicant:). R MARKS 
TRUCKING CO. INC. P.O. Box 2192. 
Odessa. TX 7976a Representative: 
Richard Hubbert P.O. Box 10238. 
Lubbock. TX 70408. Applicant seeks to 
remove the territorial restriction from its 
Sub-No. llF certificate requiring 
movement to be in foreign commerce 
only on its authority to transport oilfield 
equipment between pobits in Texas. 

MC 110563 (Sub-327)X. filed April a 
1981. Applicant: COLDWAY POOD 
EXPRESS. INC. State Route 29. North 
Sidney. OH 4S365. Representative: 
Steven L Weiman. 4 Professional Drive, 
Suite 145. Gaithersburg. MD 20760. 
Applicant seeks to remove restrictions 
in ^e lead and Sub-Nos. la 10.17,18. 
19. 2a 21. 22. 25. 27, 29. 31. 33, 34, 3a 41. 
43. 45. 4a 47.4a 52. 54. Sa Sa 6a 63. 64. 
67. 7a 71. 72, 73, 7a 84. 85, 87,93, 94. 9a 

101,104. loa 109. iia 112.113,114.11a 

117,119,121.122,12a 135.137,13a 13a 
140,141,142,14a 149.150.151.154,159, 
161,163,107,17a 171,17a 17a 177,179, 
181,184,18a 187.19a 191.193.199. 202. 
205. 206. 20a 20a 210. 211. 2ia 215, 2ia 
217. 219. 222. 227. 229. 23a 231. 234. 23a 
23a 237. 23a 239. 240. 245. 247. 249. 25a 
251. 252. 253. 255, 259. 26a 281. 262, 263, 
26a 26a 269, 27a 271. 273.274. 27a 282. 
283, 284. 285, 28a 267. 28a 289, 29a 293, 
294. 295, 29a 298, 300, 301, 302. 305, 306. 
30a 314. 3ia 318 and 372 certificates (1) 
by broadening the commodity 
description in (a) Sub-Nos. 04 and 318 
from general commodities (with 
exceptions) to '*general commodities 
(except classes A and B explosives)**, 

(b) Sub-Nos. 188 and 209 from 
compressed fireplace logs and charcoal 
briquettes to **Buch merchandise as is 
dealt in by wholesale and retail 
department and grocery stores and food 
business houses**, (c) Sub-No. 219 from 
paper and paper products to **pulp, 
paper, and allied products**, (d) Sub-No. 
269 from plastic articles and accessories 


to 'Miscellaneous plastic products**, (e) 
Sub-No. 287 from dry fertilizer to 
'*chemlcals or allied products**, (f) Sub- 
No. 294 from welding equipment and 
welding supplies to ''building 
equipment", (g) Sub-Na 296 from paper, 
paper products, plastic products, 
chemicals, and l^lding materials and 
materials, supplies in part (1) to “paper 
and paper products, rubber and plastic 
products, chemicals and related 
products, and building materials and 
supplies", (h) Sub-Na 302 from food, 
animal foo^ and animal food 
ingredients meat by-products and 
commodities requiring mechanical 
refrigeration to “food and related 
products“. (i) Sub-Na 314 from charcoal 
briquettes and barbeque accessories 
and supplies to “such merchandise as Is 
dealt in by wholesale and retail grocery 
and food business houses", and (j) in the 
lead and Sub-Nos. 10.16.17.18,19.2a 
21. 22, 25, 27, 2a 31, 33, 34, 3a 41.43. 4a 
4a 47.4a 5a 54, sa sa ea ea 64.67.7a 
71. 7a 7a 7a 84. 85. 87. ga 9a 101 , 104. 

10a 10a 11a 11a 113. 114. 11a 117. 11a 
121.12a 12a 13a 137.13a 139. 14a 141. 
14a 14a 149. isa isi. 154.15a loi. loa 
167,17a 171.17a 17a 177 . 17a isi. 184. 
187.190. 191. 193,19a 20a 20a 20a 20a 

210. 211 , 213, 21 a 2ia 217, 222.227,229. 
230. 231. 234. 23a 23a 237,23a 239. 24a 
245. 247.249. 25a 251. 2Sa 253. 25a 25a 
260. 281, 20 a 26a 26a 26a 270. 271,27a 
273. 274. 27a 28a 283. 284, 28a 28a 287. 
28 a 2da 290. 293. 295. 29a 30a 301. 3oa 
306. 30a and 3ia such as meat, meat by- 

roducts. fruits, cheese, confectionary. 

akery goods, etc^ to “food and related 
products**, (2) by eliminating special 
equipment restrictions such as '*in tank" 
or “in dump*' vehicles In Sub-Nos. la la 
20.2a 29, aa 34,7a 7a 84, 94 . 114 . 12a 
14a 141.14a 17a 179 , i84, 10 a 193 . 20 a 

211, 213. 217. 234, 23a 240, 247,25a 281. 
27a 284 and 28a (3) by providing two- 
way 

authority In place of one-way authority 
in all subs except Sub-Nos. 302 and 3ia 
(4) by permitting service at all 
intermediate points in the regular route 
authority of Sub-No. 237. and (5) by 
expanding the authority to serve named 
facilities or cities with county or city- 
wide authority in the lead from Barker, 
Sodus, Williamson. Webster, HoUey, 
Westfield. NY. Braddock, Bridgeton, 
Hightstown. N] and Wilkes Barre. PA to 
Monroe. Niagara, Wayne, Chatauqua 
Counties, NY. Camden. Cumberland, 
Mercer Counties, NJ and Luzerne 
County, PA In Sub-No. 10 from Sunbury, 
OH to Delaware County, OH; in Sub-No. 
16 from Hightstown, N). to Mercer 
County, N]; in Sub 17 from Kennett 
Square. West Chester. Kelton, PA to 
Chester County, PA in Sub-No. 18 from 


Collinsville. EL. Mt. Summit. IN, 
Bridgeton, N) to Madison County, IL, 
Henry Coimty. IN. Cumberland County. 
NJ; In Sub-Na 20 from Flemington. N| to 
Hunterdon County. N): in Sub-No. 21 
from Kennett Square. West Chester. 
Bloomsburg. PA to Chester and 
Columbia Counties, PA in Sub-No. 22 
from facilities at or near Grand Island. 
NE to Holley County. NE; in Sub-No. 25 
from facilities at or near Hackettstown. 
NJ. to Warren County. N): in Sub-No. 27 
from facilities at or near Bedford. MA to 
Middlesex County, MA; in Sub-No. 29 
from facilities near Garden City, KS to 
Finney County. KS; In Sub 31 West 
Richfield, OH to Summit County, OH; in 
Sub-No. 33 from Reading and Lititz. PA 
to Berks and Lancaster Counties, PA; in 
Sub-No. 34 from facilities at or near 
Duryea. PA to Luzerne County, PA In 
Sub-No. 41 from facilities at or near 
Pitman, NJ to Gloucester County, NJ; in 
Sub-Na 43 from facilities at or near 
Moosic and Pittston. PA and at or near 
West Chester. PA to Lackawanna. 
Luzerne, and Chester Counties. PA in 
Sub-No. 45 from facilities at Salem. OH 
and Philadelphia. PA to Columbiana 
County, OH and Philadelphia. PA in 
Sub-No. 47 from Wapakoneta and Lima, 
OH to Auglaize and Allen Counties. OH; 
in Sub-No. 48 from facilities in North 
Aurora, IL to Kane County. IL; in Sub- 
No. 52 frtrm facilities at or near Salem. 
OH to (Columbiana County. OH: in Sub- 
No. 54 from facilities at or near 
Whitehall and Eau Claire. W1 to 
Trempealeau and Eau Claire Counties. 
WL* in Sub-No. 56 from Hockessin. DE 
and Kelton. PA to New Castle County, 
DE and Chester County. PA In Sub-No. 
58 from Watertown and Gloucester. MA 
West Chester. PA named facilities at or 
near Pittston. PA Swoyersville and 
Bridgeport. PA. to Middlesex and Essex 
County. MA Chester. Luzerne, 
Montgomery Counties, PA in Sub-No. 60 
from facilities at or near Monmouth, IL 
to Warren County, IL; In Sub-No. 63 
from facilities at Fort Madison. lA to 
Lee County. lA; in Sub-No. 64 from 
facilities at or near Ainsworth. Norfolk. 
Brunswick, (Coring, and Crete. NE to 
Brown. Madison. Antelopa Scotts Bluff, 
and Saline Counties. NE: In Sub-No. 67 
from facilities at Jotlin. IL to Rock bland 
County. IL; in Su^No. 70 from facilities 
at or near Denison. Fort Do^e. LcMars. 
and Mason Qty, LA Emporia, KS. 
Luveme. MN, West Point, NE to 
Crawford, Webster. Plymouth and Cerro 
Gordo Counties. lA Lyon County. KS, 
Rock County. MN and Cuming County. 
NE; In Sub-No. 71 from Chelsea, Mi to 
Washtenaw County. Ml; In Sub-No. 72 
from facilities at or near Temple, and 
King of Prussia. PA to Berks and 
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Montgomery Counties, PA: In Sub-No. 73 
from York. NE to York County, NR In 
Sub-No. 76 from facilities at Gering, NE 
to Scotts Bluff County, NR in Sub-No. 84 
from facilities at Elizabethtown. PA to 
Ijincaster County, PA: in Sub-No. 85 
from facilities at Chippewa Falls, Eau 
Claire, and Green Bay, WI to Chippewa, 
Eau Claire and Brown Counties, Wl: in 
Sub-No. 87 from facilities at or near 
Grand Island and Park. NE to Hall and 
Dundy Counties. NR in Sub-No. 93 from 
Coldiveter. Ml to Branch County, Ml; in 
Sub-No. 94 from Aurora. NE to Hamilton 
County. NR in Sub-No. 98 from Newman 
Groven, NE to Madison County. NR in 
Sub-Na 101 from Hastings. NE to 
Adams County, NR in Sub-No. 104 from 
facilities at Cleveland, OH to Cleveland. 
OH: in Sub-No. 106 from Westbury, NY 
to Nassau County, NY; in Sub-No. 109 
from facilities at or near Mankato, KS to 
jewell County, KS; in Sub-No. 110 from 
Allentown and Nazareth. PA to Lehigh 
and .Northampton Counties. PA: in Sub- 
No. 112 from facilities at or near Sioux 
City, lA. to Sioux City, lA: in Sub-No. 

113 from named facilities at or near 
Madison, NE to Madison County. NR in 
Sub-No. 114 from facilities at or near 
Chicago, IL to Chicago. IL; in Sub-No. 

116 from Freehold, NJ to Monmouth 
County, NJ; in Sub-No. 117 from 
Borou^ of Oxford and Lower Oxford 
Township In Chester County, PA to 
Chester County, PA: in Sub-No. 119 from 
facilities at Denison, Carroll, and Iowa 
Falls, lA to Crawford, Carroll and 
Hardin Counties, lA: in Sub-No. 121 
bom facilities at or near Wellston, OH, 
to lackson County, OH; in Sub-No. 122 
from Minden. NE to Kearney County, 

NE: In Sub-No. 128 from facilities at or 
near Cindnnati. OH to Cincinnati, OH: 
in Sub-No. 135 from facilities at or near 
Imlay City, Bridgeport and Memphis. Ml 
to I.apiei^ Saginaw, and St. Claire 
Counties, Ml; in Sub-No. 137 from 
facilities at or near Plymouth. WI. and 
Van Wert. OH to Sheboygan County, 

WL and Van Wert County, OH; in Sub- 
No. 138 from facilities at or near 
Kenosha, WI, and Hebron, IL to 
Kenosha CofUnty. WI and McHenry 
County. lU in Sub-No. 139 from facilities 
St or near Marysville. PA to Perry 
County, PA: in Sub-No. 141 from 
facilities at or near Wapakoneta, OH 
and Chelsea, Ml. to Au^aize County. 

OH and Washtenaw County. MI; in Sub- 
No, 142 from facilities at or near St. 

Louis, MO and East St Louis. IL, to St. 
Louis. MO and East St. Louis, IR in Sub- 
No. 146 from facilities at Wellston, OH 
|o lackson County, OH; in Sub-No. 149 
Irom facilities at Hazelton. PA to 
Luzerne County. PA: in Sub-No. 150 from 
facilities at Hazelton, PA to Luzerne 


County, PA: in Sub-No. 151 from 
facilities at or near Wichita, KS, to 
Wichita. KS; in Sub-No. 154 from 
facilities at or near New Haven, 
Greenwich and Stamford, CT to New 
Haven and Fairfield Counties, CT; in 
Sub-No. 159 from facilities at or near 
Decatur. IN to Adams County, IN; in 
Sub-No. 161 from Booker. TX to 
Lipscomb County, TX; in Sub-No. 163 
from facilities at or near Booker, TX to 
Lipscomb County, TX in Sub-No. 167 
from Chelsea, Ml to Washtenaw County. 
Ml; in Sub-No. 170 from ffidlJties at or 
near Fort Wayne. IN to Allen County. 

IN: in Sub-No. 171 from Qark, SO to 
Clark County, SD; in Sub-No. 175 from 
facilities at or near St Louis, MO to St 
Louis, MO; in Sub-No. 176 from fadlitles 
at or near Eau Claire and Whitehall, 

Wl to Eau Claire and Trempealeau 
Counties, Wl; in Sub-No. 177 from the 
facilities at or near Plymouth, Wl. East 
Hartford, CT, Springfield, Westwood, 
and Wobum, MA to Sheboygan County, 
WL Hartford County, CT, Norfolk, 
Middlesex and Hampden Counties, MA 
from Edison, Florence and Secaucus, N], 
Garden City, NY. Cleveland and Salem, 
OH, Altoona and Yeadon. PA, and 
Richmond, VA to Middlesex, Hudson 
and Camden Counties. N], Nassau 
County. NY, Cleveland, OH and 
Columbiana County, OH, Blair and 
Delaware Counties, PA, and Richmond, 
VA: in Sub-No. 179 from the facilities at 
or near New London, Wl to Waupaca 
County, WI; in Sub-No. 181 from 
facilities at or near Kemosha, WI and 
Hebron, IL to Kenosha County, Wl and 
McHenry County. IR In Sub-No. 184 
from the facilities at Decatur, IL to 
Macon County. IR in Sub-No. 188 from 
the facilities at Marion, OH to Marion 
County, OH: in Sub-No. 190 from 
facilities at Kcnnett Square and West 
Chester, PA to Chester County. PA; in 
Sub-No. 191 from facilities at Sioux City, 
LA to Sioux City, lA; in Sub-No. 193 from 
facilities at or near Carol Stream. IR to 
Cook County, IR in Sub-No. 109 from 
facilities at or near Detroit. Ml. to 
Detroit, MI; In Sub-No. 202 from 
facilities at Sioux City, LA. to Sioux City, 
lA: in Sub-No. 205 from facilities at or 
near facksonville, IR to Morgan County, 
IR in Sub-No. 206 from facilities at 
Allentown and Chambersburg. PA and 
Frankfort. Ml, to Allentown, PA, 

Franklin County, PA. and Benzie 
County, Ml; in Sub-No. 208 from 
facilities at Marshall Macon, Moberly 
and Carrolton, MO, to Saline, Macon, 
Randolph, and Carrol Counties. MO; in 
Sub-No. 210 from facilities at or near 
Buffalo. NY to Buffalo. NY; in Sub-No. 

211 from facilities at Springfield, MO to 
Springfield. MO: in Sub-No. 213 from 


facilities at or near North Norwich and 
Ontario Center. NY to Chenango and 
Wayne Counties. NY; in Sub-No. 215 
from facilities at Defiance, OH to 
Defiance County, OH; in Sub-No. 216 
from facilities at or near Fort Atkinson 
and Jefferson, Wl to Jefferson County, 
Wl; in Sub-No. 227 from fadlitles at or 
near Baltimore, MD to Baltimore, MD; in 
Sub-No. 229 from fadlitles at Omaha, 

NE to Omaha, NR In Sub-No. 230 from 
Newman Grove. NE to Madison County. 
NR in Sub-No. 231 from facilities at 
Chicaga IL to Chicago. IR in Sub-No. 

234 from Terre Haute. IN to Vigo 
County, IN; in Sub-No. 235 from fadlitles 
in Baltimore. MD and Anne Arundel. 
Baltimore. Howard, and Prince George's 
Counties. MD to Baltimore. MD and 
Anne Arundel. Baltimore, Howard and 
Prinqp George's Counties. MD: in Sub- 
No. 236 from facilities at or near 
Scottsbluff and Fremont NR Ottumwa. 
lA, and Austin. MN to Scotts Bluff and 
Dodge Counties, NR Wapello County. 
lA and Mower County, MN; in Sub-No. 
237 from Camden, Jersey Gty. Elizabeth, 
New Brunswick, Newark, Paterson, and 
Trenton, NJ to Camden. Hudson, Union, 
Middlesex, Essex, Passaic, and Mercer 
Counties, NJ: in Sub-No. 239 from 
facilities in Gloucester County. NJ to 
Gloucester County, NJ; in Sul^No. 240 
from fadhties at Albert Lea. MN to 
Freeborn County, MN: In Sub-No. 247 
from fadlitles at or near Cindimati, OH 
to Cincinnati, OH; in Sub-No. 249 from 
facilities at or near Hackettstown, NJ 
and Elizabethtown. PA to Warren 
County, NJ and Lancaster County, PA, in 
Sub-No. 2ik) from fadlities at or near 
Pittsburgh. PA to Pittsburgh, PA; in Sub- 
No. 252 from Freehold. NJ, Franklin 
Park, Elk Grove Village, and Itasca. IR 
Dearborn, ML and Hazelwood, MO to 
Monmouth County, N], Arlington 
Heights and Dupage Counties, IR 
Wayne County, MI. and St. Louis 
County, MO: in Sub-No. 255 from 
Cambridge and Mansfield, MA and 
North Crosvenordale. CT to Middlesex 
and Bristol Counties, MA and Windham 
County, CT; in Sub-No. 260 from 
fadlitles at or near Plymouth. Wl to 
Sheboygan County, WI; in Sub-No. 261 
from fadlities at or near East St. Louis, 

IL to East St. Louis, IR in Sub-No. 262 
from fadlities at or near East St. Louis, 

IR to East St. Louis, IR in Sub-No. 268 
from Saugatuck and Holland, Ml to 
Allegan and Ottawa Counties, ML in 
Sub-No. 269 from fadlities at or near 
Kent. OH to Portage County. OH; in 
Sub-No. 271 from factiities at or near 
Sioux City, lA to Sioux Gty, LA* in Sub- 
No. 282 from North East. PA to Erie 
County, PA: in Sub-No. 283 from 
Wapakoneta. OH to Auglaize County, 
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OH: in Sub^No. 284 from facilities at 
Decatur, IL to Macon County, IL; in Sub- 
No. 285 from facilities at or near Findley, 
OH to fiancock County, OH; In Sub-No. 
from facilities at Jacksonville, IL to 
Morgan County, lU in Sub-No. 287 from 
facilities at or near Maumee. OH to 
Lucas County, OH; in Sub-No. 288 from 
facilities at or near Columbus. OH to 
Columbus, OH: in Sub-No 289 from 
facilities at or near Hackettstown and 
Elizabeth, N) and Elizabethtown. PA to 
Warren County, and Union Counties, N| 
and Lancaster County, PA; In Sub-No. 

293 from facilities at or near Sioux City, 

IA to Sioux City. lA; In Sub-No. 294 from 
Troy, OH to Miami County, OH; in Sub- 
No. 295 from Van WcrL OH to Van 
West County, OIL in Sub-No 298 from 
Edgewater, Ridgefield and Fairview. NJ 
to Bergen and Monmouth Counties, N): 
in Sub-No. 301 from New Hyde Park, NY 
to Nassau County. NY; in Sub-No. 302 
from Fogelsville, PA to Lehigh County. 
PA: in Sub-No. 305 from facilities at 
Syracuse. Avon and Pultun. NY to 
Onondaga, Livingston and Oswego 
Counties, NY; in Sub-No. 300 from 
Cudahy, W1 to Milwaukee County, WL 
in Sub-No. 306 from facilities at 
Horseheads and Waverly, NY to Tioga 
and Chemung Counties. NY; in Sub-No. 
314 h^m Salem, MO and Kenbridge, VA 
to Dent County, MO and Lunenburg 
County. VA: in 8ub-No. 315 from 
LeMars, LA to Plymouth County, lA; in 
Sub-No. 318 from facilities in Miami 
County. OH to Miami County, OH. 

MC111231 (Sab-366)X, filed May 4. 
1961. Applicant: JONES TRUCK LINES, 
INC, 010 East Emma Avenue, 

Springdale, AR 727tM. Representative: 
James H. Berry (same address as 
applicant). Applicant seeks to remove 
restriction in its Sub-Nos. 31,153.107, 

180 arui 185 certificates to (1) broaden 
the commodity descriptions from 
general commodities with exceptions to 
"general commodities, except classes A 
and B explosives^: (2) replace off-route 
point facilities limitations with county¬ 
wide authority; in Sub-No, 31. Loring, KS 
with Wyandotte County, KS: in Sub-No. 
153 facilities in DuPago Township. Will 
County, IL with Will County, IL: in Sub- 
No. 167 Lonoke, AR with Lonoke 
County, AR; In Sub-Na 180 Mellington, 
TN with Shelby County, TN: In Sub-No. 
185 Goddard. KS with Sedgewick 
County, KS; (3) in Sub-No. 31 remove the 
restriction to pickup of shipments only 
and that limiting transportation to traffic 
orignating at and destined to named 
facilities; and In Sub-No. 153 remove the 
restriction against transportation of 
traffic moving between Will County, IL 
and points in the Chicago, IL 
commercial zone. 


MC 113678 (Sub-911 )X, Bled April 17, 
1081. Applicant: CURTIS, INC., 4810 
Pontiac St Commerce City, CO 80022. 
Representative: Roger M. Shaner (same 
address as applicant). Applicant seeks 
to remove restrictions in its Sub-Nos. 
133-4th granting para., 292, 337, 389, 397, 
407, 431-part (2). 438, 451, 464, 473, 477. 
479,489.490-last granting para., 496.506, 
528M-1. 529. 534, 547. 556, 566. 591. 002, 
611, 631. 653, 661,680. 689.690. 697, 713. 
717, 722,746. 754, 763. 771. 773. 784. 786, 
789, 798. 818, 021, 822, 848, 853. 859. 664. 
865. 086,872. 874,885 to (1) remove 
facilities limitations at Carlstadt NJ in 
Sub-No. 133: at Wilmin^on, MA in Sub- 
No. 438: at or near Harrison and Jersey 
City. NJ in Sub-No. 464; at Cheswick, 

PA, Houston, TX and Compton. CA in 
Sub-No. 473; at Scottsboro. AL In Sub- 
No. 469: at Dickinson, ND in Sub-No. 

496; at City of Commerce and Pico 
Rivers. CA in Sub-No. 506, at Lexington, 
KY and Aurora, IL In Sub-No. 528 {Ml)F: 
at Putnam County, FL in Sub-No. 529; at 
Branson, MO in Sub-No. 534; at Kansas 
Qty, KS in Sub-No. 547; at Muscatine. 
lA In Sub-No. 566; at Bradford, PA in 
Sub^No. 602: at Dallas, TX and 
ShelbyviJle, TN in Sub-No. 611; at 
Menasha. Appleton, Combined Locks, 
Portage. Peshtigo, Neenah. Rhinelander. 
Green Bay. Columbus. Eau Claire. 
Ladysmith, Menomonee Falls, Park 
Falls, Tomahawk, Oshkosh, Kimberly. 
Kaukana, Merrill Brakaw. Rothschild. 
Biron, Stevens Point and Wisconsin 
Rapids, WL in Sub-No. 631; at 
PhUadelphia, PA in Sub-No. 661: at Los 
Angeles. CA in Sub-No. 680; at 
Cheswick, PA and Baltimore, MD in 
Sub-Na 746F; at Pocatello. ID in Sub-No. 
754: at Los Angeles. CA in Sub-No. 763: 
at Dallas and Denison, TX and Denver, 
CO in Sub-No. 771P, at Columbus, OH in 
Sub-No. 773F; at Aberdeen, NC in Sub- 
No. 784F; at Irving, TX in Sub-No. 789; at 
Columbus, OH in Sub-No. 796F; at 
White Qty, OR in Sub-No. 618F; at 
Cochran and Conyers, GA and 
CrawfordsviUe. IN in Sub-No. 848F: at 
Shreveport LA. Toledo. OH and Mira 
Lomca in Sub-No. 853P. at Columbus, 

OH in Sub-Na 006F; and at New 
Orleans. LA in Sub-No. 874F; (2) remove 
**except in bulk** restrictions in Sub-Nos. 
289, 389, 464, 477, 556, 566, 591, 602, 631. 
653. 661, 600.600, 74eF, 763P, TTlF, 773F, 
786F. 79dP. 822F, 853F. 859F, 884F, 865F, 
866 F, 874F and BSSF; and **except in bulk 
in tank vehicles'* restrictions in Sub- 
Nos. 451, 547,097,713F, HTF and 789F; 
(3) remove "originating at" restrictions 
in Sub-Nos. 292, 393, 43a 464. 490, 547, 
602,611,680,680 and 697; "destined to** 
restrictions In Sub-Nos. 431 and 722F 
and "originating at and/or destined to" 
restrictions in Sub-Nos. 397,407,473, 


479, 534, 56a 661, 717F, 746F, 754F. 763F. 
773 F and B04F; (4) remove restrictions 
against service to AK and HI in Sub- 
Nos. 407,451,479, 489. 547, 653, 689,713F 
and 746F. to AK, HI and IL in Sub-No. 
653. to AK. HI and CA in Sub-No. 680. to 
AK. HI and UT In Sub-No. 722F. to AK. 
HI and CO in Sub-Na 885P; (5) remove 
"mixed load" limitations In Sub-Nos. 

407,431,477 and 496: (6) remove 
exceptions to various named 
commodities in Sub-Nos. 292,397,407, 
477,690, 746F and 872F; and (7) remove 
equipment restrictions in Sul^Nos. 337, 
680. 689 and 722F and 773F and "in 
container" restrictions in Sub-No. 337. 

MC 118806 (Sub-74)X, filed May 4. 
1061. Applicant: ARNOLD BROS, 
TRANSPORT, LTD., 851 Lagimodiere 
Blvd, Room 200, Winnipeg. Manitoba 
Canada R2F 3K4. Representative: 
Bernard J. Kompare, 10 S. La Salle 
Street, Suite 1600, Chicago, IL 60003. 
Applicant seeks to remove restrictions 
in its Sub-No. 49 certificate to (A) 
broaden the commodity description to 
"machinery and transportation 
equipment" from self-propelled articles, 
in part (4): (B) eliminate the restriction 
limiting service to the transportation of 
(a) specified commodities under the 
same bill of lading and from the same 
consignor, in part (3), and (b) traffic 
originating at or destined to named 
Canadian points: (C) eliminate the 
restriction prohibiting (a) the 
transportation of tractors, road-making 
machinery, contractors* equipment and 
supplies, and farm machinery, and (b) 
service to AK and HI; and (D) expand 
the territorial authority to substitute all 
ports of entry on the U.S.-Canada 
international boundary line in ND and 
MN, in lieu of ports of entry located at 
or near Portal and Pembina, ND and 
Noyes, MN. 

MC 121596 (Sub-18)X Wed April 17, 
1981. Applicant: SHELBYVILLE 
EXPRESS, INC. Old Railroad Avenue. 
Shelbyville. TN 37iea Representative: 
Warren A. Goff, 2008 Oark Tower. 5100 
Poplar Ave., Memphis, TN 38137. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 4,9.10 and 11 certificates 
to (1) broaden the commodity 
desc^ption from general commodities 
(with exceptions) to "general 
commodities (except classes A and B 
explosives)", in Sub-Nos. 4.9, and 10, 
and from such commodities as are dealt 
in or used by a manufacturer of 
agricultural chemicals and fertilizers to 
"^emlcals and related products, in Sub- 
No. 11, (2) authorize ser^ce at all 
interme^ate points In connection with 
its regular-route operations, in Sub-Na 
4 , (3) remove the restriction against the 
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friinsportation of traffic originating at or 
destined to named points, in Sub-No. 4. 
(4) remove the ”in bulk" restriction, in 
Sub-No. 11 and (5) change (a) points 
within five miles of Shelbyville. TN as 
off roote points to Bedford County. TN, 
in Sub*No. 4 and (6) change Sterllngton. 
LA to Union and Ouachita Parishes, LA. 
IB an off-route point in Sub-No. lOF. 

MC125113 (Sub-5)X, Bled May 6.1981. 
Applicant: CHRISTMAN TRUCKING 
CORPORATION. P.O. Box 770. 
Wdshington, PA 15301. Representative: 
Warren A. Goff. 2008 Clark Tower. 5100 
Poplar Ave.. Memphis, TN 38137. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 1.3 and 4 
certificates to (1) broaden the 
conmodity description from general 
coTnmoditiea* with exceptions to 
'general commodities (except classes A 
and B explosives)*' in each certificate: 

(2) expand (a) Greater Pittsburgh 
Airport in Moon Toivnship. and 
AJN gheny County Airport in West 
Mifflin Borough. Allegheny County, to 
Pittsburgh. PA. in the lead and Sub-Nos. 

1 and 3; (b) Ohio County Airport at Ohio 
County, WV, to Wheeling. WV, in the 
had and Sub-Nos. 1 and 3; (c) Wood 
County Airport at Wood County. To 
Parkersburg WV; Kanawha County 
Airport at Kanawha County to 
Charleston, WV; Morgantown Municipal 
Airport at Monongalia County to 
Morgantown, WV; and Beneduro Airport 
at Harritoo County to Clarksburg. WV, 
in Sub-No. 3; and (d) Cleveland-Hopkiris 
Airport at Cuyahoga County to 
Cleveland, OH, in Sub-Nos. 3 and 4; (3) 
remove the restriction against shipments 
having a prior or subsequent movement 
by air; and (4) remove the exception of 
ICanawba County Airport in Sub-No. 3. 

MC 128473 (Sub-24)X. fried April 22. 
1981. Applicant: MONTANA EXPRESS, 
INC., P.O. Box 3346, Butte. MT 59701. 
Representative: Timothy R. Stivers. P.O. 
Box 1570. Boise. ID 83701. Applicant 
seeks to remove restrictions In its Sub- 
Nos. 5,8.9.12.13,16.17.18 and 20 
certifreates to (1) broaden the 
commodity descriptions to: (a) "food 
and related products" and such 
commodities dealt In by grocery and 
food business houses from articles dealt 
In and distributed by wholesale grocers 
In Sub-No. 5; (b) "food and related 
products** from meat, meat products and 
meat by-products in Sub-Nos. 8,9 and 
part |l) of 17, and from hides in Sub-No, 
^ and, (c) "such commodities as are 
wall in by grocery and food business 
houses" from articles dealt in and 
oislributed by wholesale grocers In Sub- 
No. 16; from canned or preserved 
foodstuft, malt beverages, wine, 
bananas, frozen foods, and agricultural 


commodities in mixed loads in Sub-No. 
13. and from frozen foodstuffs in Sub- 
No. 20. (2) remove mechanical 
refrigeration restrictions in Sub-Nos. 5, 
10 and 18 and in bulk restrictions in Sub- 
Nos. 17 and 18; (3) change dty to county¬ 
wide authority from Billings, Bozeman. 
Butte. Great Falls, and Missoula, MT to 
Yellowstone, Gallatin, Silver Bow. 
Cascade, and Missoula Counties. MT in 
Sub-No. 5 and Sub-No. 12 from Great 
Falls. MT to Cascade County, MT in 
Sub-No. 9: from Glasgow, Harve. 

Helena. Kalispell, Lewistown, Miles City 
^and Sidney, MT, and Woriand. WY to 
Valley, HilL Lewis and Clark, Flathead, 
Fergus, Custer. Richland Counties. MT 
and Washakie County. WY in Sub-No. 
12 ; from Nytsa, OR and WaUa Walla, 
WA to Malheur County, OR and Walla 
Walla County. WA in Sub-No. 13; and 
from Billings. MT to Yellowstone 
County, MT in Sub-No. 17, (4) remove 
the facilities limitation (a) in Sub-No. 8 
and replace Wiliiston. ND with Williams 
County, ND (b) In Sub-No. 17 and 
replace Billings, MT with Yellowstone 
County. MT, (c) in 8ob-No. 18 and 
replace Pocatello, ID with Bannock 
County. ID and (d) in Sub-No. 20 and 
replace American Falls, Burley. Nampa, 
and Twin Fafra. ID and Qearfreld and 
Ogden, UT with Power. Cassia, Canyon, 
and Twin Falls, Cotinties, ID and Davis 
and Weber Counties. UT. (5) remove the 
originating at and/or destined to 
restrictions in Sul^Nos. 8.9,13,17 and 
18 and (6) change one way to radial 
authority between various points 
throughout the U.S. in all Subs. 

MC 129744 (Sub-3)X filed April 27. 
1981. Applicant: ENSMINGER MOTOR 
LINES. INC. 045 Center Road, Frankfort 
IL 60425. Representative: William D. 
Brejcha, 10 South LaSalle Street Suite 
1600, Chicago. IL 60603. Applicant seeks 
to remove restriction in its MC 129744. 
and Sub-No. 2 certificates and its MC 
145404F Permit to (A) broaden the 
commodity descriptions from plastic 
articles to "rubber and plastic articles 
and chemicals and related products" 
and from plastic trays and plastic egg 
cartons to "rubber and plastic articles;" 
(B) remove "in bulk" restriction from 
applicant's permit and lead certificate, 
and remove an "originating at and 
destined to" restriction from its lead 
certificate, (C) replace Frankfort, IL with 
Will County, IL in Its lead and Sub-Na 2 
certificates; (D) replace one-way 
authority with radial authority ^tween 
specified points in IL and points in 
several States in its lead and Sub-No. 2 
Certificates; and (E) authorize "between 
points in the United States" authority 
under contractfs) with a named shipper 
in its permit 


MC 133333 (Sub-9)X, filed May 1.1981. 
Applicant P L TRUCK SERVICE, INC, 
626 N Columbia Blvd., Portland. OR 
97217, Representative: Lawrence V. 
Smart Jr., 419 N.W, 23rd Avenue. 
Portland, OR 97210. Applicants seeks to 
remove restrictions in its Sub-Nos. 1 and 
8 P certificates to (1) broaden the 
commodity description from used 
automobile and truck parts, and 
uncrated, used automobiles and truck 
parts to "transportation equipment": and 
(2) remove the "except rebuilt parts" 
and "uncrated" restrictions in Sub^No. 1. 

MC 134716 (Sub-15)X filed May 4, 
1981. Applicant RUSH TRUCKING. 

INC. 200 Southwest 19th St, Ft. 
Lauderdale, FL 33315. Representative: 
Kim G. Meyer, P.O. Box 872, Atlanta, 

GA 30301. Applicant seeks to remove 
restrictions its Sub-Nos. 8.9. lOF 
and llF permits to: (1) broaden the 
commodity description from radio and 
electronic component parts and 
accessories to "machinery" in Sub-No. 8; 
from general commodities with the usual 
exceptions to "general commodities 
(except classes A and B explosives)" in 
Sub-No. 9; and from cosmetics, toilet 
preparations, toilet articles and 
premiums, and equipment and supplies 
used in connection with the foregoing 
commodities to "such commodities as 
are dealt in or used by manufacturers of 
cosmetics and toilet preparations" in 
Sub-Nos. lOF and llF; (2) broaden the 
territorial description to between points 
in the U.S. under continuing contract(s) 
with named shippers in each of the 
above numbered permits; and (3) 
remove the "ex-air" restriction in each 
permit 

MC 134783 (Sub-76)X. filed May 4, 

1981. Applicant DIRECT SERVICE, 

INC, P.O. Box 2491.940 East 66th St., 
Lubbock, TX 79408. Representative: 
Charles M. Williams. 665 Capitol Life 
Center, 1600 Sherman SU Denver, CO 
80203. Applicant seeks to remove 
retrictions in its MC-139309 permit to: (1) 
eliminate the conunodities in bulk, 
foodstuffs, meat meat products, meat 
by-products, and articles distritmted by 
meat packinghouses, bakery products, 
refined copper and commodities of 
unusual vdue exceptions to the 
commodity description ''commodities 
dealt in by farm and home supply 
stores"; and (2) broaden the territorial 
description to between points in the U.S. 
under continuing contract(s) with a 
named shipper. 

MC 143277 (Sub-5)X, filed May 6,1981. 
Applicant: PRINT1ERS EXPRESS. INC, 1 
Hackensack Ave., S. Kearny, N) 07032. 
Representative: Harold L Reckson, 33- 
28 Halsey Rd.. Fair Lawn, NJ 074ia 
















26936 


Federal Register / Vol. 46. No. 94 / Friday, May 15. 1981 / Notices 


Applicant seeks to remove restriction. 
Sub'Nos. 1 and 3F permikts to (1) 
broaden the commodity descriptions 
from printed matter, advertising 
materials, business forms, and similar 
material and materials, eouipment and 
supplies, in SutnNo. 1. and pHnted 
matter, magazines, records, advertising 
media, educational materials, film strips, 
other material and materials, equipment 
and supplies, in Sub^No. 3F to **pulp. 
paper and related products, printed 
matter. Instruments and photographic 
goods, and machinery'* and (2) expand 
the territiorial scope to Include all points 
in the United States, under contract(s) 
with named shippers. 

MC 143884 (Sub’5)X, Filed May 4, 

1961. Applicant: FERSONALiZED 
AGENT SERVICE, INC. P.O. Box 45111, 
Atlanta. GA 30320. Representative: Paul 
M. Daniell P.O. Box 872, Atlanta. GA 
30301. Applicant seeks to remove 
restrictions from its Sub*No. 2 certificate 
to: (1) broaden the commodity 
desmiption from general commodities 
(%vith exceptions) to "general 
commodities (except Classes A and B 
explosives)": (2) broaden the territorial 
scope by replacing the Atlanta, GA 
Airport with Atlanta, GA; and (3) 
remove the restriction limiting 
transportation to that having a prior or 
subsequent movement by air. 

MC 144036 (Sub-l)X, Filed May 4. 

1981. Applicant: f-R. PHUUPS 
TRUCKING LTD., R.R. #2, Maidstone. 
Ontario, CA. NOR IKO. Representative: 
Jeremy Kahn, Suite 733 Investment Bldg.. 
1511 K Strcel N.W., Washington. DC 
200 QS. Applicant seeks to remove 
restrictions in Its lead certificate to (1) 
broaden its commodity description from 
scrap metals, in bulk, to "commodities in 
bulk": (2) expand ports of entry at Port 
Huron and Detroit. Ml to ports of entry 
in MI and (3) change its one-way to 
radial authority between points in Ml on 
and south of Ml H%vy. 55, and ports of 
entry of the United States-Canada 
boundary line in ML 

MC 145950 (Sub-93)X. Piled April 23, 
1981, Applicant: BAYWOOD 
TRANSPORT. INC. 2811 University 
Parks Drive, Waco. TX 76706. 
Representative: Donald C. Horne (same 
address as above). Applicant seeks to 
remove restrictions from its Sub-Nos. 
IIF. 14F, 15F.22F. 27F. 37F. 40F. 50F. 52F, 
63F. 54F. 55F, 56F, 64F and 84F 
certificates to (1) broaden the 
commodity description from specified 
foodstuffs and foc^stuffs to "food and 
related products" In Sub-Nos. llF, 14F, 
ISF. 27F, 37F. 50F, 52F. 53F, 54F. 56F, 64F 
and 84F: from soy products, paste and 
flour products and dairy based products 
to "food and related pr^ucts" in part 


(1) (b) of Sub-No. 22F; from glass 
containers and flbreboard materials to 
"clay, concrete, glass or stone products 
and pulp, paper and related pr^ucts" in 
Sub-No. 40F; from foodstuffs and paper 
and paper products to "food and related 
products and pulp, paper and related 
products" in Sub-No. 55F; (2) remove the 
facilities limitations in Sul^Nos. HP. 

14F, 15F. 22F, 27F, 40F. 50F. 52F. 53F. 54F, 
55F, 56F, and 64F: (3) replace specific 
points authority with county-wide 
authority as follows: Pittsburgh with 
Allegheny County, PA in Sub-No. IIF; 
Elizabeth with Union County, N) In Sub* 
No. 14F: Albany with Dougherty County, 
GA in Sub-No. 15F; San Diego with San 
Diego County, CA. Sparks with Washoe 
County, NV. Denver with Denver 
County, CO. Flagstaff ivitb Coconino 
County. AZ. Oklahoma Dty with 
Oklahoma County, OK in Sub-No. 22F: 
Ontario with San Bernandino County. 
CA in Sub-No. 27F; Tampa with 
Hillsboro County. FL in Sub-No. 37F, 
Waco with McLennan County. TX in 
Sub-No. 40F: Sherman with Grayson 
County, TX in Sub-No. 50F; Fresno with 
Fresno County. CA In Sub-No. 52F; 
Humboldt with Gibson County, TN in 
Sub-No. 53F: Ft Worth with Tarrant 
County, TX in Sub-No. 54F: Dallas %vith 
Dallas County, TX, Lithonia with 
DeKalb County, GA in Sub-No. 55F: 
May\ill6 with Dodge County. W1 in Sub- 
No. 56F; Oak Creek with Milwaukee 
County. W1 In Sub-No. 64F; Mobile with 
Mobile County, AL, CuU^rt with 
Harrison County, MS, Charleston with 
Charleston County. SC Galveston %vith 
Galveston County, TX in Sub-No. 84F: 

(4) remove all restrictions on the 
commodity descriptionmeh as "except 
commodities in bulk, and in vehicles 
equipped %vith mechanical refrigeration" 
wherever they appear in each of the 
above numbered certificates; (5) 
eliminate the restrictrions against 
service to "AK and HI" wherever they 
appear in each of the above numbered 
certificates; (6) remove the "originating 
at and/or destined to" restrictions 
wherever they appear in each of the 
above numbered certificates; (7) remove 
the restriction limiting service to the 
transportation of traffic having a prior 
movement by water in Sub-No. 37F and 
84F; and (8) expand its one-way 
authority to radial authority between 
combinations of points throughout the 
US. 

MC 146516 (Sub-7), Bled April Sa 
1981. Applicant: ALEXANDER ^ 
TRUCKING. INC, 1209 South Woodland 
Drive. Dothan, AL 36301. 

Representative: Daniel O. Hands, 205 W. 
Touhy Ave., Suite 200-A. Park Ridge, IL 
60068. Applicant seeks to remove 


restrictions in its Sub-Nos. 2F and 4F 
certiBcate to (1) broaden the commodity 
descriptions from non-alcoholic 
beverages to "food and related 
products", (2) replace named plantsitcs 
at or near Houston. TX, with dly-wide 
authority. (3) change its one-way 
authority to radial authority between 
Houston, TX. and, points In LA in Sub- 
No. 2F: and between Houston. TX, and. 
points in AL. AR. and MS in Sub-No. 4F; 
(4) remove the restriction against the 
transporiation of commodities in bulk in 
tank vehicles and (5) remove the 
restriction limiting service to the 
transportation of trafBc originating at 
the named facilities and destined to the 
named destinations. 

MC 146700 (Sub-8)X, Bled May 1,1981. 
Applicant: TRAVELERS TRANS CO.. 
INC. Room 6/Commonwealth Pier 5, 
Boston, MA 02210. Representative:). 
Albert Johnson, 8 Whittier Place. BMton, 
MA 02114. Applicant seeks to remove 
restrictions in its Sub-Nos. 3F.-5F, 6F. 
and 7F permits to: (1) expand the 
commodity description ^m frozen 
foods, and materials, equipment and 
supplies (except commodities in bulk), 
used In the manufacture and sale of 
frozen foods, meats, moat products and 
articles distributed by meat packing 
houses, as described in Sections A and 
C of Appendix 1 to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 to 
"food and related products" in Sub-No. 
3F. 5F. and 6F; and (2) broaden the 
territorial authority to "between points 
in the United States" under continuing 
contract(sJ with named shippers in each 
of the at^ve permits. 

MC 149057 (Sub-4)X, filed April 30. 
1981. Applicant: C 6 M TRUCKING. 
INC, 3500 North Monroe. Monroe. Ml 
48161. Representative: Martin J. Leavitt. 
22375 Haggerty Road. P.O. Box 400. 
Northville. MI 48167. Applicant seeks to 
remove restrictions In its lead and Sub^ 
No. IF certificates to (1) broaden the 
commodity description to "metal 
products" from iron and steel articles, in 
both certificates: (2) replace facilities 
with county-wide authority: (a) facilitir s 
at or near Monroe. ML with Monroe 
County, Ml. in both certificates, and (b) 
facilities at or near Wilton. !A. and St 
Paul, MN. with Muscatin County. lA. 
and Ramsey County. MN. in the lead 
certificate: and (3) authorize radial 
authority to reploce existing one-way 
service between various combinations 
of generally northeastern States and 
specified counties in (a) Ml. lA and'MN, 
in the lead certificate and (b) Ml. in Sub- 
No. IF. 
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MC149500 (Sub-SJX. filed April 28, 
1981, Applicant INTERMODAL 
SF.R VICES. INC. 11850 Courthouse 
Boulevard, Inver Grove Heights. MN 
5507S. Representative: Samuel 
R ;bensteift RO. Box 5. Minneapolis, 

MN 55440. Applicant seeks to remove 
n slrictioiia in its lead certificate to (1) 
broacten the commodity description from 
(a) metal btiilding construction wall 
stcdoDS in part (1) of Its authority to 
"fabricated metal products*' (2) replace 
the facilities restriction with dty-wide 
authority to authorize service between 
Minneapolis, MN, and points in the U.S. 
and (3) remove the AK and HI 
exceptiooa. 

MC 150299 (Sub-3)X, filed April 24. 
1981. Applicant WARREN OIL 
TR ANSPORTATION CO.. INC, 727 
South 13th Street Omaha, NE 68102. 
Representative: Donald L Stem. Suite 
810,7171 Mercy Road. Omaha. NE 
68106. Applicant seeks to modify its 
Sub-No. IF permit to (1) change the 
commodity description to add 
chemicals and related products'* to its 
authority to transport such commodities 
as are dealt in or used by 
manufacturers, distributors, or retailers 
of automotive service, repair and care 
products, and livestock care products, 
and (2) expand the territorial description 
to between points in the U.S. under 
contract(s) with named shippers. 

MC 150746 (Sub-8)X, filed April 30, 
1981, Applicant: DPC 
IKANSPORTATION COMPANY. 12007 
Smith Drive, RO. Box 929. Huntley, IL 
60142, Representative: Edward G. 

Bazelon, 39 South La Salle Street. 

Chicago^ IL 60603. Applicant seeks to 
remove restrictions in its Sub-Nos. IP, 

2 F and 3F certificates and M0141721 
Sub-Na 4F permit, to (1) broaden the 
commodity descriptions from (a) 

Windows and doors, and parts and 
accessories to ^building materials'* in 
Sub-No, IF; (bXcoffee, tea, and dry 
beverags preparations to *^food and 
related products'* in Sub-Nos. 2 F and 3Fi 
and (c) peppers in containers, cheese 
Muce, tortilla chips, paper bowls, and 
food warmers to and related 
products and paper and related 
producls** in MC-141721 Sub-No. 4 F; (2) 
eliminate the facilities limitation in Sul> 
Na 2 F: (3) change city to county-%ride 
ttuthori^ from ^ainview to Nassau 
County, NY; Ephrata to Lancaster 
County, PA; Troy to Oakland County. 

Mt Pittsburg to Crawford County. 
and Schaumburg to Cook County. IL. in 
Sub-No. IF; (4) expand one-way to 
fadial authority between (a) Nassau 
County. NY, L^caster County. PA, 
Oakland County, MI. and Crawford 
County, KS, and. Cook County, IL, in 


Sub-No. IF; and (b) Omaha, NE, and, 
points in IA« and WL in Sub-No. 2F; (5) 
broaden the territorial description to 
between points in the U.S^ under 
continuing contractfs) with a named 
shipper, in MC-141721 Sub-No. 4F; and 
(6) remove the restriction against service 
to AK and HI in Sub-No. 3F and MC- 
141721 Sub-No. 4F. 

MC 150675 (Sub-2)X filed April 29, 
1981. Applicant: CEIVERAL 
INTERMODAL CORP„ 2801 Spring 
Grove Ave., Cincinnati, OH 45225. 
Representative: A. Charles TelL 100 & 
Broad St, Columbus. OH 43215. 
Applicant seeks to remove restrictions 
from its lead certificate by (a) deleting 
the “except motor vehicles and 
commodities in bulk** restriction to the 
general commodities grant (b) deleting 
the “rail terminals'* territorial limitation, 
and (c) deleting the restriction to trafiic 
having a prior or subsequent movement 
by rail: and in its Sub-No. 1 certificate 
by (a) deleting the “except commodities 
in bulk** restriction, (b) changing one¬ 
way to radial authority in pari (1) 
between points in IL, IN, f^, ML and 
OH. and, points in AR, CO. EL lA, KS. 
MN. MO, NE OK. and Wl: and (c) 
deleting the restriction to traffic moving 
on bills of lading of freight forwarders. 

|FR Doc S1-147M PU «(n| 
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(Volume No. OP5-91) 

Motor Carriers; Permanent Authority 
Decislone, Decision-Notice 

Decided: May 6.1981. 

The following applications, filed on or 
after July 3.1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100,247, 
Special Rule 247 was published in the 
Federal Register of July 3,1980. at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
ap plica tion must follow the rules under 
49 CFR 1100.247(B). A copy of any 
applicaton, together wvith applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10U)0. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 


control, fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle rv. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal acdoo significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy I^licy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before 45 days 
from date of publication (or. If the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems] and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will Im subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before tbe authority will be 
issued Once this compliance is meL the 
authority will be issued 

Within 60 da^ after publication an 
applicant may nie a ve^ed statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission, Review Board No. 
3, Members Krock, Joyce, and Dowell. 
Agatha L Mergonovidi, 

Secretary, 

Nole^—All applkalioiis are (or authority to 
operate as a motor oonunon carrier in 
interstate or foreign oommerct over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier eulhority are those 
where service la for a named shipper **undfir 
contract". 

MC 121596 (Sub-16), filed February 4. 
198L Applicant: SHELBYVILLE 
FJCPRESS, INC., Old Railroad Ave.. 
Shelbyville. TN 37150. Representative: 
James G. Caldwell (same address as 
applicant), 315-242-5552. l^ansporting 
genera! commodities (except classes A 
and B explosives), between the fadlitiea 
of American Can Company at points in 
the U.S. on the one hand and on the 
other, points in the U3. Applicant 
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intends to tack with its existing regular- 
route authority. 

MC 147746 (Sub-1), filed fanuary 13. 
1981. Initially published in the Federal 
Register on February 9.1961. Applicant: 
R.C. KERCHEVAL A 1.1. RIEDINGER. A 
PARTNERSHIP, d.b.a. OVERLAND 
COMMERCIAL COMPANY. 2214 46lh 
Ave.. South, Seattle. WA 98134. 
Representative: |. J. Riedinger (same 
address as applicant). Transporting 
general commodities (except classes A 
and B explosives), between points in 
WA. and those points in ID in and north 
of Nez. Perce. Lewis, and Clearwater 
counties. Condition: The person or 
persons who appear to be engaged in 
common control of another related 
carrier must either file an application 
under 49 U.S.C. 111343(A) or submit an 
affidavit indicating why such approval 
is unnecessary to the Secretary's office. 
In order to expedite issuance of any 
authority, please submit a copy of the 
afTidavit or proof of filing the 
application(s) for common control to 
Team 5. Room 6370. 

MC 148619 (Ml) (Nodce of filing of 
petition to modify permit) Filed 
February 8.1981. I^titioner. A T A E 
MOTOR LINES, INC., P.O. Box m Glen 
Bumie. MD 21061. Representative: 
Maxwell A. HowelL 1100 Investment 
Bldg., 1511 K St, NW.« Washington. DC 
20006. Petitioner holds a motor contract 
carrier permit in No. MC-148619 issued 
July 31, I960, authorizing the 
transportation of general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between the 
facilities of Atlantic Terminals A 
Equipment Inc., in MD and WV, on the 
one hand. and. on the other, points in 
OM IN. KY, WV, NC SC. GA. PA. MD. 
NY, NJ. DE. VA. TN. lU MO. and DC, 
under continuing contract(s) with 
Atlantic Terminal A Equipment Inc. By 
the instant petition, petitioner seeks to 
add Burlington Industries, Inc. of 
Burlington, NC, Laurens Glass 
Company, of Laurens. SC, Super X 
Drugs, Inc., of Cincinnati. OR Travenol 
Laboratories, Inc., of DeerReld. IL, 
National Fruit Products. Inc., of 
Winchester, VA, The Clorox Company, 
of Oakland. CA. Pyrmind Chemical, of 
Fort Washington, PA, Container 
Corporation of America, of Philadelphia. 
PA, Chattanooga Glass Company, of 
Keyset, WV, S^enley Distillers. Ino, of 
Cincinnati OR Atlantic Containers 
Lines. Inc., of New York. NY. Owens 
Illinois. Inc., of Toledo. OR Dart Drug 
Corporation, of Landover, MO. and 


Chesapeake Corporation, of Baltimore. 
MD, as contracting shippers. 

(FH Odc nM sm) 
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VoHime No. OPY-2-069j 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Decided: May 6,1961. 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, sec 49 CFR S 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31,1980, 
at 45 FR 88771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR S 1100.252. Applicants may be 
protested only on the grounds that 
applicant is not fit, tvilling, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all 
suppporting evidence, can be obtained 
from applicant's representative upon 
request and payment to applicant's 
representative of $10.00. 

Amendments to the request tor 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to confonn to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit. willing and able to 
perform the service proposed, and to 
confonn to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action signiBcantly affecting the 
qnality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Aqt of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 


statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents tvill 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfled before the authority %vill be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
In rebuttal to any statement in 
opposition.' 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor carrier in interstate or 
foreign commerce over Irregulat routes, 
unless noted otherwise. Appliestions for 
motor contract carrier authority are those 
where service is for a named shipper "under 
contract". 

Volume No. OPY-2-089 

Decided: May 6.1981. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler and Fortier. 
(Parker not Participating] 

MC 155523 (Sub 4). filed April 27,1961. 
Applicant: PHOENIX MOTOR 
EXPRESS. INC. P.O. Box 240. 

Hasbrouck Heights, N) 07604. 
Representative: Gerald K. Gimmel, Esq., 
Suite 145.4 Professional Dr.. 
Gaithersburg. MD 20760, 301-640-8565 
Transporting, for or on behalf of the 
United States Government, genen?/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and muntUons), 
between points In the U.S. 

Volume No. OPY-2-071. 

Decided: May 7.1981. 

By tha Commission, Review Board No. 1. 
Members Parker. Chandler and Fortier. 

MC 99493 (Sub-11), filed April 3a 
1981. Applicant: CENTRAL STORAGE A 
TRANSFER CO. OF HARRISBURG. P.C 
Box 2821, Harrisburg PA 17105. 
Representative: Christian V. Graf. 407 N. 
Front St, Harrisburg. PA 17101 (717) 
236-03ia Transporting for or on behalf 
of the United States Government 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensititive weapons and 
munitions], between points in the US. 
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MC146143 (Sub-3), filed April 30. 

1981 . Applicant: MID-AMERICA FARM 
iJNBS, INC.. M.P.O. Box 71. Springfield. 
MO 65801. Representative: John M. 
Rlngenberg (same address as applicant) 
417-662-7460. Transporting, for or on 
behalf of the United States Government. 
^rnerat commodities (except used 
housdiold goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points In the U.S. 

MC 155172, filed April a 1981. 
Applicant: JOHN W. DANNER, Box 304. 
Harrow, AK 99723. Representative: John 
W. Danner (same address as applicant) 
907-652-6873. Transporting (1) food and 
other edible products and byproducts 
If tended for human consumption 
(except alcoholic beverages and drugs). 
c^^riculturol limestone and fertilizers, 
and other soil conditioners, and (2) 
shipments weighing 100pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
bctvifeen points in the U.S. 

Volume No. OPY-6-065 

Decided* May 11,1981. 

By the Commission. Review Board No. 2, 
Membari Carleton. Fisher end Williams. 

MC 154665. filed April 30.1981. 
AppUcant REDDER PRODUCE CO.. 

LNCh 330 Bliss Street. West Springfield, 
MA 01089. Representative: David M. 
Marshall 101 State Street Suite 304, 
SpringBeld, MA 01103 (413) 732-113a 
TransDorting (1) for or on t^half of the 
b nited States Government gane/ti/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
(2) shipments weighing 100 pounds or 
less if transported in a motor vehicle in 
which no one package exceeds 100 
r‘>tinds» (3) food and other edible 
products and byproducts intended for 
humae consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, and (4) as a 
broker of general commodities (except 
household goods), between points in the 
UA 

Volume No. OPY-3-071 

Decided: May 11.1981, 

By the Commission. Review Board No. 1. 
Members Parker, Chandler and Fortier. 

MC 135524 (Sub-162), filed April 3a 
1981. AppUcant G. F. TRUCKING 
COMPANY, 1028 W. Rayen Ave.. P.O. 
Box 229, Youngstown. OH 44501. 
Representative: George Fedorisin. 914 
Salt Springs Rd.. Youngstown. OH 44509. 
Transporting general commodities 
between Knox, Elk City, Callersburg. 
Bruin, Petrolia, Kams City, Chicora. 


North Oakland. St Joe and Dudley, PA. 
on the one hand. and. on the other, 
points in the U.S. 

Notn.—^The purpose of this application is to 
substitute motor service for abandoned rail 
service. 

Volume No. OP5-57 

Decided: May 7.1981. 

By the Commission, Review Board No. 3, 
Members Krock. Joyce and Dowell. 

MC 151159, filed April 24.1961. 
Applicant: EDWARD HAROLD RYAN, 
d b.a. ED RYAN ENTERPRISES. 6431 
Hummingbird Lane, Las Vegas, NV 
69103. Representative: Mike 
Soumbeniotis, 402 N. Division St., 

Carson City. NV 89701. 702-682-0202. 
transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle In such vehicle, between points 
in the U.S. 

MC 1548aa filed April 20.1961. 
Applicant: HARTNETT MOVING & 
STORAGE CO., INC.. 3227 Rear South 
Kingshighway Blvd., St. Louis, MO 
63139. Representative: Thomas |. 
Hartnett 5306 Neosho, St. Louis. MO 
63109.314-632-4692. Transporting used 
household goods, for the account of the 
United States Government incident to 
the performance of a pack-and-crate 
service on behalf of the Department of 
Defense, between points in the U.S. 

MC 155519. filed April 27.1981. 
Applicant: CHARLES F. BURBAGE. 
15300 Magnolia St, No. 4a Westminster, 
CA 92683. Representative: David E. 
Wishney. P.O. Box 837, Boise, ID 83701, 
206-336-5955. To operate as a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 155639, filed April 30.1981. 
AppUcant: CHARLES S. GRAY d.b.a. G 
ft H ENTERPRISES. INC. Route 224, 
Marbury, MD 20658, Representative: 
Charles S. Gray (same address as 
applicant), 301-753-6991. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), ogricultwrai 
limestone and fertilizers, and other soli 
conditioners by the owner of the motor 
vehicle In such vehicle, between points 
in the U.S. 

Agatha L. Mergenevieb, 

Secretary, 

im Ooc pim s-Tvet m6 mI 

■HJJNO COOC TSM-ei-M 


IRnance Docket No. 29630) 

ML Vernon Railway Co., Inc.; Purchase 
Consolidated Rail Corp. Between 
Columbus and Howard, Ohio 

agency: Interstate Commerce 
Commission. 

ACTION: NoHce of intent to purchase. 

summary: Mt. Vernon Railway Co.. Inc. 
(MVRC) hereby gives notice of its intent 
to purchase certain trackage of the 
Consolidated Rail Corporation (Conrail). 
The purpose of the proposed acquisition 
is to acquire certain rail trackage prior 
to its abandonment, and to preserve it 
as a regional *Teeder'* line for the 
benefit of continued service to 
customers located on the line. 

OATES: MVRCs application may be filed 
no earlier than June 23.1981, and 
comments and competing applications 
are due no later than 30 days after the 
application is filed. All statements and 
applications should refer to Finance 
Docket No. 2963a 

ADDRESS: An original and 10 copies of 
all statements should be sent to: Section 
of Finance, Room 5417, Interstate 
Commerce Commission, Washington, 

DC 20423. 

FOR FURTHER INFORMATION CONTACT: 

Ernest E Abbott. (202) 275-3002: 
or 

Ellen D. Hanson, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: Mt. 
Vernon Railway Co.« Inc. (MVRC) has 
notified the Commission of its intent to 
apply to purchase certain trackage of 
the Consolidated Rail Corporation 
(Conrail] under the feeder line 
acquisition provisions of 49 U.S.C 10910 
and the interim rules of the Commission 
in Ex Parte No. 395. served October 24. 
1980, and published in the Federal 
Register November 4,1980, 45 FR 7310a 
In its prospective application MVRC 
will seek to purchase the Conrail line 
segment between milepost 142.5 in 
Columbus, OH to milepost 90.1 in 
Howard. OH. a distance of 52.4 miles, 
(referred to as the Mt. Vernon 
Secondary Tract Industrial Track) and 
the Conrail line segment continuing on 
from milepost 0.0 at Howard. OH to 
milepost 4.5 at Millwood, OH, referred 
to as the Howard Industrial, making a 
total distance of 5a9 miles. The portion 
of the line from milepost 142.5 in 
Columbus to milepost 131 at 
Westerville. OH has not been 
designated for abandonment and is not 
for sale. MVRC intends to show that the 
public convenience and necessity 
require Conrail to sell MVRC this 
portion of the line. The remainder of the 
line, from Westerville to Howard and on 
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to Millwood, is currently listed in 
Category 1 of Conrairs system diagram 
map as under study for future 
abandonment pursuant to 49 CFR 
1121 .20(b)(2) and is thus eligible for 
acquisition as a feeder line without a 
finding of public convenience and 
necessity. MVRC believes that Its 
acquisition of the Westerville-Millwood 
line must be tied to the proposed 
acquisition of the CoIumbus*Westervil)e 
line. 

MVRC seeks to acquire this line 
segment to allow continued service to 
customers located on the line at no 
increase In cost to them. MVRC believes 
that the acquisition will actually 
increase revenues to Conrail on the 
same traffic now generated by 
customers in the Westerville to 
Columbus segment of the line. Upon 
acquisition of the line. MVRC intends to 
pre^de regular 5-day per week service 
to customers on the line with 
connections to three competing truck 
line carriers in Columbus. 

MVRC is presentiv considering 
imposition of the following 
preconditions on service: (a) customers 
served by the line must accept 
o%vner8hip of their sidings (at no cost) 
and assume thereafter the continuing 
maintenance cost of the siding, (b) 
customers must accept a zone rate 
concept of revenue collection, paid by 
the truck line carrier directly to MVRC. 
and (c) customers must sign a written 
contact committing them to a minimum 
annual activity and agreeing to pay a 
surdhaige assuring MVRC revenues 
adequate to continue service. MVRC 
intends to elect the complete exemption 
from Title 49. United States Code 
permitted under current legislation. 

Any interested party may submit 
comments or recommendations to the 
Commission with respect to the Notice 
and applicatioa and any interests) and 
rinancially responsible persons may also 
propose to acquire the property through 
a competing application. 

Persons wianing to contact MVRC 
regarding this matter should do so at the 
following address: James |. Ciillers. 
Zelkowitz, Barry & Cullers. 121 East 
High Street. Mount Vernon. OH 43050. 
(614) 397-5262. 

Agatha L Margooovich, 

Secniary, 

IPS Dm. at-icis PM Ml Mj 

aiLUNQCOOe 


[LC.C. OrdOT' No. 79 Under Service Order 
No. 13441 

ConsoMsted Rail Corp.; ReiXMitlfig 
Traffic 

Service Date: May 13,1961. 


In the opinion of Joel E. Bums, Agent. 
Consolidated Rail Corporation is unable 
to transport promptly all traffic to, from, 
or via its Cairo Branch, south of 
Lawrenceville. Illinois, due to 
termination of its Designated Operators 
Agreement %vith the State of Illinois 
between Lawrenceville and Paris, 

Illinois. 

It is ordered. 

(a) Rerouting traffic. Consolidated 
Rail Corporation, t^ing unable to 
transport promptly all traffic to. from, or 
via its Cairo Branch, south of 
Lawrenceville. Illinois, due to 
termination of its Designated Operators 
Agreement with the State of IHtnofs 
between Lawrenceville and Paris, 

Illinois, is authorized to divert or reroute 
such traffic via any available route to 
expedite the movement. Traffic 
necessarily diverted by authority of this 
order shall be rerouted so as to preserve 
as nearly as possible the participation 
and revenues of other cairiers provided 
In the original routing. The billing 
covering all such cars rerouted shall 
carry a reference to this order as 
authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained The railroad rerouting can 
in accordance with this order shall 
receive the concurrence of other 
railroads to which such trafrlc is to be 
diverted or rerouted, before the 
rerouting or diversion Is ordered 

(c) Notification to shippers. Each 
carrier rerouting can in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such 
shipper the new routing provided for 
un^ this order. 

(d) Inasmuch as the diversion or 
rerouting of traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
Involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall 1^. d\iring the time this 
order remains in force, those voluntarily 
agreed upon by and between said 
carriers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act 


(f) Effective date. This order shall 
become effective at 3:30 p.m.. May 5. 
1981. 

(g) Expiration date. This order shall 
expire at 11:50 p.m.. May 13.1981. unless 
otherwise modified, amended or 
vacated. 

This order shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and on the American 
Short Line Railroad Association. A copy 
of this order shall be Hied with the 
Director. Office of the Federal Register 

Issued at Washington. D.C. May 5.1961 
interstate Commerce Commlsskm. 

Joel E. Bums, 

Agent 

(FR Odc f1*1473 FM S-14>ai: MS «■! 

WLUNO COO€ Tess-et-M 


Motor Carriers; Permanent Authority 
Dedslons 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commis8lon*8 Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1960. at 45 FR 
88771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, con be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed and to 
conform to the requiiCTients of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted this decision is neither a major 
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Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficent 
Opposition in the form of verified 
itatements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
opt radons (except those with duly 
noted problems) and will remain in fxill 
affect only as tong as the applicant 
maintains appropriate compliance. The 
unopposed applications Involving new 
entrants will be subject to the issuance 
of an effective nodce setdng forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
lutbority be issued. 

Within 60 days after publication an 
applicant may a verified statement 
in rebuttal to any statement in 
opposidoiL 

To the extent that any of the authority 
granted may duplicate an applicanfs 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

applications are for authority to 
operate as s motor common carrier in 
loterstats or foreign commerce over irregular 
mutes, unless noted otherwise. Applications 
for motor contract carrlar authority are those 
where service is for a named shipper **under 
oontracT. 

Volume Na OPY-4-119 

Decided May 4. 1981. 

By thf Commission. Review Board No. 2. 
Members Carleton, Fisher, and Williams. 

MC 42467 (Sub-1040], filed Apnl 24. 
1981. Applicant CONSOLIDATED 

freightways corporation of 

DELAWARE, 175 UnOeld Dr., Menlo 
Park. CA 94025. Representative: W. R. 
Oldenburg, P.O. Box 3062. Portland, OR 
»720e. (503) 228-460Z Transporting 
general commodities (except classes A 
snd B explosives), serving points in 
Carbon and Emery Counties. UT. as off- 
route points In connection with carrier'e 
otherwise authorized regular-route 
operations, 

Note.—Applicant intends to tack with its 
txifting authority. 

MC 60087 (Sub-23), filed April 24, 

1981. Applicant CURRY MOTOR 
freight LINES, INC. P.O. Box 1190. 
Amarillo, TX 79105. Representative: 
Grady L Fox, 222 Amarillo Bldg.. 
Amarillo, TX 79101. (806) 372-6575. Over 
a regular route, transporting general 
commodities (except classes A and D 
explosives), between Amarillo, TX and 


the OK*TX State line, over U.S. Hwy 60, 
serving all intermediate points. 

Note.^—Applicant intends to lack with 
existing authority. 

Volume No. OPY-4-124 

Decided: May 7,1961. 

By the Commission. Review Board No. 2, 
Members Carleton. Fisher, and Williams. 

MC 49387 (Sub-62), filed April 29. 

1981. Applicant: ORSCHELN BROS. 
TRUCK LINES, INC. Hwy 24 East. P.O. 
Box 658, Mobcrly, MO 65270. 
Representative: George A. Vitt (same 
address as applicant), (816) 263-2345. 
Transporting general commodities 
(except classes A and B explosives), 
between points in AR. CO. IL, IN. lA, 

KS. KY, MN. MO. NE, OH. OK. TN. TX, 
and Wl. 

MC 70557 (Sub-51), filed May 1.1981. 
Applicant: NIELSEN BROS. CARTAGE 
CO.. INC., 4619 W. Homer SU Chicago. 
IL 60639. Representative: Carl L Steiner, 
39 So. LaSalle St., Chicago. IL 60603, 

(312) 236-9375. Transporting genem/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(a] with 
Sunoco Products Company of Hartsville, 
SC 

MC 96607 (Sub-23), filed April 26. 

1981. AppUcanI: RUCKER BROTHERS 
TRUCIONG, INC., 1820 Stewart Street 
E, Tacoma, WA 96421. Representative: 
Michael D. Duppenthaler, 211 S. 
Washington St. Seattle. WA 96104. (208) 
622-3220. Transporting pulp, paper and 
related products, between points in 
Cowlitz, Grays Harbor and Snohomish 
Counties, WA. on the one hand, and, on 
the other, points in Gark, Cowlitz. King. 
Pierce, and Snohomish Counties, WA, 
and Multnomah County, OR, 

MC 105007 (Sub-70), filed April 30. 
1981. AppUcant: MATSON TRUCK 
LINES. LNC. P.O. Box 328,1407 St John 
Ave.« Albert Lea. MN 56007. 
Representative: Robert S. Lee, 1800 TCP 
Tower, 121 S. 8th St., Minneapolis. MN 
55402, (612) 333-1341. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(8) with 
Weyerhaeuser Company of Tacoma, 
WA, 

MC 105447 (Sub-5), filed April 28. 

1981. Applicant C SCHLEI DRAY UNE 
INC., 936 So. 16th St., Manitowoc, Wl 
54220. Representative: Michael S. Varda. 
121 So. Pinckney St, Madison, Wl 53703, 
(414) 684-6675. Transporting (1) furniture 
and fixtures, between points in 
Manitowoc County, Wl, on the one 
hand, and. on the other, points in IL, IN. 
lA, Ml, MN. MO. NY, ND. OH PA, SD. 
and Wl. and (2) household goods, 
between points in Brown, Calumet 


Door. Fond du Lac, Kewaunee. 
Manitowoc, Outagamie. Ozaukee, 
Sheboygan, and Washington Counties, 
WL on the one band, and, on the other, 
points in IL. IN. lA, ML MN. and OH. 

MC 106207 (Sub-16), Hied April 3a 
1981. Applicant NEW YORK- 
KEANSBURG-LONG BRANCH BUS 
CO., INC. 50 Hwy 3a Leonardo. N) 
07737. Representative: Sidney ). Leshin, 
575 Madison Ave., New York, NY 10022, 
(212) 759-3700. Transporting po55e/^e/9 
and their baggage, between points in 
Richmond and New York Counties, NY, 
under continuing contract(s) with 
Village Hills Riders Association of 
Staten Island, NY, 

MC 109647 (Sub-3e), filed May 1.1981. 
Applicant BOSS-UNCO LINES, INC. 
3009 Genesee St, Cheektowaga. NY 
14225. Representative: Harold G. Hemly, 
Ir., 110 S. Columbus SU Alexandria, VA 
22313. (703) 836-6115. Transporting 
general commodities (except classes A 
and B explosives), serving points in 
Luzerne and Lackawanna Counties, PA, 
as intermediate and off-route points in 
connection with carriers otherwise 
authorized re^ar route operations 
between Bin^amton, NY and 
Allentown. PA, 

MC 141187 (Sub-14), flied April 17, 
1981. Applicant BLUFF CITY 
TRANSPORTATION. INC, P.O. Box 
18391. Memphis, TN 381ia 
Representative: Qarence R. Haar (same 
address as applicant), (901) 396-2201, 
Transporting general commodities 
(except classes A and B explosives), 
which are at the time moving on bills of 
lading issued by Acme Fast Freight Ino, 
a freight forwarders as defined in 
Section 10102(8), between points in the 
U.S. 

MC 141367 (Sub-3), filed April 2a 
1981. Applicant PUBUX TRANSPORT, 
INC, 11740 So. LaPortc St. Worth. IL 
60482. Representative: Marshall D. 
Becker, Suite 6ia 7171 Mercy Rd^ 
Omaha. NE 68106 (402) 392-1220. 
Transporting such commodities as are 
dealt in by manufacturers of electrical 
equipment between points in Cook 
County, IL, Bell County, TX and Bibb 
County, GA, 

MC 143537 (Sub-2), filed April la 
1981, previously noticed in the Federal 
Register of April 27,1981, Applicant 
a lARLES W, HOLTCAMP, d.b.a. C Bar 
S Farms, 15731 North County Rd. 17, 
Wellington, CO 80549. Representative; 
Lee E Lucero. 450 Capitol life Center, 
Denver, CO 80203, (303) 861-8D4a 
Transporting (1) building materials, and 
(2) those commodities which because of 
size or weight require the use of special 
handling or equipment between points 
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in the U^M under continuing contract(8) 
%vith Tri-State Steel Co^ of Cheyenne. 

wry. 

Note.—^The purpoee of this republication le 
to reflect correctly the addresses of the 
applicant and the representative, and the 
telephone number of the representative. 

MC144027 (Sub-24), filed April 30. 
1981. Applicant WAJRD CARTAGE & 
WAREHOUSING. INC.. P.O. Box 685. 
Glasgow. KY 42141. Representative: 
Henry E. Seaton. 929 Pennsylvania Bldg.. 
425 13th Street. NW.. Washington. DC 
20004. (202) 347-8862. Transporting 
general commodities (except dases A 
and B explosives), betvreen points in the 
US. 

MC 144117 {Sub-75), filed April 2a 
1981. AppUcanl: TLC LINES, INC, 1666 
Fabick Dr., Fenton. MO 63026. 
Representative: William D. Brejcha. 10 
S. LaSalle St.. Suite 160a Chicago. IL 
60603. (312) 263-1600. Transporting/ooc/ 
and related products, between points in 
the U.S.. under continuing contracts] 
with Teneco West inc., of DakersDelcL 
CA. 

MC 146837 (Sub-3), filed April 3a 
1981. Applicant SOUTHERN 
MINNESOTA GROCERY COMPANY, a 
corporation. 202 Southwest 2nd, P.O. 

Box 201. Waseca. MN 56093. 
Representative: Andrew R. Clark, 1600 
TCF Tower. 121 So. 81h SU Minneapolis. 
MN 55402. (612) 333-1341. TransporUng 
food and rclat^products, between 
points in AR« CO. KS. LA, ID. IL. OK, 

MN. MO. NE. ND. SD. TN. TX, UT and 
WL 

MC 147137 (Su b-2), filed May 1,1981. 
Applicant: BARNETT INC 1619 Bamets 
Mill Rd. Camden, OH 45311. 
Representative: Stephen |. Habash, 100 
E. Broad St. Columbus. OH 43215. (614) 
288-1541. Transporting (1) such 
commodities as are dealt in or used by 
agricultural businesses, between 
Louisville, KY. Chicago. IL, and points in 
Dearborn. Jasper. Floyd and Vigo 
Counties. IN. CUnton. Eaton. Ingham. 
Mason and Midland Counties, ML 
Campbell County, KY. and points in OH. 
on the one hand. and. on the other, 
points In lU IN. KY. MI. OH. PA and 
WV, [2] food and related products, 
between Cincinnati. OH. on the one 
hand. and. on the other, points in AU 
AR. DE, FL CA. IL. IN. lA. K& KY. LA. 
MD. Ml. MN. MS. MO. N). NY, NC. PA. 
SC TN. TX. VA. WV and WL and (3) 
furniture and fixtures, between 
Cincinnati. OH. on the one hand. and. 
on the other, points in AL, AR, DE. FL, 
CA. IL. IN. lA. KS. KY. LA, MD. Ml. MN. 
MS. MO. NJ. NY, NC PA. SC TN. TX, 
VA, WV and WI. 

MC 148647 [Sub-27), filed May 1.1981* 
Applicant: Hl-CUBE CONTRACT 


CARRIER CORP., 5501 W. 79lh St.. 
Burbank, IL 60450. Representative: 

Arnold L Burke. 180 No. LaSalle St.. 
Chicago. IL 60601, (312) 332-5106. 
Transporting general commodities 
(except classes A and B explosives), 
between points In the U.S.. under 
continuing contract(s) with Johnson & 
Johnson of New Brunswick. NJ and its 
subsidiaries. 

MC 148737 (Sub-10), filed May 1,1981. 
Applicant: SUNSET EXPRESS CORP., 
P.O. Box 27043. Salt Lake City, UT 
84125w Representative: Michael A. Clark 
(same address as applicant). (601) 484- 
4307. Transporting food and related 
products, between points in CA and OR, 
on the one hand, and, on the other, 
points In CT, MA, ME, NJ, NY and PA, 

MC 152827 (Sub-1), filed April 3a 
1981. Applicant: YEAGER TRUCKING. 
INC, 1552 So. Pennsylvania Ave., 
Morrisville, PA 19067. Representative: 
Alan Kahn, 1430 Land Title Bldg.. 
Philadelphia. PA 191ia (215) 561-103a 
Transporting (1) chemicals and related 
products, between points in Bucks 
County, PA, on the one hand, and, on 
the other, points in the U.S. in and east 
of MN. lA. MO.t)K and TX and (2) 
metal products, between points in the 
U.S. in and east of MN. lA. MO. OK and 
TX 

MC 153277, filed April 26 1981. 
Applicant: TRINITY TRUCKING Co.. 
Inc., 105 Clubbouse Dr^ Town Bank, NJ 
06201. Representative: Raymond A, 
Thistle, Jr., Five Cottman CL. Homestead 
RcL & Cottman St, Jenkinstown, PA 
19046 (215) 576-0131. Transporting 
building materials, between points in 
the U.S., under continuing contraetjs) 
with The Celotex Corporation, of 
Tampa, FL 

MC 153677 (Sub-2), filed April 3a 
1981. Applicant: BILLY HARRIS 
TRUCKING CO.. Rt 4. Box 139 A. 
Henderson, NC 27536 Representative: 
Henry E. Seaton, 929 Pennsylvania Bldg., 
42513th Street NW„ Washington. DC 
20004. Transportinggenenzy 
commodities (except classes A and B 
explosives), between points in the U.S^ 
under continuing contractfs) with Rose's 
Stores, Ina of Henderson. NC and 
Henderson Fiber Co., a division of 
Harriet and Henderson Yam, Inc., of 
Henderson. NC 

MC 154477. filed April 26 1981. 
AppUcanL GEORGE X LYNCH, d.b.a. 
TRI STATE DISTRIBUTING CO.. 6099 
Commerce. El Paso. TX 79915. 
Representative: George K. Lynch (same 
address as applicant), (915) 778-8287. 
Transporting food and related products, 
between points in the U3.. under 
continuintg contract(s) with Tri State 
Associated Grocers. Inc., Economy Cash 


& Carry, and Grocery Exports, Inc., ail of 
El Paso. TX 

Volume No. OPY4-126 

Decided: May 6 1961. 

By the Commission. Review Board No. 2. 
Members Carleton. Fisher, and Williams. 

MC 48956 (Sub-22), filed May 1.1981. 
Applicant: JAMES FLEMING 
TRUCKING. INC. East Street. Sdfield. 
CT 06076 Representative: James M. 
Bt^ns. 1383 Main St.. Suite 413. 
Springfield. MA 01103. (413) 781-820^. 
Transporting general commodities 
(except classes A and B explosives), 
between points in CT, MA. and RI. on 
the one hand, and, on the other, points 
in the U.S. 

MC 108676 (Sub-165), filed April 28. 
1981. Applicant: A. J. METLER 
HAULING & RIGGING, INC, 117 
Chicamauga Ave.. Knoxville. TN 87917. 
Representative: Michael S. Teets (same 
address as applicant), (617) 637-2^. 
Transporting construction and 
maintenance machinery and equipment, 
between points in the U.S. 

MC 108676 (Sub-16d), filed April 26 
1981. Applicant: A. |. METLER 
HAULING ft RIGGING, INC. 117 
Chicamauga Ave., Knoxville, TN 37917. 
Representative: Michael S. Teets (same 
address as applicant), (615) 637-2^. 
Transporting Mercer commodities, 
between the facilities of Plasti-Line. Inc. 
and points in the U.S. 

MC 110656 (Sub-21), filed April 26 
1981. Applicant: PARKER MOTOR 
FREIGHT, INC, 1505 Steele Avenue 
SW.. Grand Rapids. Ml 49507. 
Representative: Ronald J. MasteJ. 900 
Guardian Bldg., Detroit. Ml 48226 (313) 
983-3750. Transporting general 
commodities (except classes A and B 
explosives), between points in Kalkaska 
County, Ml. on the one hand, and. on the 
other, points In the UJ6 

MC 111496 (Sub-41), filed April 26 
1961. AppUcanf TWIN CITY FREICin*. 
INC, 2550 Long Lake Rd.. Roseville. MN 
55113. Representative: Alan Foss. 502 
First National Bank Bldg.. Fargo. ND 
58126 (701) 235-4487. Transporting 
general commodities (except classes A 
and B explosives), between points in 
MN, ND. SD, MT, WY. CO. ID. OR, and 
WA. 

MC 125996 (Sub-97), filed May 1,1981. 
Applicant: GOLDEN 
TRANSPORTATION. INC. P.O. Box 
26908, Salt Lake Dty. UT 84125. 
Representative: Stanley C Olsen. Jr., 
5200 Willson Rd., Suite 307, Edina. MN 
55434. (612) 927-8855. Transporting pu/A 
paper and related products, between 
points In Black Hawk County, lA, on the 
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one hand, and. on the other, points in 

UT. 

MC14130 (Sub-5), filed April 30,1981. 
Applicant: TRIANGLE 

transportation ft 

WAREHOUSING SYSTEMS. INC., 5051 
Still Creek Ave., Burnaby, BC, Canada 
V5C 4He. Representative: Henry C 
Winters, 525 Evergreen Bldg., Renton, 
WA 98055. (206) 235-473a Transporting 
|1] building motorial$» and (2) lumber 
and wood products, between points in 
AZ. CA. CO, ID. MT, NV. NM, OR. UT. 

WA, and WY, 

Volume No. OPY-l-127 

Decided May 8.1901. 

By the CommUsioo, Review Board Na 2, 
rnembm Csrieton, Fisher and Williams. 

MC 150756 (Sub-2), filed April 28. 

1981. AppUcant: CUTHMILLER 
TRUCKING, INC., P.O. Box 208,30700 
Dyer SU Union City, CA 94587. 
Representative: Eldon M. John, 650 
California St.. San Francisco, CA 94108, 
(41S) 986--8606. Transporting containers 
and container closures, between points 
in Los Angeles County. CA, on the one 
band, and, on the other, ports of entry 
on the international boundary line 
between the U.S. and the Republic of 
Mexico, at points in Imperial County, 

CA 

MC 152056 (Sub^), filed April 28. 

1981. Applicant: RHETT BUTLER 
TRUCKING. INC.. Rt 6. Box 83, 
Andalusia, AL 3642a Representative: 
Maurice P. Bishop, 603 Frank Nelson 
Bldg., Birmingham, AL 35203, (205) 251- 
2881. Transporting food and related 
prtxiucls, (1) between points in Fresno 
and Mer^ Counties, CA, Morgan 
County. IL, Gibson Coimty. TN, Grayson 
County. TX and Dodge, Green, and 
Waupaca Counties, and (2) between 
points in (1) above, on the one hand, 
and. on the other, points in the U.S. 

MC 154966. filed May 4.1961. 
Applicant: EARNEST H. KIENE ft 
LAWRENCE E. KIENE. cLb.a. KIENE 
BROTHERS, 508 Crossbow Rd., 
HuntsviDa, AR 72740. Representative: 
Lawrence E. Kiene (same address as 
applicant), (501) 738-6381. Transporting 
food and related products, between 
points in the U.S^ under continuing 
contract(s) with Swift Dairy ft Poultry 
Company of Huntsville, AR. 

MC 155666. filed April 3a 1981. 
Applicant: ANTHONY P. LUONGO, 
cLb.a. LUONGO TRUCK LEASING. 704 
Belleville Ave., Belleville, N) 07100. 
Representative: Robert R Pepper. 168 
Woodbridge Ave., Highland Pirk, NJ 
0W4. (201) 572-5551. Transporting (1) 
^fing and roofing materials and (2) 
oiochinery used in the manufacture. 


distribution and packaging of roofing 
materials, between the facilities of 
Owen-Coming Fiberglas Corporation, at 
points in the U.S. in and oast of MN. lA. 
KS. OK, and TX. 

MC 15566a filed April 2a 1981. 
Applicant MID-WAY 
TRANSPORTATION. INC, P.O. Box 
75a Hewitt. TX 76643. Representative: 
Thomas F, Sedberry, P.O. Box 2165, 
Austin, TX 7876a (512) 476-6083. 
Transporting (1) chemicals and related 
products, (2) building materialsi lZ) 
gypsum and gypsum products, (4) metal 
products, (5) paper and paper products 
and (6) refractory and refractory 
products, between the facilities of 
United States Gypsum Company and its 
subsidiaries in AR. LA, MO. MS. NM. 
OK and TX. on the one hand. and. on 
the other, points in AR, LA, MO, MS. 
NM, OK andTX. 

MC 15572a filed April 3a 1981. 
AppUcant: THOMAS ft HOWARD 
COMPANY. INCORPORATED. 5710 Old 
Concord Rd., P.O. Box 30155. Charlotte, 
NC 28230. Representative: Bruce E. 
McRoy, 1845 No. Church St. P.O. 

Drawer 2427, Rocky Mount NC 27801 
(919) 446-6151. Transporting general 
commodities (except classes A and B 
explosives], between points in the U3.. 
under continuing oontract(s) with 
QuaUty Beers, Inc. of Hickory, NC, 
Stewart Supply Company, Inc. of 
Charlotte, NC and Thomas ft Howard 
Company, Inc. of Newton, NC 

Volume Na OPY-4-12a 

Decided: May ft 1961, by the Commission 
Review Board Na 2, members Carlton, Fisher 
and Williams. 

MC 139006 (Sub-28), filed May 5,1981. 
AppUcant RAPIER SMITH. Rural Route 
a l^retto Rd. Bardstown, KY 40004. 
Representative: William P. Whitney, Jr. 
(same address as appUcant), (502) 348- 
59ea Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Rand McNally 
ft Company and its subsidiaries at 
points in the U.R, on the one hand and 
on the other, points in the UE. 

MC 143336 (Sub-1), filed May 4.1981. 
AppUcant: BAY RAPID TRANSIT 
COMPANY. INC. 441 W. Market St. 
P.O. Box 325a Salinas. CA 93912. 
Representative: John Paul Fischer. 250 
Montgomery St, 5th FI.. San Frandsco. 
CA 94104 (415) 421-6743. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in spedal 
and charter round-trip and one way 
operaUons, beginning and ending at 
points in Monterey, San Benito, Santa 
Cruz and Santa Clara Counties. CA and 
extending to points in the U.S. (induding 
AK and exduding HI). 


MC 152256 (Sub-3), filed April 2a 
1981. Applicant CRAMMER 
INDUSTRIES. INC. Box 51. Crammer, 
IN 47236. Representative; Robert B. 
Herbert 777 Chamber of Commerce 
Bldg., Indianapolis. IN 46201. (317) 639- 
4511. Transporting Chemicals and 
related products, (1) between points In 
Floyd County. IN. on the one hand and. 
on the other, points in TN. and (2) 
between points in Henderson and 
Daviess Counties. KY, and Lucas 
County. OH, on the one hand, and. on 
the other, points in IN. 

Agsths L. Mergimovich, 

Secretary, 

(ra Doc. «>t46(B fM 1:45 ftm) 

mujm coof Toas-ot-n 


INTERNATIONAL TRADE 
COMMISSION 

(InvMtioatlon Na 337-TA-69) 

Certain Apparatus for the Continuous 
Production of Copper Rod; 
Commission Request for Comments 
Concerning Settlement Agreements 

agency: U.S. International lYade 
Commission. 

action: Request for pubUc comments on 
proposed settlement agreements. 

summary: On April 10.1981, Southwire 
Co. of CarroUton, Ga., and Krupp GmbH 
and Krupp IntemationaL Inc. entered 
into settlements which, Lf approved 
would result in termination of this 
investigation. This notice contains a 
synopsis of those agreements and seeks 
pubUc comments upon them. 
dates: Comments will be considered if 
received on or before June 15,1981. 
Comments should conform with 
Commission Rule 201.8 (19 CFR 201.8) 
and should be addressed to Kenneth R. 
Mason. Secretary, U.S. Intemationai 
Trade Commission. 701 E Street NW^ 
Washington, D.C 2043a 
FOR FUIITHER INFORMATION CONTACT: 
Jef&ey S, Neeley, Esq., Office of the 
General Counsel U.S. International 
Trade Commission. 701 E Street NW., 
Washington, D.C 2043a telephone 202- 
528-0359. 

SUPPLEMENTARY INFORMATION: In 
connection with the Commission's 
investigation, under section 337 of the 
Tariff Act of 1930 (19 U3.C. 1337), of 
alleged unfair methods of competition in 
the importation or sale of certain 
apparatus for the continuous production 
of copper rod in the United States, the 
complainanL the Commission 
investigative attorney, and the 
respondents moved on April 21,1981, for 
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an order approving a settlement 
agreement 

This investigation began with 
publication by the Commission of a 
notice in the Federal Register on August 
13.1980 (45 FR 53923). stating that an 
investigation was being instituted to 
determine: 

whether there is a violation of subsection (a) 
of section 337 In the unauthorised importation 
of certain apparatus for the continuous 
production of copper rod. or in their sale, by 
reason that such apparatus are made in 
accordance with the claims of U.S. letters 
Patent 4,1294701 the effect or tendency of 
which is to destroy or substantially in|ure an 
industry, efficiently and economically 
operated, in the United Stales. 

Fried. Kmpp GmbH of Essen. Federal 
Republic of Germany and Krupp 
International. Inc., of Harrison. N.Y. 
(collectively "Krupp"). were named as 
respondents. On October 29.1980. the 
Commission issued a temporary 
exclusion order on apparatus that 
infringe the patent in question, except 
under a bond of 100 percent ad valorem* 
On February 3.1981. the Commission 
voted to suspend this investigation until 
the date on which the U.S. Court of 
Customs and Patent Appeals makes its 
final decision in Appeols Nos. 80-19 and 
80-21. 

On April 10,1981. the complainant 
and respondents entered into settlement 
agreements which could have the effect 
of terminating this investigation and 
settling other outstanding litiaation 
between the parties. On April 21.1981. 
the Krupp respondents, complainant 
Southwire Co., and the Commission 
investigative attorney filed a ioint 
motion for an order approving the 
settlement entered into by Krupp and 
Southwire. A nonconfldential synopsis 
of that settlement follows: 

Synopsis of Settlement Agreements 

The two settlements agreement 
entered Into by the parties cover any 
patent related technology, or trade 
secrets of the parties relating to 
apparatus for the continuous 
manufacture of copper rod Under the 
terms of Agreement Southwire and 
Krupp grant to each other mutual 
worldwide licenses for a specified 
amount of money for each copper rod 
line of 3000 sq. mm. (5 sq. in.) cast bar 
area and larger, which cither company 
contracts for during the term of the 
agreement. Mutual worldwide royalty- 
free licenses are granted for systems of 
less than 3000 sq. mm cast bar area. 

Agreement #1 also provides that 
customers of both parties shall be 


granted royalty-free licenses for such 
copper rod systems for the full life of the 
patents, related technology, and trade 
secrets. Krupp agrees to a credit 
payment of a specified amount of money 
on the date that the agreement comes 
into force. The term of Agreement ^ is 
10 years, renewable for 5-year periods 
by mutual consent. The agreement 
comes into force upon approval of the 
United States International Trade 
Commission, the Commission of the 
• European Community, and if necessary, 
the German authorities. 

Agreement #2 provides that, as 
rega^ copper rod lines contracted for 
prior to the Agreement. Southwire will 
not bring suit against Krupp or any of its 
customers with respect to the use of 
copper rod lines under any of the 
Southwire patents now existing or now 
pending or for misappropriation of 
Southwire trade secrets. Southwire also 
agrees to dismiss with prejudice all 
complaints and appeals against Krupp 
now pending before any judicial 
tribunal. Krupp likewise agrees to 
dismiss all of its complaints and appeals 
pending against Southwire. Southwire 
further agrees to take all reasonable 
actions necessary to permit Krupp's 
customers or thlH party suppliers to 
purchase, install, or import spare or 
replacement parts for copper rod lines. 

In consideration for the con vena nts 
and promises. Krupp agrees to pay 
Southwire a speciHed amount of money 
within 15 days of the effective date of 
the agreement. An addendum to 
Agreement #2 provides that, if for any 
reason any governmental authority 
rejects either of the agreements, the 
parties agree to return to good faith 
negotiations to reach a new settlement 
in light of the position taken by such 
authority. The addendum also provides 
that, if ^uthwire activates any legal or 
administrative proceedings prior to the 
settlement coming into force. Southwire 
will return to Krupp the above- 
mentioned amount If Krupp reactivates 
such proceedings, however, Southwire 
need not return that money. 
coMMeNTS requested: In light of the 
Commission's duty to consider the 
public interest in this investigation, the 
Commission requests ivritten comments 
fmm interested persons concerning the 
effect of the termination of this 
investigation based upon the settlement 
agreements upon (1) the public health 
and welfare. (2) competitive conditions 
in the U.S. economy. (3) the production 
of like or directly competitive articles in 
the United States, and (4) U.S. 


consumers. These written comments 
must be filed with the Secretary to the 
Commission on or before june 15.1961 
The Commission will consider requests 
for oral argument or oral presentation on 
this matter if such requests are received 
in the Office of the Secretary on or 
before June 1.1981. Any person desiring 
to submit a document (or portion 
thereof) to the Commission in 
confidence must request in camera 
treatment. Such requests should be 
directed to the Secretary of the 
Commission and must include a hill 
statement of the reasons why the 
Commission should grant such 
treatment The Commission will either 
accept such submission in confidence or 
return it All nonconfldential written 
submissions will be open for public 
inspection at the Secretary's office. 

By order of the Commission. 

Issued: May 11.1981. 

Kaonolh R. Mason. 

Secretary, 

(m Doc si-tssM pikd s-ivau a4s ooii 
8ILUNOCOOC 7020-02-11 


DEPARTMENT OF JUSTICE 
Attorney General 

Council on the Role of Courts; Notice 
of Renewal 

In accordance with the provisions of 
the Federal Advisory Committee Act (5 
U.S.C App. I (Supp. II. 1972)]. the Office 
of Management and Budget (OMB) 
Circular A-^. and after consultation 
with OMB, the Attorney General has 
determined that the renewal of the 
Council on the Role of Courts is in the 
public interest in connection with the 
performance of duties imposed on the 
Department by law. 

The Council will advise the Attorney 
General on principles for use In 
determining what disputes should be 
decided by courts. 

The Council will consist of 25 
members, with a balanced 
representation of the judiciary, 
academia, and the legal profession, all 
appointed by the Attorney General. 

The Council ivill function solely as an 
advisory body in compliance with the 
provisions of the Federal Advisory 
Committee Act Its charter will be filed 
under the Act 15 days from the date of 
the publication of this notice. 
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Interested persons are invited to 
submit comments regarding the renewal 
of the Council on the Role of Courts to 
the Committee Management Liaison 
Officer, Maurice Rosenberg. Special 
Assistant to the Attorney General. U.S. 
Department of Justice. Washington, D.C 
20530 Phone (202) 633-2922. 

Bates & Fahi. 

D&puty Attorney CenmraL 
MHy&iaei. 

(m Oee. •1-I470IRM S>IS nat) 

ausia cooe 44is-st-M 


Attorney General's Task Force on 
Violent Crime; Meeting 

The Attorney Cenerars Task Force on 
Violent Crime will meet from 9KX) am 
uotil 5:00 pm on June 2 and 3.1981 In the 
Ballroom of the Hyatt Wilshire Hotel. 
3515 Wilshire Boulevard, Los Angeles, 
C^lifomis. 

The first day of the meeting will be 
devoted to taking public testimony on 
the i&soe of the exclusionary rule and 
bow it affects successful prosecution of 
violent crimes. Persons interested in 
testifying should contact the Committee 
Mariagement Liaison Officer, Attorney 
Ccnei^s Task Force on Violent Crime, 
U.S. Department of Justice. Washington, 
D.C 20530 (telephone 202/633-1617). On 
the second day of the meeting the Task 
Force members will discuss and arrive 
at recommendations to the Attorney 
General on ways in which the federal 
government could do more to aid in 
combatting violent crime within present 
statutoiy Umitations and resource 
allcx:atioiM. 

The meeting will be open to the 
public. Approximately 300 seats will be 
available for the public and tlie press on 
a flrst>come first-served basis. 

Inquiries may be addressed to the 
Committee Management Liaison Officer 
at the above address. 

Itffrey lUnis, 

Exeatthm Dinctor, AtUmey CeaeroJ^M Task 
Farce an Viaieng Crime. 

Ill nM s>i4-ai. a4s taq 

axUNQ cooe 4410^MII 


Dnig Enforcement Adminietretion 

Manufacturer of Controlled 
Substances; Registration 

By Notice dated January 19.1981, and 
published in the Federal Register on 
January 27,1981; (46 FR 8799) Canes 
Chemicele, Inc., Lessee of Siegfried 
Chemicals. Inc., Industrial Pa^ Road. 
PennsviUe, New Jersey 06070, made 
application to the Drug Enforcement 
Admlnistretfon to be registered as a 
bulk manufacturer of 


dextropropoxyhene, a basic class of 
controlled substances listed in schedule 
11 . 

No comments or objections having 
been received, and pursuant to Section 
303 of the comprebmsive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21. Code of Federal Regulations 
§ 1301.54(e), the Administrator hereby 
orders that the application submitted by 
the above firm for registration as a bulk 
manufacturer of the basic class of 
controlled substance listed above is 
granted. 

Dated: May 11.1081. 

Peter B. Bentioger, 

Adm/nisUvtor» tirvy Enforcement 
AdmmistratioiL 

IPS Doc fl-14Si9 PUod S49 wn) 

eiUJIlO COOC 4410-0S4f 


Manufacturer of Controlled 
Substances; Application 

Pursuant to § 13m.43(a) of Title 21 of 
the Code of Federal Relations (CFR), 
this is notice that on December 19,19^ 
M.D. Pharmaceutical. Inc., 3501 West 
Carry Avenue, Santa Ana. California 
92704. made application to the Drug 
Enforcement Administration (DEA) for 
registration as a bulk manufacturer of 
the basic class of controlled substances 
listed below: 


OuQ_ SOmSM 

MoS»y«pli«nidS>f (1724),.-... I 

O^htnoMylalt (QITO).... ..• 


Any other such applicant and any 
person who is presently registered %vfth 
DEA to manufacture such substances, 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR S 1318.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Administrator, Drug Enforcement 
Administration, United States 
Department of Justice, 14051 Street, 
NW„ Washington, D.C 20537, Attention: 
DEA Federal Register Representative 
(Room 1203), and must be filed no later 
than June 18,1981. 

Date: May 11.19eL 
Peter B. Benalnger, 

Administrator* Drug Enforcement 
Administration. 

pH Doe. tl-14aML PM s-u-at; SU tm) 
eiLUNO COOC 44ia-0MI 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 

The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loon guarantees in order to establish 
or improve facilities at the locations 
listed. The financial assistance would be 
authorized by the Consolidated Farm 
and Rural D^elopment Act. as 
amended, 7 USC 1924(b). 1932, or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether sucih 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act prohibits such assistance if 
the Seinetary of Labor determines that it 
Is calculated to or is likely to result in an 
increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the foUowing factors: 

1. The overall employment and 
unemployment situation in the local 
area In which the proposed facility will 
be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market, 
with particular emphasis upon its 
potential impact upon competitive 
enterprises fan the same areas, 

4. The competitive effect upon other 
facilities in the same industry located In 
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other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing • 
within two weeks of publication of this 
notice. Comments received after the 
two-wcek period may not be considered. 
Send comments to: Administrator, 
Employment and Training 
Administration, 601 D Street, N.W., 
Washington, D.C 20213. 

Signed at Washington. D.C this 8th day of 
May 1981. 

Luis Sepulvoda. 

Acting Director, Office of Program Servicee, 

Applicatkmt Received During the Week 
Ending May 9,1981 

Name of Applicant, Location of Enterpriee, 
and Principal Product or Act!vity 

The). E Hunt Company, Lowell. Arkansas— 
Truck a trailer service, warehouse, sales, 
transportaUon of goods. 

Sylmar Corp^ RiOe. Colorado—Construction 
of a small shopping plaia. 

Northern Steel Castings. Inc., Kankakee, 
Illinois—Manufacture of carbon and low 
alloy steel castings. 

8t Lawrence Pulp and Paper Corp., Qty of 
Ogendsburg. New York—Manufacture or 
recycled wood pulp. 

Trinity Foundries, Inc.. Syracuse, New York— 
Manufacture of castings for water mains 
and other foundry products, 
pn Ooc ei-i4sis PM S'14-ei: ass §m\ 
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Mine Safety and Health Administration 
(Oocktt Na M-ei-2(Myi) 

ASARCO, Inc.; Petition for Modification 
of Application of Mandatory Safety 
Standard 

ASARCO. Inc.. P.O. Box 440. Wallace, 
Idaho 83873 has hied a petition to 
modify the application of 30 CFR 57.11- 
37 (ladderways; requirements) to its 
Galena Mine locat^ in Shoshone 
County, Idaho. The petition is filed 
under section 101 (c) of the Fedora) Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the standard 
that requires a minimum ladderway 
opening of 24 inches by 24 inches 
measured from the face of the ladder. 

2. Petitioner states that the standard 
cannot be met in several raises at the 


mine due to physical size restrictions: 
enlargement of future raises would 
significantly increase ground control 
problems in the highly stressed rock 
encountered at the mine. In addition, 
petitioner states that enlargement would 
result in a substantial diminution of 
health and safety to miners in the raises. 

3. Existing raises are subjected to 
ground squeeze necessitating constant 
repair, larger raises would expose repair 
crews and stope miners to more 
hazards. 

4. For the above reasons, petitioner 
requests a modification of the present 
standard to allow a ladderway opening 
18 inches by 20 inches. 

5. Petitioner states that this proposed • 
modification will provide the same 
measure of protection to the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments, lliese 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627,4015 Wilson 
Boulevard, Arlington, Vir^nia 22203. All 
comments must be postmarked or 
received In that office on or before June 
15,1981. Copies of the petition are 
available for inspection at that address. 

Dated* May a. 1981. 

Frank A Whita, 

Director, Office of Standarde, Regulations 
and Variances. 

(FS Doc. PM S-14-n. S45 MlJ 
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(Docket Ho, M-ei-107-C) 

Consolidation Coal C 04 Petition for 
Modification of Application of 
Mandatory Safety Standard 

Consolidation Coal Company, Consol 
Plaza, Pittsburgh. Pennsylvania 15241 
has filed a petition to modify the 
application of 30 CFR 75.305 (weekly 
examinations for hazardous conditions) 
to its Maitland Mine located in 
McDowell County, West Virginia. The 
petition is filed under section 101 (c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1, The petition concerns the 
requirement that intake and return 
aircourses be examined in their entirety 
on a weekly basts. 

2. The relevant entries of the mine 
were driven numerous years ago: roof 
falls have resulted In deteriorated roof 
conditions. Rehabilitation of these 


eritries would expose miners to 
hazardous conditions. 

3. The return airways are not 
designated as return escapeways. 

4. As an alternate method petitioner 
proposes to establish and maintain two 
air monitoring stations at specified 
locations, and record the results of daily 
examinations in a book at each location. 
An increase of 0.5 percent in the 
methane reading or a reduction in air 
quantity of 10 percent will result in an 
immediate investigation. 

6. Petitioner states that this proposed 
alternate method will provide the same 
measure of protection to the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. TTiese 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Adminstration, Room 627,4015 Wilson 
Boulevard, Arlington. Virginia 22203. AD 
comments must be postmarked or 
received in that office on or before June 
15.1981. Copies of the petition are 
available for inspection at that address. 

Dated: May 6.1981. 

Frank A White, 

Director, Office of Standards, Reguialiona 
and Variances. 

{Ft Doc: n-MHT PM S>14-ai. SAi aa| 
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IDocfcst No. M-ei-19-M) 

Occidental On Shale, Inc.; Petltdn for 
Modification of Application of 
Mandatory Safety Standard 

Occidental Oil Shale, Inc,, Post Office 
Box 2687, Grand {unction, Colorado 
81502 has filed a petition to modify the 
application of 30 CFR 57.4-58 
(underground fires; requirements) to its 
Logan Wash Operations located in 
Garfield County, Colorado. The petition 
is filed under section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that fires shall not be built 
underground. 

2. Petitioner is under contract with the 
U.S. Department of Energy (DOE) for 
engineering development and technical 
feasibility demonstration of a vertical 
modified in situ oil shale retorting 
process (MIS process) at the mine. 

3. As an alternate method, petitioner 
proposes to operate Retort 7 and 8 using 
a number of safeguards, including 
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monitoring for various gases such as 
nitrogen, hydrogen and methane; 
ventilation proposals: rescue equipment 
and training, and evacuation and 
contingency plans. 

4. Based on extensive experience over 
the years, petitioner stales that alt 
antidpated relevant factors have been 
taken into account to guarantee the 
greatest degree of safety during retort 
operations and that these will provide 
miners the same degree of safety as (hat 
afforded by the standard. 

Kequeet for Comments 

Persons interested in this petition may 
furnish written comments, lliese 
comments must be filed with the Oflice 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627.4915 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must postmarked or 
received in that office on or before June 
15.1981. Copies of the petition are 
available for inspection at that address 

Dated: May 6.1061. 

Frink A Whits, 

D/necfOf. Office of Standards, Regulations 
and Vorkmces, 

px Odc ai-iiMi PiM Mo| 
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Office of the Secretary 
rrA-W-9294) 

Cal Custom Acceasoiiea. Inc,, Hawk 
Divlaioci of Cal Cuatom/Hawk, Carson, 
Califomln; Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certilBcation of eli^bllity to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistamae. each of the group eligibility 
n^quirements of Section 222 of the Act 
niust be met. It is determined in this 
case that all of the requirements have 
been met. 

The investigation was initiated on July 
14.1980 in response to a petition which 
was filed by the International 
Brothertiood of Teamsters. Chauffers. 
Warehousemen and Helpers of America. 
Local 495 on behalf of workers at the 
Hawk Division of Cal Custom/Hawk. 

Cal Custom Accessories. Incorporated. 
Carson, California. The workers 
produced diagnostic equipment for 
autos. 


U.S. imports of gauges, which include 
oil and water gauges, increased both 
absolutely and relative to domestic 
shipments in 1979 compared to 197a 

U.S. imports of testing and measuimg 
instruments, which include ammeters, 
tachometers, tuning lights and exhaust 
analyzers, increas^ l^th absolutely 
and relative to domestic shipments in 
1979 compared to 1978. 

Company imports of diagnostic 
equipment increased in 1979 compared 
to 1978 and increased in the first half of 
1960 compared to the first half of 1979. 
Company imports of diagnostic 
equipment, as a percentage of sales, 
increased in 1979 compared to 1978 and 
increased in the first half of 1980 
compared to the first half of 1979. 
Production of diagnostic equipment at 
the Carson plant ceased by the end of 
May 1980. 

CoDclusioa 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with diagnostic 
equipment for autos produced at the 
Hawk Division of Cal Custom/Hawk. 
Cal Custom Accessories. Incorporated. 
Carson, California contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that Division. 

In accordance with the provisions of the 
Act I make the following certification: 

All workers of the Hawk Division, CaJ 
Cuftom/Hswk. Cal Custom Accessories. 
Incorporated, Carson, California who became 
totally or partially separated from 
emplojinent on or after October 28,1979 and 
before May 31.1960 are eligible to epply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 8th day of 
May 1981. 

Harry Gilman, 

Supervisory International EconomisL Office 
of Foreign Economic Research. 

[FS Doc si-HsaorUwi i-is-ai. aa mb} 
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ITA-W-87MI 

Haspal Brothers, Inc., Tylertown, 
Mississippi; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on June 16,1980, in response to 
a worker petition received on May 28, 
1980. which was filed by the 
Amalgamated Clothing and Textile 
Workers Union on behalf of workers 
and former workers at Haspel Brothers, 
Inc.. Tylertown. Mississippi. The 
workers produce men*s and ladies' suits. 


In a letter dated April 8,1961, the 
petitioner requested withdrawal of the 
petition. On the basis of this 
withdrawal continuing the investigation 
would serve no purpose. Consequently, 
the investigation has been terminated 

Signed in Wsthington. D.C. this 7th day of 
May 1961. 

Marvin M. Fooks, 

Director, Office of Trade Adiustment 
Assistance, 

pH Doc. at-MMI M mb} 
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Investigations Regarding 

CertifIcations of Eligibility To Apply for 

Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (**lhe Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursua nt to 
Section 221(a) of the Act and 29 CFR 
90,12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
wooers of such firm or suMivislon. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 00. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons shoiving 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
tlian May 26,1981. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Ofiice of Trade Adjustment 
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Assistance, at the address shown below, 
not later than May 26,1981. 

The petitions filed in this case are 
available for inspection at the Office of 
(he Director. Office of Trade Adjustment 

Assistance, Bureau of Intematicmal 

Labor Affairs, U.S. Department of Labor. 
200 Constitution Avenue NW., 
Washington. D.C. 20210. 

Signed at Waihington. D.C. this 11th day 
of May 1961. 

Marvin M. Fooki, 

Director, Office of Trade Adfostment 
Assistance. 


Appsndix 
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ITA-W-10,220] 

Markay Handbags, Inc^ Ptainfield, New 
Jersey, New York, New York; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents tl\e 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affumative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is determined in this 
case that all of the requirements have 
been met. 

The Investigation was initiated on 
August 18,1960 in response to a petition 
which was filed on b^alf of workers at 
Markay Handbags, Incorporated 
Plainfield. New Jersey and New York, 
New York. The workers produced 
handbags. 

U.S. Imports of handbags Increased 
absolutely and relative to domestic 
production In 1980 compared to 1979. 
U.S. imports increased relative to 
domestic production in 1979 compared 
to 1978. The ratio of U.S. Imports of 
handbags to domestic production was 


over 220 percent in each year from 1978 
to 1980. 

A Department survey revealed that 
customers accounting for a significant 
proportion of Markay*s sales decline 
either increased their purchases of 
imported handbags or increased their 
reliance on imported handbags in 1980 
compared in 1979. 

Conclusion 

After careful review of the facts 
obtained in the Investigation. I conclude 
that increases of imports of articles like 
or directly competitive with handbags 
produced at MaHcay Handbags, 
Incorporated, Plafnfleld, New jersey 
contributed Importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act I make the following 
certihcalion: 

All workers of Markay Handbags, 
Incorporated. PtainHeld. New jersey and 
lalef office! located in New York. New York 
who became totally or partially separated 
from employment on or after January 31.1880 
and before October 31.1960 are eligible to ^ 
apply for adlustment assistance under 
Section 223 of the Trade Act of 1974. 

Signed at Washington. D.C, this Tlh day of 
May 1981. 

CMkbaalAho, 

Director, Office of Foreign Economic 
Research, 

{FR Doc. 81 > 14 Ba 2 PM 5 - 14 - 011445 fttn] 
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lTA-W-12,180] 

Millington Screw Products, Inc., 
Millington, Mich.; Termination of 
Investigation 

Pursuant to Section 221 of the IVadt- 
Act of 1974, an Investigation was 
initiated on January 30. 1981, in response 
to a petition received on January 26, 
1981, which was ftled on behalf of 
workers at Millington Screw Products. 
Inc.. Millington, N^chigan. 

The petitioning group of workers are 
subject to an ongoing investigation for 
which a determination has not yet been 
issued (TA-W-973d]. Consequently 
further investigation in this case would 
serve no purpose: and the investigation 
has been terminated. 

Signed In Washington. D.C., this 7th diy of 
May 1961. 

Marvin M. Fooks, 

Director, Office of Trade Adjuetatent 
Assistance. 

(171 Doc 81-14851FIM 5-14-81: 448 «ia| 
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iTA-W-11.63a) 

National Mines Corp., Beaver Creek 
Division, Waytand, Kentucky; 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on November la 1980. in 
response to a petition received on 
October 31.1980, which was filed by the 
United Mine Workers of America on 
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behalf of workers at National Mines 
Corporation. Beaver Creek Division. 
WaylancL Kentucky. 

The petitioning group of workers are 
fubject to an ongoing investigation for 
which a determination has not yet been 
issued (TA-W-11,208). Consequently 
further investigation in this case would 
serve no purpose; and the investigation 
has been terminated 

Signed in Washington. D.C. this 7lh day of 
May 1961. 

Marvin M. Fooks, 

Ihrpctor, Office of Troth Adjustmant 

A5S5t<UH». 
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nrA-w-11.5221 

VRN Intefnational Division of Vemttron 
Corp,, St Petersburg, Fta.; Negative 
Determination Regarding Efigibilify To 
Apply for Worker Adluatment 
AssistaiKO 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C, 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
cefiificatioo of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and Issue a certification 
of eligibility to apply for adjustmemt 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

(1) That a significant number or 
proportion of the workers In the 
workers' firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated* or are threatened 
to become totally or partially separated. 

(2) That sales or production, or both, 
of the firm or subdivision have 

dec Teased absolutely. 

(3) That increases of imports of 
articles like or directly competitive with 
•nicies produced by Ae firm or 
appit^risle subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

The investigation was Initiated on 
October 31.1980 in response to a 
petition which was filed on behalf of 
workers at the St. Pelersbui^g. Florida 
plant of VRN International, a Division of 
Vemitpon Corporation. The workers of 
the St Petersburg plant of VRN produce 
potentiometers. 

The investigation revealed that 
criterion (3) has not been met 

A certification applicable to the 
P^tiliooing group of workers expired on 
September 16,1980, Average sales, 
production, and employment at the 


subfect firm increased in 1980 compared 
to 1979. Also, average employment 
increased during the peri<^ September 
to December. 1900 compared to the like 
period in 1979. Variations in production 
and employment levels at the St 
Petersburg plant in 1980 are attributable 
to normal business fluctuations. 

The petitioners allege that Vemitron 
assembled potentiometers in Barbados. 
Vemitron has operted a plant in 
Barbados since 1976. There was no 
evidence that company imports from 
Barbados adversely affected production 
and employment at the St Petersburg 
plant in 1980. 

U.S. imports of total variable resistors 
(the category includes potentiometers) 
decreased in quantity in 1979 compared 
to 1976 and in the first nine months of 
1980 compared to the like period in 1979. 

CooclusioD 

After careful review. I determine that 
all workers of the St Petersburg, Florida 
plant of VRN International, a Division of 
Vemitron Corporation are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

Signed al Washington. D.C. this 7tb day of 
Apnl 1981. 

lames F. Taylor. 

Director, Off ice of Management 
Adminintration and Planning 

irx Dm. rtM aia 
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rrA-W-12,0811 

Walter Dyer Leather, Inc., Lynn, Maaa^ 
Termination of inveatigatlon 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on January 19.1981. in response 
to a worker petition received on January 
12,1981, which was filed on behalf of 
workers at Walter I3yer Leather, Inc,, 
Lynn. Massachusetts. 

The petitioner has requested that the 
petition be withdrawn. Consequently 
further investigation in this case would 
serve no purpose: and the investigation 
has been terminated. 

Signed in Washington. D.C, this 7th day of 
May 1081. 

ManHn M. Fooks, 

Director, Office of Trade Adjustment 
Assistance, 

pH Doc 81-14466 nkd ^46 
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Office Of Pension end Welfare Benefit 
Programs 

I Prohlbltsd Transaction Exemptioo 81-371 • 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Hastings Construction Co., Inc. Profit- 
Sharing Plan. Located in Hastings, 
Minn. (Exemption Application No. D- 
1632) 

AQEMCV; Department of Labor. 
action; Grant of individual exemption. 

auMMiAfiY: This temporary exemption 
permits, for a period of three years, the 
sales by the Hastings Construction Co.. 
Inc. (the Employer), the sponsor of the 
Hastings Construction Co„ Jnc., I^fit 
Sharing Plan (the l^an) of its interests in 
contracts for deed or residential first 
mortgage loans (collectively, the 
Contracts) to the Plan. The exemption 
also permits the guarantee of the 
obligation of the Employer in such sales 
by Paul W. Lawrence (Lawrence), his 
wife and Donald W. Gustafson 
(Gustafson). 

FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Office of Fiduciary 
Standards. Pension and Welfare Benefit 
Programs. Room C-4526. U,S. 

Department of Labor. 200 Constitution 
Avenue NW., Washington. D.C. 20216, 
(202) 52S-6S881. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On 

March 17,1081, notice was published in 
the Federal Register (46 FR 17166) of the 
pendency before the Department of 
Labor (the Department) of a proposol to 
grant an exemption from the restrictions 
of section 406(a}. 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application section 4975 of the Internal 
Revenue Code of 1954 (the Code] by 
reason of section 497S(c)(l) (A) through 
(E) of the Code, for a period of three 
years to the sales by the Employer of its 
interest in the Contracts to the Plan and 
for the guarantee of the obligation of the 
Employer in such sales by Lawrence and 
his wife and Gustafson. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
Interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public Inspection at 
the Department In Washington. D.C. The 
notice also invited interested fiersons to 
submit comments on the requested 
exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
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request that a public hearing be held 
relating to this exemption. The 
applicants have represented that they 
have met the notice provisions as set 
forth in the notice of pendency. No 
public comments and no requests for a 
hearing were received by the 
Department. 

llie notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.197a section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Infonnation 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction Is the 
subject of an exemption granted under 
section 406(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
ndudary or other party in interest or 
disqualiHed person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of (he Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fidudary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to ^schaige his or her duties 
respecting the plan solely in the interest 
of l^e participants and bencfidaries of 
the plan and in a prudent fashion In 
acc^ance with section 404(a)(l)(B} of 
the Act; nor does the fact the 
transection is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
bcnefldaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) l^is exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

ExemptkiQ 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 


ERISA Procedure 75-1 (40 FR 18471. 

April 28.1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It it protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrlcUons^f section 
40e(a). 406(b)(1) and 406(b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
for a period of three years to (1) the 
sales by the Employer of its Interest in 
the Contracts to the Plan; provided that 
the terms of the sales are at least as 
favorable to the Plan as those which the 
Plan could receive in the same 
transaction with an unrelated party; and 
(2) to the guarantee of the obligation of 
the Employer in such sales by La%vrcnce 
and his wife and Gustafson. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. O.C.. this 12th day 
of May. 1981. 
tan D. Lanoff. 

Adminiitrutor, Pemtort and Welfare Benefit 
Programs Labor-Management Slices 
AdminhtraUon, Department of Labor, 

IPS Doc ei-liaiT PUad ft-14-aL a45 AOi) 
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(ProhIbHed Transaction Exemptkm 81-39) 

Exemption From the ProhiblUona for 
Certain Transactiona Involving the 
Employee Group Term Life Plan 
Maintained by the International 
Harvester Co., Located In Chicago, lit 
(Exemption Application Na D-2162) 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption exempts, 
under certain conditions, the 
reinsurance by the Association Life 
Insurance Company. Inc. (AUC) of a 
group term life insurance contract sold 
to tl^ international Harvester Company 
(the Employer) on behalf of the 
Employee Croup Term Life Plan (the 
Plan). AUC is a party in interest with 
respect to the Plan. 
for further information contact: 
Gary H. Lefkowitz of the Office of 


Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue. NW.. Washington. 
D.C. 20216. (202) 523-8881. (This is not t 
toU-frec number.) 

SUPPLEMENTARY INFORMAHON: On 
January 9,1961, notice was published in 
the Federal Register (46 FR 2420) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406 (a) and (b) of the 
Employee Retirement Income Security 
Act of 1974 (the Act), for transaction.s 
described in an application filed on 
behalf of the Employer and ALIC. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
Interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public Inspection at 
the Department in Washington, D.C. Tht 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition the notice slated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The 
applicants informed the Department that 
they would be unable to notify 
interested persons of their right to 
comment and request a hearing within 
the time period set forth In the proposed 
exemption. Pursuant to discussions with 
the Department the applicants notified 
interested persons that the period for 
written comments and requests for a 
public hearing would be extended until 
April 9.1981. The applicants have 
represented that interested persons 
were notified, in the manner set forth in 
the notice of pendency, on or before 
March 9.1981. 

The Department received four 
comments from Interested persons with 
respect to the proposed exemption. Two 
commentators requested a hearing. One 
of the requests for a hearing was 
subsequently withdrawn. The 
Department has declined to hold a 
hearing in response to the second 
request since the request raised no 
issues relevant to the proposed 
exemption. Two commentators 
requested information relative to the 
proposed exemption, and such 
information was provided by the 
Department. A comment was submitted 
by the applicants to correct an error in 
their application. The application as 
filed and the exemption proposed by 
Department state that the group term life 
insurance contract was purchased by 
the Employer from the Aetna Life and 
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Casualty Company (Aetna). The 
applicants have informed the 
nepartznent that the contract had in fad 
been purchased from the Aetna Life 
Insurance Company (Aetna Ufe)t a 
v\hol!y-o%vnfKi subsidiary of Aetna. The 
Department has modified the exemption 
to correct this error. 

(ieoeral Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subjed of an exemption granted under 
section 406(a) of the Act does not relieve 
a fiduciary or other party in interest 
with respect to a plan to which the 

(xemption is applicable from certain 
other provisions of the Act These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
geneid fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
rcspecU^ the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act 

(2) llils exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act. including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction Is subject to an 
administrative or statutory exemption or 
iransitional rule is not dispositive of 
whether the tronsadion is. in fact, a 
prohibited transaction. 

fxemptkMi 

In accordance with section 406(a) of 
the Ad and the procedures set forth in 
KRISA Procedure 75-1 (40 FR 18471. 

April 28,1975). and based upon the 
rntire record, the Department makes the 
following determinations: 

(a) The exemption Is administratively 
feoaible; 

(b) It is in the interests of the Plan and 
of its partidpants and benondaries; and 

(c) It is protective of the rights of the 
partidpants and benefidaries of the 
Man. 

Accordingly the restrictions of section 
406(a) and (b) of the Ad shall not apply 
to the reinsurance of risks and the 
receipt of premiums thereform by At JC 
from the group term life insurance 
cootrad sold by Aetna Life to the 
Employer to provide benefitg to the Plan, 
subject to the conditions set forth in the 
notice of proposed exemption. 

The availability of this exemption Is 
subject to the express condition that the 
material facts and representations 
«ontained in the application are true and 


complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this exemption. 

Signed at Washlngtoo. D.C.. this 12th day 
of May 1961. 

Ud IX Lanoff, 

AdminUimtor, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 

(Fit Ooc n-t4Q2a rM V14-ai; M5 Ml 
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IProhIbited Transection Exemption 81-381 

Exemption From the Prohibitions for 
Certain Transactions Involving Loveirt 
Proftt-Shaiing Trust Located In 
Astoria, Oreg. (Exemption Application 
No. 0-2083) 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

suMMAnv: This exemption would 
exempt the cash sale of two parcels of 
real property by the Loveirs Profit 
Sharing Trust (the Plan) to Robert S. 
Lovell (the Plan Administrator). 

FOR FURTHER INFORMATION CONTACT: 
Alan H. Levitas of the Office of 
Fidudary Standards. Pension and 
Welfare Benefit Programs, Rcx>m C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue, NW., Washington, 
D.C 20216. (202) 523-8884. (This is not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: On 
March 20.1961. notice was published in 
the Federal RegUter (46 FR 17933) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) and 40B (b)(1) end 
(b)(2) of the Employee Retirement 
income Security Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E| of the Code, for a 
transaction described in an application 
filed by the Plan Administrator. The 
notice set forth a summary of facts and 
representations contained In the 
application for exemption and referred 
interested persons to the application for 
a complete statoment of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also invited interesU^ persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to thia exemption. The applicant 


has represented that it has complied 
with the requirements of the notification 
to interested persons as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department b^ause. 
effective December 31.1978. section 102 
of Reorganization Plan No. 4 of 1970 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 40e(a] of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in Interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
die plan and in a prudent fashion in 
accordance with section 404(a){l)(B] of 
the Act: nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 4ai(a) of the Code that a plan 
roust operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This e.xemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. In fact, a prohibited 
transaction. 

Exemption 

In accordance %vith section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 16471, 
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April 28,1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interest of the Plan and 
of its participants and beneficiuries: and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a) and 406 (b)(1) and (b)(2) of the 
Act and the sancttons resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the cash sale of two parcels of re^ 
property by the Plan to Mr. Robert S. 
Lovell for $3,100, provided that this 
amount is not less than the fair market 
value at the time of sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed St Washingtoa D.C, this 12th day 
of May 19S1. 

Ian D. Lanoff, 

AdminiMtrator, Pension and Wetfare Benefit 
Programs, Labor-Management ^rviccs 
Administration. Department of Labor 

fFH Doc ai-lOOZS FIM SM MUf 
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I Application Nos. D-2199 sod 2200) 

Proposed Exemption for Certain 
Transacdona Invofvtng the Gordon 
Food Service, Inc. Pension Plan and 
the Gordon Food Service. Inc. Profit 
Sharing Plan and Trust Located In 
Grand Rapids, Mich. 

AGENCY: Department of Labor. 

ACTtON: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed temporary 
exemption would exempt (1) for a period 
of 5 years the proposed loans of money 
by the Gordon Fo<xi Service. Inc. 

Pension Plan and Trust (the Pension 
Plan) and the Gordon Food Service. Inc. 
Profit Sharing Plan and Trust (the Profit 
Sharing Plan), collectively, (the Plans) to 
Gordon Food Service. Inc (the 
Employer), the sponsor of the Plan; and 
(2) for the term of such loans the 


personal guarantees of Paul B. Gordon 
and John M. Gordon of the obligation of 
the Employer in such loans. The 
proposed exemption, if granted would 
affect the Employer, participants and 
beneRciaries of the F^ans and other 
persons participating in the 
transactions. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before June 25, 
1981. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, NW.. Washington, 
D.C. 20218, Attention: Application Nos. 
D-2199 and D-220a The application for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs, U.S. 
Department of Labor. Room N-4677,200 
Constitution Avenue, NW„ Washin^on, 
D.C 20216. 

FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Department, 
telephone (202) 525-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and f^m the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application Bled by the trustees » 
(the Trustees) of the Plan, pursuant to 
section 406(a) of the Act and section 
4975 (c)(2) of the Code, and in 
accord^ce %vith procedures set forth in 
ERISA Procedure 75-1 (40 FR18471, 
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department 

Summary of Fact and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on flle 
with the Department for the complete 
representations of the applicant 

1. As of August 2.1980, the Pension 
Plan had asseU of $2,080,880 and 278 


participants. As of August 2,1960. the 
Profit Sharing Plan had assets of 
$5,305,850 and 222 participants. The 
Trustees are Paul B. Gordon. )ohn M. 
Gordon and Daniel A Gordon, all of 
whom are officers and shareholders of 
the Employer. 

2. Since 1967 and continuing to the 
present it has been the practice of the 
Plans to make equipment loans (the 
Existing Loans) to the Employer. At the 
present time, there are Existing Loans 
outstanding in the amount of ^84.000 
from the P^ion Plan and $1,132,000 
from the Profit Sharing Plan. All of the 
Existing Loans were entered into prior 
to July 1.1974 and are continuing 
pursuant to the original loan contract or 
a renewal thereof. The applicants are 
not requesting exemptive relief for the 
Existing Loans as they represent the 
Existing Loans are sub|ect to the relief 
provide by section 414 of the Act. All 
payments of principal and interest on 
the Existing Loans have been paid In a 
timely manner. The Existing Loans are 
secui^ by security interests in over-the- 
road, commerical tractors and trailers 
purchased by the Employer for use In Its 
wholesale distribution business and, at 
times, hi-lo and fork lift trucks and 
pallet trucks. The Employer has granted 
to the Plans security interests in a 
sufficient amount of equipment so that 
the fair market value of the collateral is 
at least equal to 125% of the Existing 
Loans outstanding. The specific items of 
equipment used as collateral are 
adjusted annually and the security 
interests in any new collateral are 
perfected annually. The Existing Loans 
are evidenced by demand promissory 
notes from the ^ployer. and are 
guaranteed by Paid B. Gordon and lohn 
M Gordon. 

3. The Trustees are requesting a 
temporary exemption for a period of 5 
pars during which time the Plans would 
be permitted to make additional 
equipment loans (the Proposed Loans) to 
the ^ployer. The 5-year period will 
begin on the date the exemption for the 
Proposed Loans is published fn the 
Federal Register and the Proposed 
Loans would be subject to the foUowing 
conditions. 

4. The Proposed Loans will have a 
maximum length of 5 years and ivill 
have quarterly payments of principal 
end interest llie interest rate on the 
Proposed Loans wiU be at a rate equal 
to 1 V^% above the prime rate of the 
Michigan National Bank (the Bank) of 
Grand Rapids. Michigan and will 1:^ 
adjusted on a quarterly basis. The 
Proposed Loans will be secured by a 
security interest in certain equipment 
(the Equipment). The Equipment will be 
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ovc r the-roacL commercial tractors and 
trailers^ hi-lo and fork lift trucks and 
pallet trucks. The applicants represent 
that the dollar value of the Equipment 
will always be maintained at an amount 
at least equal to 150% of the dollar value 
of the outstanding balance of the 
Proposed Loans. In addition the 
Pniposed Loans will be backed by the 
1^ faith and credit of the Employer and 
will be personally quaranteed by the 
principal shareholders of the Employer. 
Paul B. Gordon and John M. Gordon. 

The applicants represent that Paul B. 
Gordon and John M. Gordon each have 
a net worth in excess of $2,000,000. In 
additioOs no Proposed Loan will be 
made by a Plan if at the time of the 
making of the Proposed Loan the total 
dollar amount of such Proposed Loan 
together %vith the dollar amount 
oi:^staodlng on the Existing Loans in 
such Plan would be greater than 25% of 
the dollar value of the assets of the Plan 
making the Proposed Loan. 

5. Prior to the Plans entering into any 
Proposed U)an. an independent 
fiduciary, the Bank, will certify that such 
Proposed Loan would be an appropriate 
investment for the Plan and that the 
terms of such Proposed Loan are equal 
to or better than those which the Plan 
would receive in dealing with an 
unrelated party. The Bank will also be 
responslbk for monitoring the fair 
market value of the collateral used in 
lecuriog the Proposed Loans, for 
monitoring the payments on the 
Proposed Loans and for enforcing any 
rights the Plans have in the Proposed 
Loans. 

6. In summary, the applicants 
represent that the proposed transactions 
meet the statutory criteria for an 
exitmptioin under section 408(a) of the 
Act b^use (1) the Trustees represent 
that the Proposed Loans are in the best 
interests of the Plans: (2) the Proposed 
Loans will be approved and monitored 
by an independient party: (3) it is a 
temporary exemption; and (4) the Plans 
will receive a favorable rate of return on 
an adequately secured Investment. 

Notice to Interested Persons 

Within ten days of its publication In 
the Federal Register a copy of the notice 
of pendency and a statement advising 
interested persons of their right to 
comment or request a hearing will be 
niailed to all participants and 
beneficiaries of the plans. 

General InformatioD 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 406(a) of the 
Act and section 4975(c)(2) of the Code 


does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the partidpants and benefldaries of 
the plM and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees or 
the employer maintaining the plan and 
their benefldaries; 

(2) The proposed exemption. If 
granted, not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(cMl)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and benefldaries and 
protective of the rights of partidpants 
and benefldaries of the plan; and 

( 4 ) The proposed exemption. If 
granted, will be supplemental ta and 
not in derogation ot any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit %vritten comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. Ail comments 
%vill be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemptioo 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
406(a) of the Act and section 4975(c)(2) 


of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). If the 
exemption is granted the restrictions of 
sections 406(a). 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the applicafion of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply. 
(1) For a period of 5 years to the 
Proposed Loans by the Plans to the 
Employer; and (2) for the term of the 
Proposed Loans to the personal 
guarantees of Paul B. Cordon and )ohn 
M C}ordon of the obligation of the 
Employer in the Proposed Loans 
provided that the terms and conditions 
of the Proposed Loans are at least as 
favorable as those which the Plans 
would receive from an unrelated party 
in similar transactions. 

The proposed exemption, If granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the tran^ction to 
be consummate pursuant to the 
exemption. 

Signed at Washington. D.C. this 11th day 
of May 1981. 

Ian D. Laooff. 

Administrator, Pension and Welfare Benefit 
Programs, Lo^r-Management ^rvices 
Administration, Department of Labor, 

[FK Doc. tl-t46a» PUfld 9M iMi) 
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(Application Na D-2039] 

Proposed Exemption for Certain 
Transactions Involving the Semtner 
Companies, Inc. Profit Sharing Plan 
Located In Dallas, Tex. 

aocncy: Department of Labor. 
action: Notice of propose exemption. 


summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a propose exemption from certain of 
the prohlbite transaction restrictions of 
the Employee Retirement Income 
Seouritv Act of 1974 (the Act) and the 
Internal Revcmuc Cec of 1954 (the 
Cee). The propose exemption would 
exempt the propose $500.(X)0 loan by 
the Semtner Companies, Inc, Profit 
Sharing Plan (the Plan) to the Semtner 
Companies, Inc. (the Employer), the 
sponsor of the Plan. The propose 
exemption, if granted, would affect the 
partidpants and benefldaries of the 
Plan, the Employer and other persons 
participating in the transaction. 
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DATE: Written comments and requests 
for a public hearing must be received by 
the Department on or before June 25, 
1961. 

ADDRESS: All ivritten comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C 20216, Attention: Application No. 
D-2039. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677,200 
Constitution Avenue NW., Washington, 
D.C 20216. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Small of the Department, 
telephone (202) 523-^1. (This is not a 
toll-free number.) 

SUPPLEMENTARV INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a). 406(b)(1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the (2ode. The 
proposed exemption was requested in 
an application Bled by the Employer, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1970) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a non-contributory 
profit sharing plan. As of May 27.1960, 
the Plan had assets of $1,959,504 and 80 
participants. The trustee of the Plan is 
the First National Bank in Dallas (the 
Trustee). The Trustee has the 
responsibility for making the investment 
decisions for the Plan. 

2. Presently, the Employer has a line 


of credit with the Trustee in the amount 
of Seoaooo for the construction of 
additional warehouse space (the 
Addition) which would be used in the 
business of the Employer. The Employer 
has arranged for a loan (the Trustee 
Loan) of $600,000 on such line of credit 
although no funds have been received to 
date. Tlie Trustee Loan is collateralized 
by a first lien on certain real property 
(tbe Property) located at 400 S. Hall St. 
Dallas, Texas. The Property is a 
warehouse-office building owned by the 
Employer. Construction has begun on 
the Addition and since no fxmds have 
been advanced on the Trustee Loan the 
Employer is spending its own funds to 
meet obligations due on the construction 
of the Addition. 

3. Since the Employer has chosen not 
to use any funds from the Trustee Loan, 
the Employer is requesting an exemption 
that would permit the Employer to 
borrow $500,000 (the Plan Loan) from 
the Plan to pay off the expenses it 
incurred in the construction of the 
Addition. The Plan Loan would be a 10 
year loan with a repayment rate of 
$50,000 per year plus interest on the 
unpaid balance. The interest rate on the 
Plan Loan will be set in accordance with 
the rate that is normally charged in the 
Dallas. Texas area by lenders making 
similar loans, but will never be less than 
12% per annum. Such interest rate will 
be adjusted every six months and will 
be determined by an independent party. 
Prior to the Plan entering into the Plan 
Loan, a party unrelated to the Plan or 
the Employer. Mr. John B. Gilman 
(Gilman) of Dallas, Texas will determine 
whether the Plan should enter into such 
loan and, if approval Is given, will 
accept the responsibility for approving 
the 8 month interest adjustments as well 
as the monitoring of the payments on 
such loan. Mr. Gilman is the past 
president of W. D. Felder Cotton 
Company. Inc. located in Dallas. Texas 
and presently acts as a corporate agent 
in Dallas, Texas. In addition, the Trustee 
must certify that the Plan Loan is in the 
best interests of the participants and 
beneficiaries of the Plan and certify that 
the terms of the Plan Loan are at least 
equal to those which the Plan could 
receive In a similar transaction with an 
unrelated party. On April 15,1980, the 
Property was apprals^ by an 
independent appraiser, Mr. G. William 
Maguire, M.A.I. (Maguire) located in 
Dallas. Texas. Maguire represented that 
on such date the Property had a fair 
market value of $1,400,000. The 
Employer represents that at ail times 


during the Plan Loan, the Employer Will 
maintain collateral for such loan in an 
amount equal to at least 150% of the 
outstanding balance of such loan. 

5. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria for an 
exemption under section 408(a) of the 
Act because (1) the Trustee represents 
that the Plan Loan is in the best interests 
of the Plan: (2) an independent party 
will approve and monitor the terms of 
the Plan Loan: (3) the Plan will receive a 
high rate of interest on the Plan Loan: 
and (4) the Plan Loan will be adequately 
collateralized. 

Notice to Interested Persons 

Within ten days of its publication in 
the Federal Register a copy of the ^tice 
of pendency and a statement advising 
interested persons of their right to 
comment or request a hearing will be 
mailed to all participants and 
beneficiaries of the Plan. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 497S(c](2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 

(2) The proposed exemption, if 

granted, will not extend to transactions 
prohibited under section 406(b)(3] of the 
Act and section 4975(c)(1)(F) of the 
Gode; ^ 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Gode. the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 
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(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
ftatulory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

.All interested persons are invited to 
submit ivritten comments or requests for 
a bearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
400(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth In ERISA Procedure 
75-1 (40 FR 18471. April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a). 408(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the code shall not apply to 
the Plan Loan of $500,000 by the Plan to 
the Employer provided that the terms of 
such loan are at least equal to those 
which the Plan could receive In a similar 
tr^nsactioa with an unrelated party. 

The proposed exemption, if granted, 
will be sub|ect to the express conditions 
that the material facts and 
representations contained in the 
application arc true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Waihington. D.C.. this 11th day 
of May 1901. 
lao D. Laooff. 

Adminislrator Pension and Welfare Benefit 
Pngrams, Labor-Management ^rvices 
Administration, Deportment of Labor 
IFK Doc ni#d S45 «m| 
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(Application No. D-24471 

Proposed Exemption for Certain 
Transactions Involving the Truman 
Arnold Distributing Company, Inc. 
Retirement Trust Located In 
Texarkana, Tex. 

aocncy: Department of Labor. 
action: Notice of proposed exemption. 

SUMMAftv: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the contribution of a parcel of 
real property and Improvements thereon 
by the Truman Arnold Distributing 
Company, Inc. (the Employer) lo the 
Truman Arnold Distributing Company, 
Inc. Retirement Trust (the Plan). The 
property would then be leased baclc to 
the Employer. The proposed exemption, 
if granted, would affect the Plan, its 
participants and beneficiaries, the 
Employer and others participating in the 
transactions. 

OATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
luly 1,1981. 

ADOHESS: All %vritten comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4528, U.S. Department of Labor, 200 
Constitution Avenue, NW.. Washington. 
D C 20216. Attention: Application No. 
D-2447. The application for exemption 
and the comments received will 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Pograms, U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue, NW., Washington, 
D.C 20216. 

FOn FURTHER INFORMATION CONTACT: 
Mr. Elliot Arditti of the Department of 
Labor, telephone (202) 528-8881. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice Is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a). 406(b)(1) and (b)(2), and 
407(a) of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
497S(c)(l) (A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of the 
Plan, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 


and In accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28. 1975). Effective 
December 31. 197a section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
request^ to the Secretary of Labor, 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is a defined contribution 
plan with 80 participants as of March 12, 
1980. Plan assets as of September 30, 

1979 were $892,797 with over $410,000 of 
marketable securities and other liquid 
assets. 

2. The Employer, whose home office is 
in Texarkana. Texas, owns and operates 
an interstate chain of convenience 
stores as well as distribution centers for 
petroleum products, and is the largest 
distributor of Conoco petroleum 
products in the world. Prior to luly 1, 
1974, the Plan purchased the land and 
buildings where the home office Is 
located. Since that acquisition, the 
Employer and its sister corporation. 
Truman Arnold Transport Company, 

Inc. have leased this property from the 
Plan. In 1979, the Employer purchased a 
parcel of property contiguous with the 
priginal parcel of property owned by the 
Plan. In October of that year, the 
Employer finished construction of a 
building on that site. The purchase price 
of the property was $33,667 and 
construction costs for the building were 
$219,372. 

3. It is now requested that the 
Employer be allowed to donate both the 
land and building to the Plan as a 
portion of its annual contribution, and 
then subsequently lease the property 
back to the Employer at an Initial rate of 
$37,800 per year on a triple net basis. 

, Any (axes, insurance, or other cost of 
ownership of the property will result in 
a corresponding increase in the amount 
of the lease payment. An independent 
appraisal of the property (discussed 
below) estimates the gross fair rental 
value of the property at $38,405 and the 
net rental value (after expenses) of the 
property at $34,560. The initial net rental 
income to the Plan of $37,800 exceeds 
the net income estimate of the appraiser. 

4. An independent fiduciary, the 
Commercial National Bank in 
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Shreveport. Louisiana, (the Bank) has 
been appointed to monitor both the 
contribution and subsequent leaseback. 
It will have full authority and 
responsibility to take all actions 
necessary to protect the interests of the 
Plan. The Bank, through its President 
and Chief Executive Officer. James B. 
Burt in represents that it is a 
metropolitan financial institution with 
over 2Sf700 million in assets. It maintains 
no financial or other relationship with 
either the Employer or Mr. Truman 
Arnold individually. The Bank has 
reviewed the proposed transaction and 
has determine that the transaction is in 
the best interests of the Plan and its 
participants and beneBdaries. 

5. An appraisal of the subject property 
was prepared by Jim FYeeman. ASA, 
CA-S, of P. M. Brown Realtors, Inc. of 
Texarkana. Texas. Mr. Freeman 
appraised the property as of November 
17.1980. at $270,000 %vith the land being 
valued at $4Z300 and the improvements 
being valued at $227,700. This is an 
increase of $15,000 over an appraisal 
completed by Mr. Freeman in February, 
1980 covering the same parcel and the 
improvements on it In an addendum to 
the updated appraisal it was 
represented by P. M. Brown Realtors, 

Inc. that the subject property is a 
multipurpose property that can be easily 
converted to other uses shotild the need 
arise. 

6. It is requested that the new 
facilities be leased to the Employer until 
September 30,1964. with three 
additional five year renewable options 
exerdsable solely at the discretion of 
the Bank. The monthly lease payment 
tvill be established by an independent 
appraisal conducted once every three 
years. The Bank will be responsible for 
selecting the independent appraiser to 
conduct these appraisals. In no event 
will the lease payment be less than that 
of the preceding three year period or 
less than 14% of the fair market value of 
the property as established by the 
independent appraisal. The Employer 
and Mr. Truman Arnold. Individu^y. 
agree to indemnify the Plan against any 
decline in the market value of the 
property below the Plan's original 
hisioru^ cost basis. 

7. The applicant states that this 
proposed exemption relates solely to the 
lease of the property to be contributed 
to the Plan and in no way affects the 
lease of any property owned by the Plan 
prior to July 1,1974. It is fully 
understood that appropriate action 
relating to the property under lease prior 
to July 1,1974 will have to be taken prior 
to June 30,1984 due to the transitional 
rules contained in section 414 of the Act 


8. In summary, the applicant 
represents that die proposed 
contribution of a parcel of real property 
and the improvements thereon, to the 
Plan, and the subsequent leaseback of 
the property to the Employer meets the 
statutory criteria for an exemption under 
section 406(a) of the Act because (a) the 
Bank, as Bdudary for the Plan will take 
all actions necessary to protect the 
interest of the Plan, and will have sole 
and absolute control over the property 
including, but not limited to the 
collection of lease payments and the 
sale or other disposition of the property; 
(b) the monthly lease payment wiU be 
set pursuant to an appraisal conducted 
once every three years by an 
Independent appraiser who will be 
selected by the Bank: (c) the lease 
payments are maranteed not to fall 
below those of the preceding three year 
period or. at a minimum, below 14% of 
the fair market value of the property; 
and (d) the Bank represents that the 
proposed transaction is in the best 
interest of the Plan and its partkipants 
and beneBciaries. 

Notice to Interested PerMms 

Within Bfteen days of publication in 
the Federal Register, notice of the 
proposed exemption will be sent to all 
Plan participants and beneficiaries with 
their payroll checks or by U.S. Mail The 
notice will include a copy of this notice 
as published in the Federal Register and 
wiU be accompanied %vith a statement 
that any interested person may 
comment and/or request that a hearing 
be held. 

General Information 

The attention of interested persons is 
directed to the following; 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption d^s not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to ^scharge his duties 
respecting the plan solely in the interest 
of the participuts and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does It affect the 
requirement of section 401(a) of the 
Code that tlie plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 


(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(bM3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(cK2) of the Code, the 
Department must that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in bet a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a {mrt of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments reedved will be available for 
public Inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of secHon 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 184n. April 28,1975). If the 
exemption is granted the restrictions of 
sections 406(a), 406(b)(1) and (b)(2). and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) tlirou^ (E) of the Code 
shall not apply to the contribution of a 
parcel of property and the improvements 
thereon located at South Robison Road. 
Texarkana. Texas, to the Plan by the 
Employer, and the subsequent Imebac.k 
of that property to the Employer, 
provid^ the contribution is valued at its 
fair market value on the date 
contributed and the terms of the lease 
are no less favorable to the Plan than 
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(k>r(D8 obtainable in an arma-length 
transaction with an unrelated party. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington. O.C.. this 11th day 
of May. 1961. 

Ud D. Lanoff. 

Administrator. Pension and Welfare Benefit 
PrvygTomM^ Lobor-Management ^rvices 
A dministration, Deportment of Labor, 

IFX Oao. fll'tSUI nUd t45 •flit 

rnium cooc 


NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

HumanitiM Panel; Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of Meetings._ 

summary: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as amended), notice Is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
00615th Street N\V.. Washington. DC 
20506: 

Date: |une 1-2,1981. 

Time: 9.00 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
Appllcationi submitted for Elementary end 
S^ondary Education Program, for pr^ects 
beginning October 1,1961. 

Dsir |une 4-5.1981. 

Time: 9:00 a .ro. to 5:30 p.m. 

Room; 807. 

Program: This meeting will review 
applications submitted for Elementary and 
S«condary Education Program, for protects 
beginning October 1.1961. 

Date: lime 9-10.1961. 

Time: 9:00 a.m. to 5;30 p jii. 

Room: 807. 

Program: This meeting will review 
applications submitted for Elementary and 
Sttondary Education Program, for projects 
beginning Octobar 1,1961. 

Date: |une 11-12.1961. 

Time: 9:00 a.m, to 5:30’ p.m. 

Room; 1023. 

Program: Thia meeting will review 
applications submitted for Pilot Grants. 
Division of Education, for projects 
beginning after October 1.1961. 

Datr lime 15-16.1961. 

Time: 9il0 emi. to 5:30 p.m. 

Room: 102X 

Program: This meeting will review 
applications submitted for Pilot Cranti, 
Division of Education, for proiects 
beginning after October 1,1961. 


The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: 

(1) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(2) information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy: 

(3) information the disclosure of which 
would significantly frustrate 
implementation of proposed agency 
action; 

pursuant to authority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated fanuary 15.1978.1 have 
determined that these meetings will be 
closed to the public pursuant to 
subsection (cj (4). (6) and (9)(B] of 
section 552b Title 5. United States Code. 

Furthur information about these 
meetings can be obtained from Mr. 
Stephen J. Mcdcaiy, Advisory 
Committee Management Officer. 
National Endowment for the 
Humanities. Washington. DC 20506. or 
call (202) 724-0367. 

Stephan). McClaary. 

Advisory Committee, Management Officer, 
pH Uur. ai>l«737 nud S-14-ai: AM ami 
MLUMO COOC 7&IS-ai-M 


NATIONAL SCIENCE FOUNDATION 

Adviaory Committee for Minority 
Programs In Science Education; 
Meeting 

In accordance with the Federal 
Advisory Committee AcL Pub. L. 02-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee for Minority 
Programs in Science Education. 

Date and Time: May 28.1081—1:30 to 5:00 
p.m. 

Place: National Science PoundaUon. Room 
540.1800 G Street NW.. Washington. D.C 
20550. 

Type of MaeUng: Open. 

Contact Person: Dr. Alphonse Buccina 
Director. Office of Program Inte^ation. 
Directorate for Science and Engineering 
Education. National Science Foundation. 
Washington. D.C. 20550 (202) 282-7947. 
Summary Minutes: May be obtained from the 
Contact Person. Dr. Alphonse Buccino, at 
the above stated address. 


Purpose of Meeting. To provide advice 
regarding minority programs in science 
education. 

Agenda: Consideration of issues regarding 
Minority Programs in Science Education of 
interest to the new NSF Committee on 
Equal Opportunities in Science and 
Technology. 

Reason for late notice: This meeting is 
planned to Immediately follow the first 
meeting of the new Committee on Equal 
Opportunities in Science and 
Te^nology in order to optimize 
coordination of the two committees and 
facilitate transfer of responsibilities. 

M. Rebecca Winkler. 

Committee Manogoment Coordinator, 

May tZ 1961. 

IFK Doc t1-147CM PlUd S-14-S1; 045 «ai| 

SfLUNQ CODE 7SSS-ei<4l 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on Metal 
Components; Addition to Agenda 

The following changes have been 
made to the agenda of the ACRS 
Subcommittee on Metal Components 
scheduled for May 19,1981 which was 
published Wednesday, April 29.1981 (46 
FR 24047). 

(1) The meeting will start at 9:30 a.m. 
instead of 8:30 a.m. 

(2) The Subcommittee will discuss the 
failures of safety related bolts and bolt 
assemblies in operating plants as well 
as discussion of bolt design criteria for 
plants under construction or plants 
being designed. In addition, safety issue 
TASK A-1Z Fracture Toughness of 
Supports will also be discussed. The 
Sub^mmittce will also discuss with the 
NRC Staff thermal shock considerations 
with regards to reactor pressure vessel 
integrity. 

Ail other Items regarding this meeting 
remain the same as announced in the 
Federal Register published Wednesday, 
April 29.1981. including the location 
(Room iwa 1717 H Street NW., 
Washington, D.C). 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C 552b(c)(4). 

Dated: May 11.1961. 
fohii C Hoyle, 

Advisory Committee Management Officer. 

pn Doc. 01-14067 PiWd 8-14-61; 6:48 •a) 
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Advisory Committee on Reactor 
Sateguarda, Subcommittee on Nuclear 
Safety Research Program; Meeting 

The ACRS Subcommittee on the 
Nuclear Safety Research Program will 
hold a meeting on June 3,1981.8:30 a jm. 
in Room 1046,1717 H Street. NW.. 
Washington. D.C. The Subcommittee 
will discuss the fiscal year 1983 NRC 
Safety Research Programs and the 
associated budget 11ie Subcommittee 
will discuss also the draft chapters of 
the ACRS Report to the Commission on 
NRC's fiscal year 1983 Safety Research 
Program and Budget. 

In Bccordffnce with the procedures 
outlined in thf Federal Register on 
October 7.190a (45 FR 68535). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persona desiring 
to make oral statements should notify 
the Designated Federal Emplovee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which the Sub^mmittee finds 
it necessary to discuss information 
regarding the fiscal year 1963 NRC 
Safety Research Program and Budget 
(Sunshine Act Exemption (9)(B]). One or 
more closed sessions may be necessary 
to discuss such information. To the 
extent practicable, these closed sessions 
ivill be held so as to minimize 
inconvenience to members of the public 
In attendance. 

The agenda for subject meeting shall 
be as follows: 

R Wnesdoy. /une X i96U 9:90 am, until the 
conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may 1 m 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman^s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 


the cognizant Designated Federal 
Employee. Mr. Sam Duralswamy 
(telephone 202/634-^287) between 8:15 
a^n. and 5:00 p.m.« EOT. 

1 have determined, in accordance with 
Subsection 10(d] of the Federal 
Advisory Committee Act. that it may be 
necessary to dose some portions of this 
meeting. The authority for such dosure 
is Exemption (9)(B) to the Sunshine Act. 
5 U.S.C. 552b(cH9)(B). 

Dated: May IZ 1961. 

|obn C. Hoyle, 

Advisory Committee htanagement Officer* 
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Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Reliability and Probabilistic 
Assessment; Meeting 

The ACRS Subcommittee on the 
Reliability and Probabilistic Assessment 
will hold a meeting on June 3,1981,3:30 
p.m., in Room 1167,1717 H Street. NW., 
Washington. DC llie Subcommittee will 
discuss the portions of the proposed 
NRC Safety Research Program relating 
to reliability and probabilistic 
assessment and the assodated budget 
for FY 1983. 

In accordance with the procedures 
outlined in the Federal Re^ster on 
October 7,1980, (45 FR 68535). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
In advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which the Subcommittee finds 
it necessary to discuss information 
regarding the FY 1983 NRC Safety 
Research Program and Budget (Sunshine 
Act Exemption (9)(B)). One or more 
closed sessions may be necessary to 
discuss such information. To the extent 
practicable, these dosed sessions will 
be held so as to minimize inconvenience 
to members of the public In attendance. 

The agenda for subject meeting shall 
be as follows: 

Wednesdoy* June 9,1901, 9:90pm until the 
conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee, along with 


any of its consultants who may be 
present will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and*other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, 
Chainnan*8 ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Federal Employee. Mr.). 
Michael Criesmeyer (telephone 202/cb4- 
3267) between 8:15 a.m, and 5:00 pjn.. 
EDT. The Designated Federal Employee 
for this meeting is Mr. Gary 
Quittschreiber. 

1 have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act. that it may be 
necessary to close some portions of this 
meeting. The authority for such closure 
is Exemption (6)(B) to the Sunshine Act 
5 U.S.C 552b(c)(6)(B). 

Dated* May 1Z1981. 

Jcjhn C Hoyle, 

Advisory Committee Manojgement Officer. 

(FS Doc nkd s-ivti. 
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(Docket No. 50-341) 

Availability of the Draft Environmental 
Statement for the Enrico Fermi Atomic 
Power Plant, Unit No. 2 

Notice is hereby given that the Draft 
Environmental Statement (NUREG- 
0769) related to the operation of the 
Enrico Fermi Atomic Power Pianl. Unit 
No. 2 by the Detroit Edison Company 
has been prepared by the Commission's 
Office of Nuclear Reactor Regulation. 
The Enrico Fermi Atomic Power Plant Is 
located on Lake Erie in Monroe County. 
Michigan. 

The Draft Environmental Statement 
(NUREG-0789) is available for 
inspection by the public in the 
Commission's Public Document Room at 
1717 H Street. N.W., Washington. D.C 
20555 and in the Monroe County Library 
System, Reference Department, 3700 
South Custer Road, Monroe, Michigan 
48181. The Drafi Environmental 
Statement is also being made available 
at the Office of Intergovernmental 
Relations. Department of Mana^ment 
and Council of Governments. 8th Floor. 
Book Building. 1249 Washington. 
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OoulevarcL Detroit, Michigan 48226. 
Request for copies of NUREG-0769 
should be addmsed to the U.S, Nuclear 
Regulatory Commission, Washington, 
D.C, 20555, Attention: Director, 

Technical Information and Document 
Control 

Interested persons may submit 
comments on this statement for the 
Commissioo’s consideration. Federal 
State and specined local agencies are 
being provided with copies of this Draft 
i ivironmental Statement (local 
iv’cndes may obtain these documents 
upon request). 

Comments by Federal. State and local 
officials, or other members of the public 
received by the Commission will 1^ 
made available for public inspection at 
the Commission's Public Document 
Room in Washington, D.C and in the 
Monroe County Library System, 
Reference Department 8700 South 
Custer Road, Monroe, Michigan 48161. 
Upon completion of comments 
submitted with respect to the Draft 
Environmental Statement NUREG-^09. 
the Commission's staH^ will prepare a 
Final Environmental Statement the 
availability of which will bo published 
in the Federal Register. Comments are 
due by June 29.1061. 

Comments on the Draft Environmental 
Statement from interested members of 
the public should be addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland, this 8lh day 
of May. 1981. 

For the Nuclear Regulatoty Commission. 
B.|. Youngblood, 

Chlwf» Licensing Branch No. U Division of 
Licensing 
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IDocMNo. 50-382] 

AvallabUity of the Draft Environmental 
Statement for Waterford Steam 
Electric Station, Unit 3 

Notice is hereby given that a Draft 
Environmental Statement (NUREC- 
0779) has been prepared by the 
Commission's OfBce of Nuclear Reactor 
Regulstion related to the proposed 
Operation of the Waterfoid Steam 
Electric Station, Unit 3 by the Louisiana 
Power and Light Company, The 
Proposed station is located in St 
Charles Parish, I^ouisiana. 

This Draft Environmental Statement 
(DBS) addresses the aquatic, terrestrial 
radiological social and economic costs 
and benefits associated with normal 
station operation. Also considered are 


station accidents, their likelihood of 
occurrence and their consequences. 
Finally, the statement presents an 
updated discussion of need for the 
facility based on information available 
in 1900. 

This DES it available for inspection 
by the public in the Commission's Public 
Document Room at 1717 H Street NW„ 
Washington. D.C, and In the University 
of New Orleans Library. Louisiana 
Collection, Lakefront, New Orleans, 
Louisiana. Request for copies of the DES 
should be addressed to the U.S, Nuclear 
Regulatory Commission, Washington. 
D.C 20555, Attention: Director, 
Technical Information and Document 
Control 

Interested persons may submit 
comments on this DES for the 
Commission's consideration. Federal 
State! and specified local agencies are 
being provided with copies of the DES 
(locM agencies may obtain these 
documents upon request). 

Comments by Federal State and local 
ofiidals, or othi^ members of the public 
received by the Commission will be 
made available for public inspection at 
the Comission's Public Document Room 
in Washington, D.C and the University 
of New Orleans Library. After 
consideration of the comments 
submitted on the DES the Commission's 
staff will prepare a Pinal Environmental 
Statement, the availability of which will 
be published in the Fedend Register. 
Comments are due by June 29,1981. 

Comments on the Draft Environmental 
Statement from interested members of 
the public should be addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C 20555, Attention: 
Director, Division of Licensing. 

Dalf»d St Bethesda. Maryland, this 6lh day 
of May, 1981. 

For the Nuclear Regulatory Commission. 
Frank ). MlraglU. 

Acting Chief Licensing Bixuich No. S, Division 
of Licensing. 
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IDocSet No. 50-395 OL) 

South Carolina Electric and Gas Co., el 
al (Viryll C Summer Nudear Station, 
Unit 1); Assignment of Atomic Safety 
and Licenaing Appeal Board 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(2). the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has assigned the following panel 
members to serve as the Atomic ^fety 
and Licensing Appeal Board for this 
operating license proceeding: Alan S. 


Rosenthal Chairroan, Dr. John R Buck. 
Christine N. Kohl. 

Dated: May 11.1961. 

C )eaa Bishop, 

Secretary to the Appeal Board. 
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OFFICE OF PERSONNEL 
lyiANAQEMENT 

Federal Employees Health Benefits 
Program; Tarminatlon of Group Health 
of El Paso'a Participation In the 
Program 

agency: Office of Personnel 
Management. 

action: Notice of health plan 
termination. 


summary: Pursuant to the authority 
contained in Section 8902 of Title 5, 
United States Code, the Office of 
Personnel Management hereby 
announces that the participation of 
Group Health of El Paso, Incoiporated, 
El Paso, Texas, in the Federal 
Employees Health Benefits (FEHB) 
Program has been terminal^ 

EFFEcnvi date: April 18,1981. 

FOR FURTHER INFORMATION CONTACT: 
Mary Saunders, Compensation Group, 
Comprehensive Plans Division. 
Washington, D.C 20415,202-632-8177. 

SUPPLEMENTARY INFORMATION: Due tO 
the termination of Croup Health of El 
Paso effective April 18,1961, each 
Federal employee or annuitant enrolled 
in the plan who wishes to continue 
coverage under the FEHB Progam must 
chan^ to another plan offered in the 
enrollment area of the plan, which Is El 
Paso County, Texas. The effective date 
of the change will be the Erst day of the 
First pay period beginning on or after 
April 18,1961. To ^ect this change in 
health plana, the employee or annuitant 
should submit a completed Standard 
Form 2809 to his or her personnel office 
or retirement system. 

Office of Personnel Management 
Kurt M. Springmano, 

Assistant Issuance System Manager. 

(FS Doe. SVl4aiM FM S>isei S4S md) 
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Federal Employees Health Beneflta 
Program; Termination of South County 
Health Care Plan's Participation in the 
Program 

agency; Office of Personnel 
Management 
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AcnoK: Notice of health plan 
termination. 


summary: Pursuant to the authority 
contained in Section 8902 of Title 5, 
United States Code, the Office of 
Personnel Manaflement hereby 
announces that ttie participation of the 
South County Health Care Plan. 
Annapolis, Maryland, in the Federal 
Employees Health Benefits (FEHB) 
Pro^m has been terminate. The South 
County plan was a participating plan 
under the Blue Cross and Blue Shield 
Comprehensive Medical Plans Network. 
eFFicrrvi date: April 18,1981, 

FOR FURTHER INFORMATION CONTACT: 
Mary C Workman, Compensation 
Group, Comprehensive Flans Division, 
Washington, D.C 20415,202-632-8177. 
SUPPLEMENTARY INFORMATION: Due tO 
the termination of the South County 
Health Care Plan effective April 18, 

1981, each Federal employee or 
annuitant enrolled in the plan who 
wishes to continue coverage under the 
FEHIB Program must change to another 
plan offered in the area. The effective 
date of the change will be the first day 
of the first pay period beginning on or 
after April 18.1981. To effect this change 
in health plans, the employee or 
annuitant should submit a completed 
Standard Form 2809 to his or her 
personnel office or retirement system. 

OFnCE OF PERSONNEL MANAGEMENT. 
Kurt M. Springmann, 

Asaistant Issuance System Manager. 
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Privacy Act of 1974; Amendment to an 
Existing Routing Use 

AGENCY; Office of Personnel 
Management 

action: Notice; proposed amendment to 
a routing use for an existing system of 
records. 

summary: The purpose of this document 
is to propose an amendment to a routine 
use for the Office's General Personnel 
Records system (OPM/GOVT-1). The 
amended routine use, once in effect will 
permit the disclosure of data from the 
Official Personnel Folder (or other 
record covered by OPM/GO\n’-l) to an 
agency, either in response to an 
agency's request or at the initiation of 
the agency maintaining the record, when 
information is needed for a lawful, 
statutory, administrative, or 
investigative purpose of either agency. 
COMMENT date: Any interested party 
may submit written comments regar^ng 
this proposal. To be considered. 


comments must be received on or before 
June 15,1981. 

ADDRESS: Address comments to: Deputy 
Assistant Director for Work Force * 
Information, Office of Personnel 
Management (Room 6429). 1900 E Street 
N.Wm Washington, D.C 20415. 
Comments received will be available for 
public inspection at the above address 
from 9 a jn. to 4 pm^ Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
John Sanet Work Force Records 
Management Branch (202) 254-9790. 
SUPPLEMENTARY INFORMATION: The 
published description of the affected 
system. General Personnel Records 
(OPM/GOVT*!), appears in the Federal 
Register of Novemb^ 25,1980 (45 FR 
78415) as routine use ''m" (45 FR 78417. 

Background 

Recently the General Counsers ofBce 
of the Federal Aviation Administration 
(FAA), US. Department of 
Transportation, informed OPM that the 
National Transportation Safety Board 
(NTSB) has encountered difBciilty in 
obtaining the Official Personnel Folders 
(OPFs) of Air Traffic Controllers 
employed bv FAA. These OPFs are 
needed by the NTSB in order to carry 
out its lawful investigative fimetions 
concerning transportation accidents. 
While the FAA recognizes NTSB's need 
to review the records of the Air Traffic 
Controllers (training records in 
particular), FAA believes that these 
records currently cannot be provided 
due to the disclosure prohibitions of the 
Privacy Act. 

As system manager for OPM/GOVT-1 
General Personnel Records system that 
includes the OPF, OPM was requested 
by FAA to determine whether records 
within that system of records could be 
disclosed at the present time, if these 
records currently could not be disclosed, 
FAA requested that OPM publish a 
routine use to permit the disclosure of 
information in these types of situations. 

OPM determined that the disclosure 
prohibitions of the FYivacy Act do not 
presently permit the FAA to make the 
OPFs of its employees available to the 
NTSB. The FAA proffered language to 
OPM to establish a routine use that 
would allow a Federal agency to 
provide an official of another Federal 
agency information needed to perform 
his or her official duties regarding the 
investigation of any transportation 
accident within its |urisdiction. 

It is OPM's Judgement that rather 
than establish a specific routine use to 
only cover investigations of 
transportation accidents, a revision of 
routine use ''m" to OPM/GOVT-1 is 


appropriate. At the present time, routine 
use "m" permits and agency to disclose 
information to a requesting agency in 
connection with the hiring of an 
individual the issuing of a security 
clearance, the conducting of a security 
or suitability investigation, the 
classifying of jobs, the letting of a 
contract or the issuance of a license, 
grant, or other benefit by the requesting 
agency when the information is relevant 
and necessary to the requesting 
agency's decision on the involved matter 
before it 

Under the proposed amendment to the 
existing routine use, and agency will be 
permitted to provide to another agency 
in the executive, legislative, or the 
judicial branch, or the District of 
Columbia Government, information it 
possesses, cither in response to a 
request or at the initiation of the agency 
maintaining the material, information in 
connection %vith the lawful statutory, 
administrative, or investigative puipost s 
of the agency. 

By amending routine use “m,** an 
agency will be able to either provide to, 
or obtain from, another agency 
information from those records located 
with the OPM/GOVT-1 system, when it 
it needed to accomplish a lawful 
purpose of that agency if that disclosure 
of this record (i.e.. the use of the record] 
is compatible with the purpose for 
which it it collected. 

This proposed amendment is designed 
to cover those instances where an 
agency is charged with investigating a 
situation and needs access to certain 
material within OPM/GOVT-1 system 
of records, or where the agency 
possessing the record does not have 
authority to investigate a particular 
situation, but knows of another agency 
that has such authority, yet the level of 
the situation is not at such a stage that a 
potential violation of civil or criminal 
law is evident. (In the latter 
circumstance, routine use "k'' for this 
system of records would permit 
disclosure of material without the data 
subject's prior consent) 

Amendment to an existing routine 
use: The langua^ that follows will be 
substituted for the present routine use 
"m** (which will be amended by the 
adoption of this notice) in the Office of 
Personnel Management's General 
Personnel Rcords system (OPM/GOVT- 
1). The current notice of this sysem is 
published at 45 FR 78378 et seq. and 
routine use "m*' is speciflcally published 
at 45 FR 78417 (November 25,1980). The 
amended routine use "m" reads as 
follows: 

• • • • • 
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I m. To disclose to an agency in the 

■ executive* legislative, or judicial branch. 

■ or the District of Columbia Government 

■ io response to its request, or at the 

V ioitiation of the agency maintaining the 
Jl ffcords. information in connection with 

■ the hiri^ of an employee; the issuance 

■ of a security clearance; the conducting 
Ij of s security or suitability Investigation 

I sn individual; the classifying of jobs; 
H the letting of a contract; the issuance of 
III I License, grant, or other benefit by the 
III requesting agency; or the lawful 
I statutory, administrative, or 
I investigative purpose of the agency to 
the extent that the information is 
relevant and necessary to the requesting 
t^nc/s decision on the matter. 

The comment period on this chan^ to 
in existing routine use ends at the aose 
of business 30 days after the date of this 
Dotice Qune 15.1981). Unless a notice to 

I the contrary is published, this 
amendment to routine use "m** wiU 
become effective 30 days after the end 
of the comment period. Wfhen this 
change to an existing routine use 
I becomes effective, the present routine 
sse **xn** for this system of records will 
cease to exist 

OCRoe of Pmonnel Management 

Kurt M. Springmann. 

h$Ai$tant Usvance System Manager, 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Reteass Na 1176S; S12-4S5S] 

Aettvs Assets Government Securities 
Trust; Filing of Appiicetlon for Order 
Exempting AppOcant 

May It tsai. 

Notics is hereby given that Active 
Assets Government Securities TYust 
rApplicant”). Five World Trade Genter. 
New York. New York 1004a an open- 
end. diversified, management company 
registered under the Investment 
Company Act of 1940 (”Act”). filed an 
application on application on April 7. 
1961. requesting an order of the 
Commission, pursuant to Section 6(c) of 
the Act exempting Applicant from the 
provisions of Section 2{a)(41) of the Act 
tnd Rules 2a-4 and 2o-l thereunder, to 
the extent necessary to permit Applicant 
to value its assets using the amortised 
cost method of valuation. All interested 
persons are referred to the application 
90 file with the Gommission for a 
statement of the representations 
contained therein, which are 
•ummarized below. 
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Applicant states that it was organized 
as a Massachusetts business trust on 
March 30.1981. and that its investment 
adviser is Dean Witter Reynolds 
InterGapital Ina (**Adviser''). Applicant 
further states that its shares will be 
offered exclusively to participants in the 
Active Assets Account program 
(“AAA”) of Dean Witter Reynolds Inc. 
(*'Dean Witter”), a broker-dealer 
registered under the Securities Exchange 
Act of 1934. According to the 
application, an AAA account will be an 
integrated financial services account 
offered by Dean Witter to its customers, 
which will permit a customer to 
effectively utilize the free credit cash 
balances in his or her Dean Witter 
securities margin account ('^Securities 
Account”) by automatically investing 
such balances on a daily basis in the 
fund (three will be offered one of which 
is the Applicant) of his or her choice and 
earning a return on the investment 
pending utilization of such monies either 
in the Securities Account or throu^ a 
VISA cbeck/credit card account 
maintained by Bank One of Golumbus. 
N.A.. Golumbus, Ohio. 

Applicant represents that its 
investment objective is to provide as 
high a level of current income consistent 
with preservation of capital and 
maintenance of liquidity by investing in 
a variety of money market instruments 
maturing In one year or less. Applicant 
states that it intends to invest in 
securities guaranteed or issued by the 
United States Government or its 
agencies or instrumentalities and 
certifleates of deposit issued by United 
States regulated banks and savings and 
loan associations and fully insured by 
the Federal Deposit Insurance 
Gorporation or the Federal Savings and 
Loan Insurance Gorporation. According 
to the application. Applicant may also 
enter into repurchase agreements with 
respect to Its portfolio securities, but 
that any repurchase agreements 
maturing in more than seven days are 
limited to 10% of Applicant's total 
assets. Applicant further states that it 
may enter Into reverse repurchase 
agreements with respect to its portfolio 
securities. 

As here pertinent Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined In good 
faith by an investment company's board 
of directors. 

Rule 220-1 provides, in part that no 
registered investment company or 
principal underwriter therefor issuing 
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any redeemable security shall sell 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such seoulty for redemption or of an 
order to purchase or to sell such 
security. 

Rule 2a-4 provides, as here relevant 
that the current net asset value of a 
redeemable security issued by a 
registered investment company used in 
computing its price for tha^urpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
an investment company's b^rd of 
directors. Prior to the ffiing of the 
application, the Gommission expressed 
its view that among other things. Rule 
2a-4 under the Act requires that 
portfolio instruments of "money market” 
funds be valued with reference to 
market factors, and it would be 
inconsistent generally with the 
provisions of Rule 2a-4 for a "money 
market” fund to value its portfolio 
instruments with over 60-^y maturities 
on an amortized coet basis (Investment 
Gompany Act Release Na 9788. May 31. 
19771. 

Applicant requests an exemption from 
the provisions of Section 2(a)(41) of the 
Act and Rules 2a-4 and 22o-l 
thereunder, to the extent necesssary to 
permit it to value its portfolio securities 
using the amortized cost method of 
valuation. In support of its request 
Applicant represents that its board of 
trustees has determined that absent 
unusual circumstances, amortized cost 
value represents fair value of its 
portfolio securities and that the 
amortized cost method of valuation is 
preferable and appropriate for the 
Applicant Applicant states that 
vduation of its assets pn the amortized 
cost basis enables the maintenance of a 
stable price per share while at the same 
time allows a flow of investment income 
less subject to fluctuation than under 
procedures whereby dividends are to be 
adjusted by realized and unrealized 
gains and losses, and thus will benefit 
its shareholders. Applicant further 
states that maintaining a constant net 
asset value per share by utilizing the 
amortized cost method of valuation frill 
facilitate the proper functioning of the 
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AAA program. In addition, Applicant 
states that it is the Adviser's experience 
with respect to securities within the 
Applicant's investment policy, that there 
is a negligible discrepancy between 
maricet value and the amortized cost 
value of a security maturing In 120 days 
or less. 

Section 6(c) of the Act provides, in 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

Applicant asserts that its application 
meets the standards of Section 6(c) of 
the Act in light of its monagement 
policies, and consents to the imposition 
of the following conditions to any order 
granting the requested relief: 

1. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser, the board of trustees of 
Applicant undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of trustees of 
the Applicant shall be the following: 

(a) Review by the board of trustees, as 
it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
the ^.00 amortized cost price per share, 
and the maintenance of records of such 
review.* 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 


*To futfU] thlf condilioa Applkant Inlrndt to om 
• ctud quoUtioni or tttiinotM of nuriet vitue 
rvCocti^ currtol nurlfft conditioot cboom by Its 
board of traateei bi tha cxerdir of iti dtacraUoo to 
br appfopriala linlicatora of voiiM which may 
iDcluoe, inter alia, (1) qoataUona or ntimatea of 
markal valuo for huHvIduol portfolio Inttrvmcnts. or 
(2) valuta oblalnad bom yiaki data rotating to 
claiaaa of monay marhat Inalnimanta publiahad by 
roputabla aourcaa. 


exceeds H of 1 percent, a reouirement 
that the board of trustees will promptly 
consider what action, if any. should be 
initiated by it 

fc) Where the board of trustees 
believes the extent of any deviation 
from the $1.00 amortized cost price per 
share may result in material dilution or 
other unfair results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redeeming shares in kind: selling 
portfolio instruments prior to maturity to 
realize capital gains or losses, or to 
shorten the average maturity of portfolio 
instruments; withholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share: Provided, however. That 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
doUar-weighted average portfolio 
maturity which exceeds 120 days.’ 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto! described in paragraph 1 above, 
and wiU record, maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of Its 
board of trustees* considerations and 
actions taken in connection with the 
discharge of their responsibilities, as set 
forth alMve, to be included in the 
minutes of the boards of trustees* 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denomlnated instruments which 
its board of trustees determines present 
minimal credit risks, and which are of 
"high quality" as determined by any 
major rating service or, in the case of 


*1a fulBUing thit oondltiofi. If the disposition of ■ 
portfoUo tecufity resulU lo a dollef'weighted 
averege porlfotio maturity in exoeti of 120 daya. 
Applicant will Invett available cash in toch a 
manner at to reduce the dollar-iveighted avenge 
portfolio maturity to 120 dayi or leM at loon at 
reatonably pncticable. 


any instrument that is not rated, of If- 
comparable quality as determined by its 1 19 
board of directors. ■ Ci 

6. Applicant will include in each of its ■ ^ 
quarterly reports, as an attachment to ■ P 
Form N-lQ. a statement as lo whetficr I ^ 
any action pursuant to paragraph 2(c) ■ it 

above was taken during the preceding ■ Ic 
fiscal quarter and, if any such action H ci 
was taken, will describe the nature and ■ P 
circumstances of such action. ■ o 

Notice is further given that any H > 

interested person may. not later than I ^ 
June 5,1981, at 5:30 p.m., submit to the I * 
Commission in writing, a request for a I 
hearing on the application acoompanied H i 
by a statement as to the nature 01 his Of ■> 
her interest, the reasons for such request I e 
and the issues, if any, of fact or law I I 

proposed to be controverted, or he or If 
she may request that he or she be I i 

notified if the Commission shall order a I , 
hearing thereon. Any such ■ | 

communication should be addressed I | 
Secretary. Seciuities and Exdiange ■ ] 
Commission, Washington, D.C 20540. A I 
copy of such request shall be served ■ 
personally or by mail upon Applicant at ■ 
the address stated above. PrcHof of such ■ 
service (by affidavit or. in the case of an ■ 
attorney-at-law, by certificate) shall be I 

filed contemporaneously with the I 

request. As provided by Rule (^5 of the I 
rules and relations promulgated under ■ 
the Act an order disposing of the I 

application herein will be issued as of I 
• course following said date unless the ■ 

Commission thereafter orders a hearing I 
upon request or upon the Commission's I 

own motion. Persons who request a I 

hearing, or advice as to whether a ■ 

hearing is ordered, will receive any ■ 

notices and orders issued in this matter. ■ 
including the date of the hearing (if I 

ordered) and any postponements ■ 

thereof. ■ 

For the CommiMion. by the Division of I 

Investment Manegement pursuant to ■ 

delegated authority. I 

George A ntzslmmons, ■ 

Secretary, ■ 

|PXDoe.it.t4S7)FU«dS-14-ei;ft4S«ml I 

aajuNO coot soio-oi-ii ■ 


IRelMae No. 11770;ai2-4aS7J 

Active Assets Money Trust; Filing of 
Application for Order Exempting 
Applicant 

May 11.1981. 

Notice is hereby given that Active 
Assets Money Trust ("Applicant"), Five 
World Trade Center. New York. New 
York 10048, an open-end. diversified, 
management company registered under 
the Investment Company Act of 19i0 
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■ pAct”). filed an application on April 7. 

■ 1961. requesting an order of the 

1 CommUsion. pursuant to Section 6(c) of 
Jl the Acte exempting Applicant from the 

I provisions of Section 2(a](41) of the Act 

■ tod Rules 2a-4 and 22o-l thereunder, to 
m tbe extent necessary to permit Applicant 
X to value its assets using the amortized 
w ooit method of valuation. All interested 

II persons are referred to the application 
II on file with the Commission for a 

W ttatemenl of the representations 
m contained therein, which are 

■ lummarized below. 

I Applicant states that it was organized 

■ 11 a Massachusetts business trust on 
T March 30.1961, and that its investment 
Jl adviser is Dean Witter Reynolds 

HI IntcrCapItal Inc. (‘"Adviser”). Applicant 
m further states that its shares will be 
I offered exclusively to participants in the 
I Active Assets Account program 
Jl |*‘AAA”) of Dean Witter Reynolds Ina 
I f*Dean Witter”), a broker-dealer 
I registered under the Securities Exchange 
V Act of 1934. According to the 
I application, an AAA account will be an 

I integrated financial services account 

J offered by Dean Witter to its customers, 

II which will permit a customer to 

I effectively utilize the free credit cash 
balances in his or her Dean Witter 
I securities margin account (“Securities 
Accounr) by automatically investing 
such balances on a daily basis in the 
fund of his or her choice (three will be 
offered one of which is the Applicant) 
and earning a return on the investment 
pending utilization of such monies either 
f in the Securities Account or through a 
VISA check/crcdit card account 
maintained by Bank One of Columbus, 
NA.. Columbus, Ohio. 

Applicant represents that its 
investment obicctive is to provide as 
I high a level of current income as is 
i consistent with preservation of capital 
and maintenance of liquidity by 
investing in a variety of money market 
im^trumenU maturing in one year or less. 

I Applicant states that it intends to invest 
in United States Government securities, 
bank obligations, commercial paper and 
corporate obligations maturing In one 
year or less and certificates of deposit 
issued by United States regulated banks 
end savings and loan institutions and 
which are fully Insured by the Federal 
l>eposit insurance Corporation or the 
Federal Savings and Loan Insurance 
Corporation. According to the 
application. Applicant may also enter 
into repurchase agreements with respect 
to its portfolio securities, but that any 
repurchase agreements maturing in more 
than seven days are limited to 10% of 
ApplicanCs total assets. 


As here pertinent Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company's board 
of directors. 

Rule 22o-l provides. In part that no 
registered investment company or 
principal underwriter therefor issuing 
any r^eemabla security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such seciuity which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or to sell such 
security. 

Rule 2a-4 provides, as here relevant 
that the current net asset value of a 
redeemable security issued by a 
registered investment company used in 
computing iU price for the purpose of 
distribution, r^emption and repurchase 
shall be an amount that reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to whldi market quotations 
are readily available shall be valued at 
cturent market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
an investment company's board of 
directors. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things. Rule 
2a-4 under the Act requires that 
portfolio instruments of “money market** 
funds be valued with reference to 
maricet factors, and it would be 
inconsistent generally with the 
provisions of Rule 2a-4 for a “money 
market** fund to value its portfolio 
instruments with over 60-day maturities 
on an amortized cost basis (Investment 
Company Act Release No. 9766, May 31, 
1977). 

Applicant requests an exemption from 
the provisions of Section 2(a](41) of the 
Act and Rules 2a-4 and 22c-l 
thereunder, to the extent necessary to 
permit it to value its portfolio securities 
using the amortized cost method of 
valuation. In support of its request 
Applicant represents that its board of 
trustees has determined that absent 
unusual circumstances, amortized cost 
value represents fair value of its 
portfolio securities and that the 
amortized cost method of valuation is 
preferable and appropriate for the 
Applicant Applicant states that 
valuation of its assets on the amortized 


cost basis enables the maintenance of a 
stable price per share while at the same 
time allows a flow of investment income 
less ms, and thus will benefit Its 
shareholders. Applicant further states 
that maintaining a constant net asset 
value per share by utilizing the 
amortized cost method of valuation will 
facilitate the proper functioning of the 
AAA program. In addition. Applicant 
states that it is the Adviser's experience 
with respect to securities within the 
Applicant's investment policy, that there 
is a negligible discrepancy between 
market value and the amortized cost 
value of a security maturing in 120 days 
or less. 

Section 6(c) of the Act provides, in 
part that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder. If and to the 
extent that such exemption is necessary 
or appropriate In the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

Applicant asserts that its application 
meets the standards of Section 6(c) of 
the Act in light of its management 
policies, and consents to the imposition 
of the following conditions to any order 
granting the requested relief: 

1. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to applicant's investment 
adviser, the board of trustees of 
Applicant undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking Into account current 
market conditions and Applicant's 
investment objectives, to stabilize 
applicant’s net asset value per shore, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of trustees of 
the Applicant shall be the following: 

(a) Review by the board of trustees, as 
It deems appropriate and at such 
intervals as are reasonable In light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
the $1.00 amortized cost price per share. 
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and the maintenance of recorda of such 
review.* * 

(b) In the event such deviation from 
the n.OO amortized coat price per share 
exceeda Vi of 1 percent a requirement 
that the board of truateea will promptly 
conaider what action, if any, should be 
initiated by it 

(c) Where the board of truateea 
believes the extent of any deviation 
from the $1.00 amortized coat price per 
share may result in material dilution or 
other unfail results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redeeming shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses, or to 
shorten the average maturity of portfolio 
instruments, withholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share: Provided, however, That 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
doUar-weighted average portfolio which 
exceeds 120 days.* 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a ivritten copy of the 
procedures (and any modifications 
thereto) des^bed in paragraph 1 above, 
and will record, maintain and preserve 
for a period of not less than six years 
(the first two years In an easily 
accessible place) a written record of its 
board of trustees* considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth al^ve, to be included in the 
minutes of the boards of trustees' 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Se^on 31(b) of the 


‘To fulfill thit oooditkNL Applicant toteuk to wm 
■ettuU quolatioDt or cotimalot oT ranrket vnluo 
rafioclinf current market oonditiooa dkoten by ita 
board of Initlaoa in the txcrciM of ita diacratbai lo 
be approprinia indicatori of vahia which auy 
include, filler alia* (1) qaataliona or oaUmatea of 
markat vaba for indWldual portfolio inatnimrata, or 
(2) vahiaa oblainad trooi yiald data rrlatinf to 
claaiet of raoory markat ioalntmanU pobUihed by 
rrputabla aourcet. 

* In fulfilttaf Ihia condition, if lha diapoaiOon of a 

portfolio aacurtty malla in a doOar-weisblad 
averapt portfolio matarity In axcaaa of 120 dayt. 
AppUcaol will invaat aTiilablc caah In auch n 
nuiimer aa to rtdoca Iba donar-walghled avarasa 
portfolio maturity to 120 daya or law aa toon aa 
rasaonably praclicabla. 


Act, as if such dcxniments were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
its board of trustees determines present 
minimal credit risks, and which are of 
"high quality** as determined by any 
major rating service or, in the case of 
any instrument that Is not rated, of 
comparable quality as determined by its 
boanl of trustees, 

0. Applicant will include In each of its 
quarterly reports, at an attachment to 
Form N-lQ, a statement as to whether 
any action pursuant to paragraph 2(c) 
abwe was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
June 5,1981, at 5:30 pjn., submit to the 
Commission in writing, a request for a 
hearing on the application accompanied 
by a statement as to the nature of his or 
her interest, the reasons for such request 
and the issues, if any, of fact or law 
proposed to be controverted, or he or 
she may request that he or she be 
notified if t^ Commission shall order a 
hearing thereon. Any such 
communication should be addressed 
Secretary, Securities and Exchange 
Commission, Washington. D.C 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or. In the case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the 
request As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the bearing (if 
ordered) and any postponements 
thereot 

For the Commifslon, by the Division of 
Investment Menigement. pursosnl to 
delegated euthodty. 

George A Fitzsimmons, 

Secretary* 

int Doc ei-14674 PM ai48 «■! 
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[Release No. 11771; 512-4856] 

Active Assets Tax-Free Trust; FlHne of 
Application for Order 

May 11.1981. 

Notice is hereby given that Active 
Assets Tax-Free Trust ("Applicant*^, 
Five World Trade Center, New York. 
New York 10048, an open-end. 
diversified, management company 
registered under the Investment 
Company Act of 1940 (••Act"), filed an 
application on April 7.1981, requesting 
an order of the Commission, pursoan! to 
Section 6(c) of the Act, exempting 
Applicant the provisions of Section 
2(a)(41) of the Act and Rules 2a-4 and 
22c-l thereunder, to the extent 
necessary to permit Applicant to value 
Its assets using the amortized cost 
method of valuation. All interested 
persons are referred to the apiplication 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it was oiganlz^d 
as a Massachusetts business trust on 
March 30.1981. and that its investment 
adviser is Dean Witter Reynolds Inter 
Capital Inc. ("Adviser"). Applicant 
further states that its shares will be 
offered exclusively to pmrticipiants in the 
Active Assets Accoimt program 
(**AAA**) of Dean Witter Reynolds Inc. 
("Dean Witter*'), a brokerdealer 
registered under the Seoulties Exchange 
Act of 1934. According to the 
application, an AAA account will be an 
integrated financial services account 
offered by Dean Witter to its customers 
that will pwrmit a customer to cSectively 
utilize the free credit cash balances In 
his or her Dean Witter securities margin 
account ("Securities Account") by 
automatically investing such bailees 
on a daily basis in the frmd (three will 
be offered one of which Is the 
Applicant) of his or berchoice and 
earning a return on the investment 
pending utilization of such monies either 
in the Securities Account or through a 
VISA check/credit card account 
maintained by Bank One of Columbus, 
N.A., Columbus, Ohio. 

A|>plicant represents that its 
investment objective is to pm>vide as 
high a level of daily income exempt from 
Federal income tax as is consistent with 
stability of principal and maintenance of 
liquidity. Applicant states that it intends 
to invest at least 80 piercent of its assets 
in municipal bonds with remaining 
maturity of less than one year and 
which are rated, on the date of 
purchase. Aaa or Aa by Moody's 
Investors Service. Ina "Moody's**) or 
AAA or AA by Standard & Poor's 
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Corporation (‘"SStP"*): municipal notes 
rat^ MlG-1 or MIC-2 by Moody's on 
the date of purchasr. and municipal 
ci mmercial paper rated P-1 or P-2 by 
Moody's or A-1 or A-2 by S&P. 

Applicant further states that should any 
of these securities be not rated. 

Applicant will only invest in them if 
kbey are determine to be of comparable 
quality as determined by its board of 
trustees. According to the application^ 
Applicant may also enter into 
repurchase agreements with respect to 
its portfolio securities, but that any 
repurchase agreements maturing in more 
than seven days are limited to 10 
percent of Applicant's total assets. 
Applicant further states that it may 
purchase securities on a *'whea*i88ued" 
basis. Applicant states that It may 
invest In taxable securities under one or 
more of the following circumstances: to 
mamtaln a defensive posture, to 
maintain liquidity for the purpose of 
meeting redemptions, pending 
spUlement of purchases of portfolio 
socuritiea and pending investment of 
proceeds of sale of its shares or of 
portfolio securities. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
ttsf^ta, fair value as determined in good 
faith by an investment company's board 
of directors. 

Rule 22C-1 provides, in part that no 
registered investment company or 
principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the cturent 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of on 
order to purchase or to sell such 
security. 

Rule 2a-4 provides, as here relevant 
that the current net asset value of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purpose of 
distiibutioD. redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
wlih respect to which market quotations 
are readUly available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined In good faith by 
an investment company's board of 
directors. Prior to the filing of the 


application, the Commission expressed 
its view that, among other things. Rule 
2a-4 under the Act requires that 
portfolio instruments of “money market" 
funds be valued with references to 
market factors, and it would be 
inconsistent generally with the 
provisions of Rule 2a-4 for a “money 
market" fund to value its portfolio 
instruments with over 60-^ay maturities 
on an amortized cost basis (Investment 
Company Act Release No. 9788, May 31, 
1977). 

Applicant requests an exemption from 
the provisions of Section 2(a)(41) of the 
Act. and Rules 2a-4 and 22o-l 
thereunder, to the extent necessary to 
permit it to value its portfolio securities 
using the amortized cost method of 
valuation. In support of its request. 
Applicant represents that its board of 
trustees has determined that, absent 
unusual circumstances, amortized cost 
value represents fair value of its 
portfolio securities and that the 
amortized cost method of valuation is 
preferable and appropriate for the 
Applicant. Applicant states that 
valuation of its assets on the amortized 
cost basis enables the maintenance of a 
stable price per share while at the same 
allows a flow of investment income lest 
subject to fluctuation than under 
procedures whereby dividends are to be 
adjusted by realized and unrealized 
gains and losses, and thus will benefit 
its shareholders. Applicant further 
states that maintaining a constant net 
asset value per share by utilizing the 
amortized cost method of valuafion will 
facilitate the proper functioning of the 
AAA program. In addition. Applicant 
states that it is the Adviser's experience 
with repect to securities within the 
Applicant's investment policy, that there 
is a negligible discrepancy between 
market value and the amortized cost 
value of a security maturing in 120 days 
or less. 

Section 6(c) of the Act provides, in 
part that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any clasa or 
classes of persons, securities, or 
transactions, fitim any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption la necessary 
or appropriate In the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

Applicant asserts that its appiicatioa 
meets the standards of Section 6(c) of 
the Act in light of its management 
policies, and consents to tlm imposition 


of the following conditions to any order 
granting the requested relief: 

1. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser, the board of trustees of 
Applicant undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redempfion and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of trustees of 
the Applicant shall be the following: 

(a) Review by the board of trustees, as 
it deems appropriate and at such 
Intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation. If any. of the net 
asset value per share as determined by 
using available market quotations from 
the $1.00 amortized cost price per share, 
and the maintenance of records of such 
review.* 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds of 1 percent, a reouirement 
that the board of trustees will promptly 
consider what action, if any, should be 
initiated by it 

(c) Where the board of trustees 
believes the extent of any deviation 
bom the $1.00 amortized cost price per 
share may result in material dilution or 
other unfair results to Investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may Include: 
redeeming shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses, or to 
shorten the average maturity of portfolio 
instruments: withholding dividends: or 
utilizing a net asset value per share as 
determined by using available market 
quotationa. 

3. Applicant will maintain a dollar* 
weighted average^rtfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 


*To fuliUl Ihii Gooditioo. Appticaot lnt«odt to hm 
• ctoAl qooUtkmt or ttdjiiatot of nurkol vtliM 
reCltctini comm moriitt coodilioot cboMii by lU 
board ol truataet in tbt axardM ol Its discratioo to 
bf appropiiata lodicalcm of vahia which may 
Induda, inUralio, (1) qooutiofit or attimatat of 
maricat vatua for individual portfolio inttrumanta, or 
(2) valuta obtainad foom yiaid data ralatinf to 
daaaaa of monay markat inatnunanta pubtiahad by 
raputabla aouroat. 
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share; provided, however, that 
Applicant will not (a) purchase any 
inslnunent with a remaining matudty of 
greater than one year, or (b) maintain a 
dollar>weighted average portfolio 
maturity which exceeds 120 daya.^ 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above, 
and wiU record, maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place] a written record of its 
board of trustees' considerations and 
actions taken in connection with the 
discharge of their responsibilities, as set 
forth above, to be included in the 
minutes of the boards of trustees' 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act, as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
its board of trustees determines present 
minimal credit risks, and which are of 
"high quality" as determined by any 
major rating service or, in the case of 
any Instrument that ia not rated, of 
comparable quality as determined by its 
boaid of trustees. 

6. Applicant will Include In each of its 
quarterly reports, as an attachment to 
Form N~lQ, a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and. if any such action 
was takrn. will describe the nature and 
circumstances of such action. 

Notice Is further given that any 
Interested person may, not later than 
June 5.1981. at 5;30 p.m., submit to the 
Commission in writing, a request for a 
hearing on the application accompanied 
by a statement as to the nature of his or 
her interest, the reasons for such request 
and the issues, if any. of fact or law 
proposed to be controverted, or he or 
she may request that he or she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C 20549. A 


*ln fulfUlinn this coctditioii. dia dlfpofitioa of a 
portfolio •ocurify rNoIli la a dollar-weishted 
avaraft portfolio laatttHty In cxcaM of 120 days, 
Appllcanl wiQ tavaal availabta caah in aodi a 
maimer ai lo raduoa tKa dolUr^waifhtad averafa 
portfolio OMihiiify lo 120 days or laaa at aoon at 
raaaooably practicable. 


copy of such request shall be served 
personally or by mail ui>on Applicant at 
the address stated above. Proof of such 
service (by affidavit or. in the case of an 
attomey-aMaw, by certificate) shall be 
filed contemporaneously with the 
request As provided by Rule 0-5 of the 
rules and «e^ation8 promulgated under 
the Act an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as lo whether a 
hearing Is ordered, will receive any 
notices and orders issued in this matter. 
Including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A. Fltxsimmoos, 

Secretary, 

(fn Dm, n-iisn piltd s- 14 -st ass mbI 
WLUNO cooe soie^Mi 


(Reieas# Na 17755; SR-Amt«x-51-6] 

American Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

May a 1961. 

On April 7.1981, the American Stock 
Exchange. Ina ("Amex"), 86 Trinity 
Place. New York, New York 10006, filed 
with the Commission, pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934,15 U.S.C. 
78(a)(b)(l) ("Act") and Rule 19^4 
thereunder, copies of a proposed rule 
change which amends its rules to 
provide for the implementation and 
operation of the Opening Automated 
Report Service ('‘OARS"), an electronic 
system to store and automatically report 
executions of market orders for equity 
securities received before the opening of 
trading. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
issuance of a Commission Release 
(Securities Exchange Act Release No. 
17710, April 13.1981), and by publication 
in the Federal Register (46 FR 22519, 
April 17,1981). No comments were 
received with respect to the proposed 
rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges, and in particular, the 
requriements of Section 6 and the rules 
and regulations thereimder. 


The Commission finds good cause for 
approving the proposed rde change 
prior to the thirtieth day after the date of 
publication of the notice of filing thereof, 
in that the system proposed by the 
Amex is identical to one proposed and 
implemented by the New York Stock 
Exchange. Ina ("NYSE") which 
previously was published for public 
comment for the requisite number of 
days.* No comments were received with 
respect to that filing. 

It is therefore ordered, pursuant lo 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the CommiftiIon. by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fltzsimixioiia, 

Secretary. 

tm Doc tl-ISQTt FUmI S-t4-et; t:4l ami 
8IUJNQ OOOC iOfO-OMI 


(ReiMM No. U765; 812-4328] 

Anchor National life Insurance Co. 
and Interplan Variable Account; 
Application for an Order Granting 
Exemptions 

May 8.1981. 

Notice is hereby given that Anchor 
National Life Insurance Company (the 
"Company"), a stock life insurance 
company established under the laws of 
the State of California, and Interplan 
Variable Account (the "Variable 
Account"). Camelback at 22nd Street. 
Phoenix, Arizona, a separate account of 
the Company registered under the 
Investment Company Act of 1940 
("Act") as an open-end management 
investment company, (hereinafter 
"Applicants") filed an application on 
February 23,1981 and an amendment 
thereto on April 14.1981 for an order of 
the Commission pursuant to Section 6(c) 
of the Act granting exemptions from 
Sections 2(a)[32). 2(a](35). 22(c), 27(c)(1). 
27(c)(2). 27(d) of the Act and Rule 22c-1 
thereunder, to the extent necessarv. to 
pennit the tronsactiona described below. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 


1 Notice of th« NYSE propooed rtilt cliafig* 
tofetW with th« lermf of mbiUnc* of tht 
propoMd ru]« chtnge W4t given by publication of • 
ConuidMioo Rele«M (Secuntiee Exdvnge Act 
Rclette No. 34-17014. |uty 2a ISSO) end by 
publication in the Federal Reglater (45 FR 51325 
Auguat 1,1980). Notice of the order approving the 
NYSE rule change wae given by e Cocunlision 
Releate (Securltief Exchange Act ReleaM Na 
17132. S^tember 5 I960). 
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Background 

Anchor National Life Insurance 
Company la a stock life insurance 
company organized under the laws of 
the State of California in April. 1965. 

The Company established the Variable 
Account on November 18,1977 pursuant 
to die provisions of California law. The 
Variable Account was established to act 
ss the funding entity for the Individual 
Single Purchase Payment Variable 
Annuitv Contracts ('^Contracts*! to be 
issued by the Company. 

Purchase payments under the 
Contracts will be allocated to the 
Variabto Account. The Variable 
Account invests in an internationally 
diversified portfolio of fixed income 
securities denominated in foreign 
currendea as well as the U.S. dollar. 

The Contracts may be purchased 
under a Single Purchase Payment Plan 
for a minimum purchase payment of 
SS.OOOl Subsequent purchase payments 
may be made only with the consent of 
the Company. 

The Contracts will be offered %vithout 
the imposition of a sales charge 
deduction at time of sale. However, the 
Contracts contain a provision which 
imposes a deferred sales charge in the 
event there is a surrender in the early 
years of the Contract. The charge is 
referred to as a Contingent Deferred 
Sales Charge ('"Charge**) and is intended 
to reimburse the Company for expenses 
incurred which are related to Contract 
tales. The Charge is deducted, except as 
noted below, in the event of a partial or 
complete surrender. 

It is equal to five percent (5%) of the 
letter of purchase payments made 
during the seven (7) years immediately 
preceding the valuation period during 
which request for surrender is received 
by the Company or the amount 
iuirendered. During any Contract Year 
on a non-cumulative basis the Contract 
Owner may, not more frequently than 
annuaUy, surrender an amount up to ten 
percent (10%) of the Contract Value 
without Incurring a Charge: any 
lurrender In excess thereof will be 
lubject to the applicable Charge. 

The Contracts will be sold by licensed 
insurance agents in those states where 
the Contracts may be lawfully sold. 

Such agents will be registered 
representatives of broker-dealers 
registered under the Securities Exchange 
Act of 1934 which are members of the 
National Association of Securities 
Dealers, Inc. The Bank of New York, or 
its London branch, acts as custodian of 
all securities and cash of the Variable 
Account purchased or obtained outside 
the United States, except securities 


purchased in the Pacific Basin which 
will be held by a sub-custodian. 

The Company has primary 
responsibility for all admlnistretion of 
the Contracts. The Company purchases 
Contract administrative services from 
Bradford Thist Company of Boston 
("Contract Administrator"). As 
compensation for its servU^ the 
Contract Administrator is paid on a 
monthly basis a Contract Administrative 
Charge by the Variable Account at an 
annual rate of $25 per Contract in force. 
The Company also deducts premium 
taxes where applicable. Finally, a 
Mortality Risk Premium is charged 
against tite Variable Account and 
deducted on a daily basis which is equal 
on an annual basis to 1.25% of the 
average net asset value of the Variable 
Account. 

Applicants agree that if the 
exemptions requested in the application 
are granted they shall remain in effect 
only so long as there Is no increase in 
such charges. 

Contingent Deferred Sales Charge 
Section 2(aX35) 

Section 2(a){35) defines **sak!S load** 
as the difference between the price of a 
security to the public and that portion of 
the proceeds from its sale which la 
received and invested or held for 
investment by the Issuer less any 
portion of su^ difference deducted for 
trustees* or custodians* fees, insurance 
premiums, issue taxes or administrative 
expenses or fees which are not properly 
chargeable to sales promotional 
expenses. 

Applicants submit that the proposed * 
Charge is consistent with the intent of 
the definition of sales load contained in 
the Act The Charge would be imposed 
by the Company to reimburse it for 
expenses relet^ to the sale of the 
Contracts, wliich the Applicants submit 
Is within the Section 2(e)(35) definition 
of sales load but for the timing of the 
imposition of the charge. 

Nevertheless, Applicants have 
requested an exemption from the 
provisions of Section 2(a)(35) to the 
extent such exemption may be 
necessary to implement the proposed 
pricing of their Contracts. 

Section 22(c) and Rule 220 -’! 

Rule 220-1, promulgated under 
Section 22(c) of the Act in pertinent 
part prohibits a registered investment 
company issuing a redeemable security 
from selling, redeeming or repurchasing 
any such security except at a price 
based on the current net asset value of 
such security. When the Contract Owner 
withdraws all or a part of the Contract 


Value, the proceeds paid on such 
surrender will be based on the current 
net asset value. The Charge will be 
deducted at the time of redemption in 
arriving at the Contract Owner's 
proportionate share or account value. 

While Applicants do not believe that 
the imposition of the Charge is violative 
of Section 22(c) or Rule 22o-l, they have 
requested an exemption from the 
provisiona of Section 22(c) and Rule 
220-1 thereunder, to the extent 
necessary, to offer the Contracts as 
proposed 

* Sectione 20(q)(2)(C) and 27(c)(2) 

Section 27(c)(2) prohibits a registered 
Investment company or depositor or 
underwriter for such company from 
selling periodic payment plan 
certificates unless the proceeds of all 
payments, other than sales loads, on 
such certificates are deposited with a 
trustee or custodian having the 
qualifications prescribed Ui Section 
26(a](l) and are held by such trustee or 
custodian under an agreement 
containing substantidly the provisions 
required Sections 2d(a)(2) and 
28(aH3) of the Act 

Section 26(a)(2)(C) of the Act 
provides, in substance, that no payment 
to the depositor or principal underwriter 
of a unit investment trust shall be 
allowed the custodian bank as an 
expense, except a fee. not exceeding 
such reasonable amounts as the 
Commission may prescribe, as 
compensation for performing 
bookkeeping and other administrative 
services normally performed by the 
custodian. 

Applicants allege that the Charge to 
be Imposed (if any) upon the surrender 
of the Contracts issued with respect to 
the Separate Account is designed to 
recover distribution costs relating to the 
sales of the Contracts. The Contracts 
merely defer the time when the sales 
charge may be imposed. 

Applicants further allege that since 
there is nothing in the Act to suggest 
that if Contingent Defferred S^les 
Charges were being used at the time the 
Act was promulgated, that deductions 
for such sales charges would not have 
been permitted, and, since it is In the 
Contract Owners* best interests that the 
entire amount of their purchase 
payments be invested at the time when 
made, they have requested an 
exemption from the provisions of 
Sections 26(a)(2)(C) and 27(c)(2) of the 
Act, to the extent necessary, Bd order to 
permit the offer and sale of the 
Contracts subject to the Charge as 
described above. 
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Src7/ons 2(a)(J2) and 27(d) 

Section 2(a)(32) of the Act, in 
pertinent part, defines '^redeemable 
security** as any security under the 
terms of which the holder, upon its 
presentation to the issuer, is entitled to 
receive approximately his proportionate 
share of the issuer's current net assets 
or the cash equivalent thereof. 

Section 27(d) of the Act in pertlent 
part, requires that the holder of a 
periodic payment plan certificate be 
able to surrender the certificate under 
certain circumstances with the recovery 
of certain front-end sales charges. 
Applicants assert that the Contracts 
offered are not periodic payment 
contracts but request exemption from 
such Sections, to the extent necessary, 
to offer the Contracts. Applicants submit 
that the imposition of the Charge does 
not violate Sections 2(a)(32) and 27(d). 

Applicants assert that Sections 
2(a)(32) and 27(d) contemplate the 
assessment of an initial sales load and 
that under the Contracts the net amount 
invested is the gross purchase payments. 
Thus, the owner’s proportionate share or 
account value would be the gross 
purchase payments, plus or minus any 
increase or decrease in value less the 
charge. Applicants assert that deferring 
the imposition of the charge in no way 
restricts the contract owner from 
receiving his proportinate share or 
account value upon surrender. 
Applicants contend that the charge is 
contingent upon an event which might 
never occur, and that the purchaser’s 
initial amount invested is maximized 
thus providing a benefit to the 
purchaser. Applicants have requested 
an exemption from the provisions of 
Sections 2(a)(32) and 27(d). to the extent 
nctcessary. to permit the imposition of 
the Contingent Deferred Sales Charge 
and to offer the Contracts. 

Section 27(cXV 

27(c)(1) of the Act, in pertinent part 
prohibits any registered investment 
company issuing periodic payment 
certificates, or depositor or underwriter 
of such company, from selling any such 
certificate unless it is a redeemable 
security. Applicants assert that the 
Contracts issued are not periodic 
payment plans but nevertheless request 
an exemption, to the extent necessary, 
to offer the Contracts. 

Applicants submit that the Charge Is 
not a restriction on redemption within 
the meaning of Section 2(c)(1) since it 
does not operate to restrict contract 
redeemobility during the accumulation 
period. Applicants assert that deferring 
the impositibn of the sales charge in no 
way restricts the Contract Owner from 


receiving his proportionate share or 
current value on surrender and has the 
effect, through deferral of sales charge 
until Contract Value is withdrawn, of 
increasing the Contract Value available 
for redemption. However. Applicants 
have requested an exemption from the 
operation of the provisions of Section 
27(c)(1). to the extent necessary, to 
permit the Charge to bo imposed only 
upon redemption or partial withdrawal 
of contract value. 

Annual Administrative Charge 

As previously noted, the Contracts are 
subject to an annual administrativo 
charge of $25. In addition, the Variable 
Account will reimburse the Contract 
Administrator for certain out-of-pocket 
expenses (i.e„ postage, envelopes, forms 
and telephone charges). If the value of a 
Contract is surrendered for its full value, 
the administrative charge, in most 
instances, will be deducted from the 
owner’s redemption proceeds. 

Because the provisions of the Act 
discussed above under the heading 
"Contingent Deferred Sales Charge^ 
may be said to be equally applicable in 
this situation Applicants hereby request 
an exemption from the provisions of 
Sections 2(a)(32), 22(c), 26(a)(2)(C), 
27(c)(1), 27(c)(2). 27(d) and Rule 22c-l. to 
the extent necessary, to permit the 
deduction of the annual administrative 
charge under the circumstances 
described. 

Payment of Contract Fees and Charges 
Sections 26(a) and 27(c)(2) 

Section 26(aK2)(C) of the Act as here 
pertinent provides, in substance, that no 
pa>ment to the depositor or principal 
underw*riter of a unit investment trust 
shall be allowed the custodian bank as 
an expense, except a fee, not exceeding 
such reasonable amounts as the 
Commission may prescribe, as 
compensation for performing 
bookkeeping and other administrative 
services normally performed by the 
custodian. 

Section 26(a)(2)(D) further provides 
that the custodian have possession of all 
securities and other property in which 
the funds of the trust are invested 
subject only to the cKargcs and 
collections allowed under clauses (A), 
(B) and (C) of Section 26(a)(2) until 
distribution thereof to the security 
holders of the trust. Section 27(c)(2) 
applies the same restrictions to periodic 
payment plan certificates. 

ilie Applicants request an exemption 
from the provisions of Sections 26(a) 
and 27(c)(2). to the extent necessary, to 
permit the deduction by the Company 
and the payment to the Company of an 


annual administrative charge, the 
Mortality Risk Premium and any 
premium tax, as set forth above. 

The Applicants consent that the 
foregoing requested exemptions from 
Sections 26(a) and 27(cK2) may be made 
subject to the following conditions: (1) 
That the deductions under the Contracts 
for administrative services shall not 
exceed such reasonable amounts as the 
Commission shall prescribe and the 
Commission may reser\'e jurisdiction for 
such purpose; and (2) that the payment 
of sums and charges out of the assets of 
the Separate Account shall not be 
deemed to be exempted from regulation 
by the Commission by reason of the 
requested order Provided^ That the 
Applicants* consent to this condition 
shall not be determined to be a 
concession to the Commission of 
authority to regulate the payment of 
sums and charges out of such assets, 
other than the charges for 
administrative services, and the 
Applicants reserve the right in any 
proceeding before the Commission, or in 
any suit or action in any court, to assert 
that the Commission has no authority to 
regiilate the pay^ment of such other sums 
and charges. 

Section 6(c) 

Section 6(c) of the Act provides, in 
part, that the Commission may 
conditionally or unconditionally exempt 
any person, security, or transaction.^ or 
any class or classes or persons, 
securities, or transactions from any 
provision of the Act or any rule or 
regulation under the Act if. and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provtskms of 
the Act. 

Notice is further given that any 
interested person may, no later than 
May 29,1981 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his/her 
interest, the reasons for such request, 
and the issues, if any. of fact or law 
proposed to be controverted or he/she 
may request that he/she be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney* 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
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provided by Rule 0-5 of the rules and 
regulations promulgated under the Ad. 
an order disposing of the application 
will be issued as of course following 
.May 29,1981 unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered will receive any notice and 
orders in this matter, including the date 
of the hearing (if ordered) and any 
postponements thereof. 

For the CommiMion. by the Division of 
Investment Munagemcnl. pursuant to 
dfilegsled authority. 

Georgs A. Fitzsimmoos. 

St^cntaiy* 

tnt Doc. tn-14Kr7 PUmd ft-li-Sl ■:« mi} 
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I Rsissst No. 17787; SR-CBOC-81-2) 

Chicago Board Options Exchange, 

Inc.; Order Approving Proposed Rule 
Change 

May 8.1981. 

On February Id. 1981. the Chicago 
Board Options Exchange. Incorporated, 
LaSalle at Jackson. Chicago, Illinois 
G06O4, filed with the Commission, 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1954.15 
U.S.C. 78s(b)(l) r Act") and Rule 19b-4 
thereunder, copies of a proposed rule 
change to amend certain rules relating 
to its GNMA options program, including 
the supervision and testing of sales 
personnel, separate account approval 
and the surveillance of corporate 
affiliates of GNMA options market 
makers. 

Notice of the proposed rule change 
logelher with the terms of substance 
was given by publication of a 
Commission release (Securities 
Exchange Act Release No. 17646, March 
20.1981) and by publication in the 
Federal Register (46 FR 19125. March 27, 
1981), Comments were solicited on the 
proposed rule change but none were 
r<>ceived 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Ac! and the 
rules and regulations thereunder 
iipplicabic to national securities 
exchanges, and in particular, the 
requirements of Section 6 of the Act and 
the rules and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be. and it hereby is. approved. 


For the Commission, by the Division of 
Market Regulation pursuimt to dologated 
authority. 

George A Fitzsimmons. 

Sefcre/ary. 

IFX Doc a4B Mil 
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(Release No. 22040; 70-65931 

Colonial Gas Energy System, et al.; 
Proposed Corporate and Financial 
Simplification of System 

May a, 1961. 

In the matter of Colonial Gas Energy 
System. 73 East Merrimack Street, 
Lowell, Massachusetts 01853: Lowell 
Gas Company, 73 East Merrimack 
Street, Lowell. Massachusetts 01853: 
Cape Cod Gas Company. P.O, Box 1360. 
Hyannis. Massachusetts 02601. 

Colonial Gas Energy System, 
("Colonial"), a holding company and 


To comply with the laws governing 
merger and consolidation of public 
utilities. Colonial will become a public 
utility corporation under Massachusetts 
law. Colonial will be merged into 
Lowell, which will assume the term loan 
and C^olonial's other liabilities. Holders 
of Colonial convertible preferred stoclv. 
will become Lowell preferred 
stockholders junior to Lowell's 
redeemable preferred stock. The 
Colonial common shareholders will 
receive Lowell common shares, without 
other change in terms or status. The 
Lowell common shares issued to the six 
holders of an aggregate of 691,860 shares 
of Colonial common stock who have 
waived, through 1988. a portion of the 
dividends which may be declared in that 
period, will be designated Class A 
shares, and the terms of the waiver will 
be incorporated into the articles of 
merger. 

Upon merger, present minority 
shareholders of Lowell will receive two 
shares of common stock in the surviving 
corporation for each present Lowell 
share, unless they to have Lowell 


Massachusetts business trust. Cape Cod 
Gas Company ("Cape Cod"), a wholly 
owned Massachusetts retail gas utility 
and lx)well Gas Company ("LowcU"), a 
Massachusetts retail gas utility (93 
percent of its common stock owned by 
Colonial), have applied under Sections 
6(a), 7.9(a)(2). 10 and 12(b) of the Public 
Utility Holding Company Act of 1935 
("Act") for the necessary authorizations 
under the Act to consolidate Colonial 
with Lowell and C^pe Code on the terms 
described herein. 

On October 7,1977, Colonial filed an 
application for exemption under Section 
3(a)(1) of the Act (File No. 31-763), 
which is pending. There will be no 
holding company if the proposed 
transactions are consummated. 

The following table sets forth the 
capital structure of Colonial. Lowell. 
Cape Cod. and Colonial consolidated as 
of December 31,1980: 


purchase their shares for $18.65 per 
share. The application requests approval 
for the acquisition of these minority 
shares by Lowell. 

After the merger into Lowell. Cape 
Cod will merge into Lowell and Lowell^s 
name will be changed to Colonial Gas 
Company ("Colonial Gas"). TTie 
redeemable preferred stock of Cape Cod 
would rank on a parity with the existing 
redeemable preferred of Lowell both as 
to dividends and liquidation rights, but 
senior to the shares of convertible 
preferred stock and common stock 
issued to the Colonial shareholders. 
Colonial Gas will have a Lowell Gas 
Division and Cape Cod Gas Division to 
carry on the present operations of 
Lowell and Cape Cod. respectively. The 
merger of Colonial into Lowell is not 
conditioned upon the consummation of 
the Cape Cod merger. 

Both mergers require the approval of 
the Massachusetts Department of Public 
Utilities and the requisite vote of the 
shareholders of the merging companies. 

Colonial proposes to effectuate 
through the transactions described 
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herein the corporate and financial 
simplification contemplated by the 
program filed on June 50.1976. pursuant 
to a requirement of the Stipulation 
entered into with the Division of 
Corporate Regulation which provided 
that Colonial file a program for financial 
simplification. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 1, 
1981. to the Secrctar>% Securities and 
Exchange Commission. Washington. 

D C. 20549. and serve a copy on the 
applicantS'declarants at the addresses 
specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law. by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application* 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corponito Regulation, pursuant to deirgatod 
authority. 

George A. Filxslmmons, 

S<fcrv(ary. 

iraoiK rM ass «ni| 

BIUJNO COOC MIO-Ot-M 

Midwest Stock Exchange, Inc4 
Appticatk>ns for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

May 11.1961. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(D) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Buimeo Coeporation. Common Stock. $.05 Par 
Value (File No. 7-5015) 

Nnlionul Convenience Stores Inc.. Common 
Stock. Sti 4i Par Value (File Na 7-5014) 

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 2,1981 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 


comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington* D.C 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintainance of fair and orderly 
markets and the protection of investors. 

Fur the Commiision* by the Division of 
Market Regulation, pursuant to delegated 
authority. 

GecKge A. Fitzsimmons, 

Secr^ory. 

IFROoc ll>!«M0PllMfS-l4^S49Mi| 
aiUJMO COOf SOtO-Ol-M 


(Release No. 34-17791; RIe No. SR-NASD- 
81-61 

NabonaJ Association of Socurities 
Dealers, Inc.; Self*Regulatory 
Organizations; Proposed Rule Chango 

Proposed rule change by National 
Association of Securities Dealers, Inc., 
relating to changes in plans and 
specifications of certain NASD 
examinations. Comments requested on 
or before June 5,1961. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C 7Ss(b)(1), notice is hereby given 
that on April 27.1961. the National 
Association of Securities Dealers. Inc., 
filed with the Sectirities and Exchange 
Commission the proposed rule change 
as described in Items I. U. and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory OrganizaUon's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The plans and specincations of the 
Series 6—Investment Company 
Producls/Variable Contracts 
Representative Examination, and Scries 
22—Direct Participation Programs 
Representative pAamination are 
modified to provide for an extension of 
testing time from two hours to two 
hours, fifteen minutes. 

II. Seif-Rcgulatory C>rganizalion*s 
Statements Regaling the Proposed 
Change 

In its filling with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 


these statements may be examined at 
the places specified in Item IV below. 
The self-regulator>' organization has 
prepared summaries, set forth in 
sections (A). (B). and (C) below, of the 
most significant aspects of such 
statements. 

A. Se/f-ReguIatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for. the Proposed Ruh 
Change 

The proposed rule change will provide 
persons seeking qualification in the two 
classes of limited representatives with 
additional time to complete the 
examinations. The Association's Board 
of Governors believes that NASD 
Qualification Examinations should not 
be speed tests, and. based on past 
candidate performances, that this 
additional time will permit the great 
majority of candidates to terminate their 
sessions on their owm accord. 

B. Seif-Regulatory Organization's 
Statement on Durden on Competition 

Since this amendment only extends 
the time for taking the Series 6 and 22 
qualification examinations, the 
ASvSociotion does not envision an impact 
on competition. 

C. Sclf-Rcguiotory^ Organization's 
Statement on Comments on the 
Proposed Rate Change Received From 
Members, Participants or Others 

Comments were neither solicited nor 
received. 

in. Dale of Effectiveness of the 
Proposed Rule Change and Timing for 
Commisison Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change If it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. Solidtotion of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making wTitten submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments. 
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all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any persons, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Cominisison's Public Reference Section, 
1100 L Street, NW., Washington. D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above> 
mentioned selfregulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before June 5.1981. 

For the Commission by the Division of 
M.srket Regulation, pursuant to delegated 
tiuthorily. 

Dated: May 11.1981. 

Georgs A. rilzsimmons, 

Si'cretOiy* * 

pH Ooc tl>l«SS1 FIImI a.45 •cn| 

BiUJNQ COOC tOtS-Ol-M 


IRelSMS No. 17779; SR-NYSC-81-121 

New York Stock Exchange. Inc^ Filing 
of Proposed Rule Change and Order 
Approving Proposed Rule Change 

May 8.1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C 78(8j(b)(l) (the ‘^Acf*). notice is 
hereby given that on May 5,1981, the 
New York Stock Exchange. Inc. 

( .NYSE’-J Eleven Wall Street, New York, 
New York 10005. filed with the 
Commission copies of a proposed rule 
change which would amend paragraph 
.40 of the NYSE s Rule 103A. the 
^'sunsef* provision, to extend the nile*8 
effectiveness from May IS. 1981 to 
August 15.1981. ' Rule 103A provides for 
the evaluation of specialist performance 
and establishes a non-disciplinary 
procedure for the reallocation of stocks 
due to substandard specialist 
performance. The NYSE previously filed 
with the Commission a proposal (SR- 
NYSE-61-11) to delete the “sunset** 
provision of Rule 103A in order to make 
the rule permanent,*This proposal is 


' Rule 103A wa» Approved by the Commluion af 
a pilot pfofp^m. Ittiotnelins on Mey 15. 

1«1. 44 m 100 (May 22, IVTS). 

* Notice o( poblicetion of thii Tiling was given by 

• Commifeion relcAte (Securilict Exchungc Act 
RHeuie No. I77SO. April 23.19811 and by 
publicelion in the Federal Regitler |4S FR 24351. 
April 30.1981 1 . 

' Rule 103A Wfl» approved by the Commitsion at 

• two-year pitot program, tirrminatlng <m May 15, 
1961.44 FR 100 (May 22, liTSJ. 


now under consideration by the 
Commission. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of this 
publication. Persons desiring to make 
written comments should file six copies 
thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission, 500 North Capitol Street. 
Washington. DC 20549. Reference 
should be made to File No. SR-NYSE- 
81-12. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and of all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552. will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
1100 L Street. NW. Washington. D.C. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges and in particular, the 
requirements of Section 0, and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the dat of 
publication of notice of filing thereof, in 
that the two-year pilot program under 
Rule 103A expires on May 15.1981, 
unless extended. The Commission 
believes that it is appropriate to 
continue the program on a pilot basis 
while it considers the NYSE's proposal 
(SR-NYSE-61-11) to make Rule 103A 
permanent. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change referenced above 
be. and it hereby is. approved. 

For the Commission, by the Division of 
Market Rcgulolion pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(Fit Doc 81-140112 FUed 6-14-61 ai6 amt 
S8JJN0 COOC 6010-01-41 


* Notice of publication of ihta filing wat given by 
a Commiation releate ISecurities E)xbange Act 
Release No. 177S0, April 23. inai | and by 
publication in the Federal Rrgialer (46 FR 24351, 
April 3a 1981). 


IRetesse No. 22041; 70-62801 

Northeast Nuclear Energy Co.; 
Proposal To Increase Borrowing 
Levels Under Existing Nuclear Fuel 
Financing Arrangements 

May a 1981. 

Northeast Nuclear Energy Company 
(“NNEC ). P.O. Box 270. Hartford. 
Connecticut 06101, a subsidiary of 
Northeast Utilities, a registered holding 
company, has filed a post-effective 
amendment to an application- 
declaration previously filed with this 
Commission pursuant to Sections 8(a). 7, 
9(a). 10 and 12(d) of the Public Utility 
Holding Company Act of 1935 (“Act**) 
and Rules 44 and 50(a)(2) promulgated 
thereunder. 

By an order dated May 24.1979 
(HCAR No. 21060) in this matter, NNEC 
was authorized to enter into a trust 
arrangement with Manufacturers 
Hanover Trust Company, not in its 
individual capacity but solely as trustee 
(‘Trustee'*). NNTC assigned to the 
Trustee all of its rights in certain nuclear 
fuel and nuclear fuel contracts. The 
Trustee agreed either to reimburse 
NNEC for payments made to fuel 
vendors under the nuclear fuel contracts 
or to make such payments directly to the 
vendors. The Trustee finances such 
payments through the sale of the Trust's 
commercial paper notes, backed by 
irrevocable letters of credit of 
Manufacturers Hanover Trust Company, 
acting in its individual capacity 
(“Bai^*'). If the Trustee cannot sell the 
commercial paper notes, the Bank Is 
obligated to make loans to the Trustee 
which are sufficient to enable the 
Trustee to make nuclear fuel payments 
to NNEC or to fuel vendors. 

The Bank's commitment to extend 
credit to the Trustee is presently limited 
to a total commitment of $50,000,000 
aggregate principal outstanding at any 
one time. It is proposed that such 
commitment be increased to $60,000,000 
in order to accommodate increased 
nuclear fuel expenses. It is also 
proposed that the amount of certain 
secured obligations of the Trustee to the 
Bank be increased to $60,000,000 to 
reflect the increase in the Bank's 
commitment. 

The application-declaration and 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by )une 1, 
1981, to the Secretary, Securities and 
Exchange Commission. Washington. 

D.C. 20549. and serve a copy on the 
applicant'declarant at the address 
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specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or taw that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration. as amended or as it may be 
further amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursyant to delegated 
authority. 

Ceorga A. Htasimmons. 

Seewfary, 

(IK Due riM S>l4-ai. a4» Mnt 

aiLUNQ COOC SOIO-OMI 


(Release Na 11767; 612-4776] 

Philadelphia Life Insurance Ca and 
Philadelphia Life Separate Account A; 
Application for an CHder Granting 
Exemptions 

May S. isei. 

Notice is hereby given that 
Philadcphia Life Insurance Company 
(''Philadelphia Life") a legal reserve 
stock life insurance company 
incorporated under the laws of the 
Commonwealth of Pennsylvania and 
Philadelphia Life Separate Account A 
("Separate Account A"). Ill North 
Borad Street. Philadelphia. Pennsylvania 
19107. a separate account of 
Philadelphia Life registered under the 
Investment Company Act of 1040 (the 
"Act") as a unit investment trust 
(collectively "Applicants"), filed an 
application on December ^ 1900 and an 
amendment thereto on February 4. 1961. 
pursuant to Section 6(c) of the Act. for 
an order granting exemptions from the 
provisions of Se^ons :i^a)(32). 2(a)(3S). 
22(c). 26(aMl). 20(a)(2)(C). 26(aM2)(D). 
27(c)(1). Z7(c)(2) and 2^d) of the Act. 
and Rule 22c-l thereunder, and pursuant 
to Section 11 of the Act with respect to 
certain offers of exchange, insofar as 
such exemptions are necessary to permit 
the transactions described below. All 
interested persons are referred to the 
Application on file with the Commission 
for a statement of representations 
contained therein which are summarized 
below. 

Separate Account A wiU initially issue 
only single premium deferred variable 
annuity contracts ("Contracts"), without 
an initial sales charge, but which will 
provide for a Contingent Sates Charge 
Reimbursement ("C^tingent Sales 
Charge"). The Contracts will allow the 
purchaser ("Contract Owner") to direct 


that the single premium payment made 
under the terms of the Contract be 
invested in shares of one or more of four 
open-end. diversified investment 
companies known as Pliyield Fund. Inc.. 
Plilrend Fund. Inc.. Pllgrowth Fund. Inc., 
and Plimoney Fund. Inc (hereinafter 
collectively referred to as the "PLl 
Funds"). 

A minimum single purchase payment 
of S3.000 is required to purchase a 
Contract Contract purchasers will not 
pay a sales charge at the time of 
purchase but will pay a Contingent 
Sales Charge if a full or partial 
redemption of a Contract is made within 
a spedHed period of time after 
purchase, except in the case of a partial 
surrender of up to eight percent (8 
percent) of the single premium payment 
as hereinafter describecL The Contingent 
Sales Charge will be applied against the 
proceeds of redemption at a rate starting 
at six percent (6 percent) during the first 
full Contract year, and declining one 
percent (1 percent) per year thereafter 
until the sixth year. At no time will the 
Contingent Sales Charge ever exceed six 
percent (6%) of the purchase payment 
During the seventh and subsequent full 
Contract year(s), there is no charge in 
the event of a redemption. After a 
Contract has been in force for a full 
Contract year (12 months) a Contract 
Owner may surrender up to eight 
percent (6%) of the single premium 
purchase payment each Contract 3 rear 
without the proceeds of redemption 
being subject to the Contingent Sales 
Charge which would otherwise be 
applicable. This right of surrender is 
noncumulative. The Contingent Sales 
Charge Is retained by Philadepliia Life to 
reimburse it for the expenses incurred in 
connection with the sale of the 
Contracts. These expenses indude 
commissions, promotional costs, 
administration and the like. 

Prior to annuitization, the Contracts 
will be subject to a fixed annual 
Administrative Expense Deduction of 
$25. This Administrative Expense 
Deduction will reimburse Philadelphia 
Life for its administrative expenses 
incident to contract issue and 
maintenance. Such charge is solely to 
reimburse Philadelphia Life for 
accumulated administrative expenses. 
Philadelphia Life will also deduct a 
daily asset charge against Separate 
Account A equal on an annual basis to 
1.0% per annum for the assumption of 
the mortality and administrative 
expense risks. Philadelphia Life has 
allocated A% of the asset charge to 
mortality risk premium and the 
remaining .6% to expense risk. 


SecUon 2(a)(35) 

Section 2(a)(35) of the Act defines 
"sales load** as the difference between 
the price of a security to the public and 
that portion of the proceeds from its sale 
which is received and Invested, less any 
portion of such difference deducted for 
trustee's or custodian's fees, insurance 
premiums, issue taxes, or 
"administrative expenses or fees which 
are not properly chargeable to sales or 
promotional activities." 

Applicants state that the definition of 
sales load contained in Section 2(a](35) 
contemplates that any deduction 
therefor will be made from the security 
purchaser's investment at the time when 
the Contract is purchased However, the 
Contingent Sales Charge (if any) that 
would be made upon the surrender of a 
Contract for redemption would be 
applied to pay sales expenses including 
the administrative expenses and fees 
which are properly chargeable to sales 
or promotional activities theretofore 
incurred in connection with the offer 
and sale of the Contracts. Applicants 
contend that the fact that the sales 
charge is deducted from the Contract 
proceeds of redemption rather than from 
the purchase payment initially made to 
acquire the Contract, does not change its 
essentia) character. Accordingly, 
Applicants have requested an 
exemption from the provisions of 
Section 2(aK35) of the Act. to the extent 
necessary, in oitler to permit the offer 
and sale of the single premium contracts 
with a Contingent Sales Charge. 

Section 22(c) and Rule 22c-l 

Section 22(c) of the Act and Rule 22c- 
1 thereunder prohibit a registered 
investment company issuing redeemable 
sectirities from selling, redeeming, or 
repurchasing any su(^ security except at 
a price bas^ upon the current net asset 
value of such security. Because the 
Contingent Sales Charge is deducted 
from the amount that the Contract 
Owner receives upon redemption, it may 
be said that the Contract Owner does 
not receive an amount equal to the 
current net asset value of his Contract. 
Applicants submit, however, that the 
d^uction of s Contingent Sales Charge 
at the time the Contract is submitted for 
redemption, as opposed to the deduction 
of such charge at the time that the 
investment is Initially made, does not 
prevent the Contract Owner from 
receiving the current net asset value of 
his Contract upon redemption. The 
entire amount of the Contract purchase 
payment will be invested until the 
Contract is annuitized or until 
redemption. By virtue of the fact that no 
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sates charge will be made if the 
Contract is annuitized under an annuity 
option involving life contingencies or if 
redemption, in whole or part, is effected 
after six full Contract years, the 
proposed arrangement is more 
beneficial to the Contract Owner. 

Finally, the maximum amount to which 
such charge may apply is the single 
premium payment paid for the Contract. 

Applicants have requested an 
exemption from the provisions of 
Section 22(c) and Rule 22c-l thereunder, 
to the extent necessary, in order to 
permit the offer and sale of the 
Contracts with a Contingent Sales 
Charge. 

SecUoas 26(a)(1). 26(a)(2)(D) and 27(c)(2) 

In pertinent part. Section 27(c)(2) of 
the Act prohibits a registered 
investment company and any depositor 
or underwriter for such company from 
selling periodic payment plan 
certificates unless the proceeds of all 
payments, other than the sales load, are 
deposited with a trustee or custodian 
having the qualifications prescribed in 
Section 26(a)(1) and held under an 
agreement containing, in substance, the 
provislona required by Sections 26(a)(2) 
and 26(a)(3) of the Act. 

Section 26(a)(1) requires the trustee or 
custodian to be a bank which meets 
certain Rnancial standards. Section 
26(a)(2)(D) of the Act requires, in port, 
that the custodian shall have possession 
of ail the securities and other property in 
which the funds of the unit investment 
trust are invested. Applicant proposes to 
hold in custody for safekeeping the 
property and assets of Separate Account 
A and is therefore requesting an 
exemption from the cited provisions of 
the Act in order that it may do so. 

In support of the requested 
exemptions from the foregoing 
provisions of the Act. Applicant states 
that it is subject to extentive supervision 
and control by the Pennsylvania 
Insurance Commissioner and the 
comparable official of each state in 
whi^ it docs business. Such supervision 
requires Philadelphia Life to file 
complete and detailed periodic reports. 
Applicant also states that the activities 
of Philadelphia Life are subject to 
review by the Pennsylvania Insurance 
{department and its representatives at 
all times and are subject to 
comprehensive examinations 
periodically. Further. Philadelphia Life, 
under the arrangement for 
recordkeeping will either maintain itself 
or through an agent a record of all 
purchases and redemptions of PU Fund 
shares with respect to Separate Account 


Under the foregoing circumstances, 
the Applicants contend that the dangers 
against which Section 28(a) and 27(c)(2) 
are directed are not present Applicant 
has thus requested an exemption from 
the provisions of Sections 2^a)(l), 
26(a)(2)(D) and 27(c)(2) of the Act in 
order that Philadelphia Life may perform 
the safekeeping and other functions 
normally performed by a custodian with 
respect to Separate Account A. 

Sections 28(a)(2)(C) and 27(c)(2) 

As stated above. Section 27(c)(2) of 
the Act provides, in part that a periodic 
payment plan certificate company or a 
depositor or underwriter for such a 
company are prohibited from selling any 
such certificates unless, among other 
things, the proceeds of all payments, 
other than the sales load, on the 
certincates are deposited with a trustee 
or custodian. 

Section 26(a)(2)(C) of the Act provides 
that no payment to the depositor of. or 
principal underwriter for, a registered 
unit investment trust (or to any affiliated 
person or agent of such depositor or 
principal underwriter) shall be allowed 
the trustee or custodian as an expense 
except for payment of a fee. not 
exceeding such reasonable amount as 
the Commission may prescribe as 
compensation for performing 
bookkeeping and other administrative 
services of a character normally 
performed by the trustee or custodian. 

Applicants allege that the Contingent 
Sales Charge to be imposed (if any) 
upon the surrender of the Contracts is 
designed to recover distribution costs 
relating to the sales of the Contracts. 

The Contracts merely defer the time (if 
any) when the sales charge may be 
imposed. Applicants further contend 
tlvat it is in the Contract Owners* best 
interests that the entire amount of their 
purchase payments be invested at the 
time when made. Therefore, Applicants 
have requested an exemption from the 
provisions of Section 20(a)(2)(C) and 
27(c)(2) of the Act. to the extent 
necessary, in order to permit the offer 
and tale of the single premium 
Contracts subject to the Contingent 
Sales Charge described 

Sections 26(a) and 27(c)(2) 

Section 26(a)(2)(D) further provides 
that the Custodian have possession of 
all securities and other property in 
which the funds of the trust are invested 
subject only to the charges and 
collections allowed under clauses (A). 

(B) and (C) of Section 26(a)(2) until 
distribution thereof to the security 
holders of the trust. 

The Contracts provide that there shall 
be deducted a fixed, annual 


Administrative Expense Deduction of 
$25. There shall also be deducted a 1% 
asset charge which will be paid to 
Philadelphia Life for providing mortality 
and expense guarantees. 

Applicants have requested an 
exemption from the provisions of 
Sections 26(a) and 27(c)(2) to the extent 
necessary to permit (1) the deduction by 
Philadelphia Life of the annual 
Administration Expense Deduction, to 
bo paid to Philadelphia Life, and the fee 
of Philadelphia Life for providing the 
mortality and expense undertakings, 
and (2) depending on the requirements 
of the particular state, either (a) the 
deduction from purchase payments 
where made and payment of applicable 
annuity premium taxes to such state by 
Philadelphia Life or (b) the deduction of 
such taxes by Philadelphia Life from the 
value of the Contract account and the 
payment of such taxes to such state at 
the time when an annuity is effected. 

Applicant has consented that all of 
the foregoing requested exemptions from 
Sections 26(a)(1), 26(a)(2) and 27(c)(2) be 
made subject to the following 
conditions: 

(a) the charges to Contract Owners for 
administrative services shall not exceed 
such reasonable amounts as the 
Commission shall prescribe, jurisdiction 
being reserved for such purpose; and 

(b) the payment of sums and charges 
out of Separate Account A shall not be 
deemed to be exempted from regulation 
by the Commission by reason of the 
requested order, provided, that 
Applicants* consent to this condition 
shall not be deemed to be a concession 
to the Commission of authority to 
regulate the payment of sums and 
charges out of such assets other than 
charges for administrative services, and 
Applicant reserves the right in any 
proceeding before the Commission, or in 
any suit or action in any court, to asset 
that the Commission has not authority 
to regulate the payment of such other 
sums or charges. 

Section 27(c)(1) 

Section 27(c)(1) of the Act in pertinent 
part makes it unlawful for any 
registered investment company issuing 
periodic payment plan certificates, or for 
any depositor or underwriter of such 
company, to sell any such certificate 
unless it is a redeemable security. 

Applicants contend that the 
imposition of a Contingent Sales Charge 
upon the proceeds of redemption is not a 
restriction on redemption within the 
meaning of Section 27(c)(1). The 
Contract Owner is not prohibited in any 
way from tendering his Contract for 
redemption. The absence of an initial 
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solei charge on the Contracta and the 
prcfence of a Contingent Sales Charge 
upon a redemption during the years that 
the charge is applicable has no 
meaningful bearing on the subiect of 
redcemability. Applicants further assert 
that the redemption price of the 
Contracts is based upon a determination 
of the Separate Account's net asset 
value in a manner consistent with the 
provisions of the Act. and the 
contingency of the sales charge feature 
can operate as a benefit to the Contract 
Owner. 

Nevertheless. Applicants have 
requested an exemtion from the 
provisions of Section 27(c)(1) to the 
extent that one is deemed necessary, in 
order to permit the offer and sale of the 
Contracts with a Contingent Sales 
Charge* 

Section 2(a)(32) and Section 27(d) 

Section 2(a)(32) of the Act in 
substance, defines a redeemable 
security as a security under the terms of 
which the holder is entitled to receive 
approximately his proportionate share 
of the issuer's current net assets, or the 
cash equivalent thereof. Section 27(d) of 
the Act in substance, requires that Che 
holder of a periodic payment plan 
certificate be able to surrender his 
certificate within a specified time and 
receive the value of his account and the 
return of sales charges in excess of a 
certain percentage. Section 2(aK32) and 
27(d) therefore, contemplate the 
deduction of sales charges from 
purchase payments at the time they are 
made. 

Applicants state that the fact that the 
sales charges are not deducted from the 
amount initially invested does not 
change the essential nature of the 
deduction being made and does not alter 
the fact that the Investor In fact receives 
his proportionate share of the issuer's 
current net assets and the value of his 
account upon redemption. Applicants 
maintain that the Contingent Sales 
Charge pricing structure will be 
advantageous to the Contract purchaser 
since It will permit the entire purchase 
pa>ment (except where state premium 
lax deduction is required) to invested 
through Separate Account A. 
Accordingly, the purchaser will have the 
opportunity to have his entire purchase 
payment benefit from any investment 
growih in the Separate Account 
Applicants believe that this arrangement 
is preferable to that which imposes an 
initial sales charge upon a variable 
annuity contract purchase price since 
the effect of such charge is to reduce the 
amount initially invested. Applicants 
further state that Contract purchasers 
will have the advantage of never having 


their accumulations subject to the 
Contingent Sales Charge if they make no 
withdrawals under their Contracts 
during the periods for which the charges 
are applicable or if they annuitize. 
Finally. Applicants state that the 
Contract Owner is, upon redemption, 
entitled to his proportionate share of 
interest at the time of redemption. The 
Contingent Sales Charge arrangement 
defers the timing of the sales charge and 
further makes it possible that such 
charge will never be imposed 
Applicants believes that this is an 
obvious benefit to the Contract 
purchaser, as compared to a contract 
with an Initial sales charm. 

Therefore. Applicants have requested 
to the extent necessary, an exemption 
from the provisions of Section 2(a) (32) 
and 27(d) of the Act to permit the offer 
and sale of the Contracts with a 
Contingent Sales Charge. 

Sections 11(a) and 11(c) 

Section 11(a) of the Act provides that 
it shall be unlawful for any registered 
open-end company or any principal 
undenvriter for such a company to make 
or cause to be made, an offer to the 
holder of a security of such company, or 
of any other open-end investment 
company, to exchange his security for a 
security in the same or another such 
company on any basis other than the * 
relative net asset values of the 
respective securities to be exchanged 
unless the terms of the offer have first 
been submitted to and approved by the 
Commission. Section 11(c) provides that, 
irrespective of the basis of exchange, the 
provisions of Section 11(a) shall be 
applicable to any typ>e of offer of 
exchange of the securities of a 
regislei^ unit investment trust for the 
securities of any other investment 
company. 

The purchaser of a Contract has the 
right from time to time and at any time, 
to exchange that part of the value of his 
account represented by shares of one of 
the PU Funds for the snares of any of 
the other PU Funds at net asset value. 
Therefore, because the shares of one RJ 
Fund may be freely exchanged for the 
shares of another PU Fund at net asset 
value. Applicants believe that the 
provisions of Section 11(a) are 
inapplicable to any such exchange. 
Further, the Contract Owner physically 
retains the same variable annuity 
contract after any such exchange that he 
had before the exchange was made; 
thus, there is no exchange of the 
variable annuity contract itself and 
therefore. Applicants are of the view 
that the provisions of Section 11(c) of 
the Act are inapplicable to the right of 
exchange described above. 


However. It may be said that a 
different Contract is involved after an 
exchange of the Contract's underlying 
investment medium and therefore, an 
exchange of variable annuity contracts 
has technically taken place. 

Applicants disagree and do not 
believe that the facts surrounding an 
exchange of the underlying investment 
medium causes any such exchange of 
Contracts to occur. However, in order to 
avoid any question. Applicants have 
requested an exemption from the 
provisions of Section 11. to the extent 
necessary, in order that Applicants may 
offer Contracts with the above stated 
transfer provisions without any 
deductions being made. 

Conclusion 

Section 6(c) of the Act provides, in 
part that the Commission, may 
condtionolly or unconditionally exempt 
any person, security or transaction or 
any dass or dasses of persons, 
securities or transactions from any 
provisions of the Act and the Rules 
promulgated thereunder if and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

For the above stated reasons, the 
Applicants submit that the exemptions 
requested hereunder pursuant to Section 
6(c) and the approval requested under 
Section 11 are appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
proWsions of the Act 

Notice is further given that any 
interested person may, not later than 
)une 1,1981 at 5:30 p.ro.. submit to the 
Commission, in sviiting a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his/her 
interest the reasons for such request 
and the issues, if any. of fact or law 
proposed to be controverted, or he/sbs 
may request that he/she be noUried if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exhange Commission. 
Washington, D.C.. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or. In the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request- As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
will be issued as of course following 
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|une 1.1981 unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments 
in this matter including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commitsion, by the Division of 
Invcstintnl Management, pursuant to 
delegated authority. 

Ceofit A. HUsiintnona, 

Stcntory. 

im Ooa iii-i46fi» FiM s-14-ai. a4f «n| 
shxiiiq cooc soio^mi 


iReleaaa No. 17788; SR-POTC-81-1) 

Philadelphia Depository Trust Co. 
(“POTC*^ Order Approving Proposed 
Rule Change 

SUy a, 1981. 

On March 18.1981. the Philadelphia 
Depository Trust Company. 17th Street 
•in J Stock Exchange Place, Philadelphia. 
PA 19103. filed with the Commission, 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U,Sa 78(s)(b)(l) (the “Act'-) and Rule 
19b-4 thereunder, copies of a proposed 
rule change that would establish a 
$15.00 fee for providing to issuers a 
securities position listing requested 
under Rule 17Ad-a 
Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
piiiilication of a Commission Release 
(Securities Exchange Act Release No. 
34-17688, March 3a 1981) and by 
publication in the Federal Register (40 
FR 2035a April 3.1981). No written 
comments were received by the 
Commission. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to clearing agencies and. in 
particular, the requirements of Section 
17A and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above mentioned rule change be. and it 
hereby ia. approved. 

For the Commisiion. by the DivUioo of 
Market Regulation pursuant to delegated 
authority. 

George A Htzsiminoos, 

Stcretary, 

PS Doc ei-IMM FUed S-14^. M oiiil 

0*UJNO cooc lots-ei-u 


[Release Na 177SS; SR-SCCP-S1-1) 

Stock Clearing Corporation of 
Philadelphia (^SCCP'*); Order 
Approving Proposed Rule Change 

May a 1981. 

On March la 1981. the Stock Clearing 
Corporation of Philadelphia. 17th Street 
and Stock Exchange Place, Philadelphia. 
PA 19103, filed with the Commission, 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C 78{s)(b)(l) (the "Acn and Rule 
19b-4 thereunder, copies of a proposed 
rule change that would establish a 
$15.00 fee for providing to issuers a 
securities position listing requested 
under Rule 17Ad-a 
Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-17669. March 3a 1981) and by 
publication in the Federal Registor (46 
FR 20357, April 3.1981). No written 
comments were received by the 
Commission. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to clearing agencies and, in 
particular, the requirements of Section 
17A and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above mentioned rule change be, and it 
hereby is, approved 

For the Commissioii. by the Division of 
Market Regulation purtuanl to delegated 
authority. 

Georgs A Fltuimraocia. 

Secreiary. 

ire Dk. PM S-14>et; a45 Mft| 

saxmo cooc •oi»4V4i 


DEPARTMENT OF STATE 

(Public Notics 757) 

Participation of Prtvate*Soctor 
Representatives on U.S. Delegations 

As announced in Public Notice Na 
823 (43 FR 37783). August 24, 197a the 
Department is submitting its April 1981 
list of U.S. accredited Delegations which 
included private-sector representatives. 

Publication of this list is required by 
Article lV(c](4) of the guidelines 
published In the Federal Register on 
August 24.1978. 


Dated: May 8.1981. 

|ohn W. Kimball, 

Dinctor, Office of International Conference 

United States DolegsHon to the |oinl Working 
Party of Committees on Capital Movements 
and Invisibles Transactions aixl tnsuranoa 
Organization for Economic Cooperation and 
Development (OECO) Paris, April 23-24.1981 

Representative 

Albert N. Alexander. Director. International 
Services Division. Department of 
Commerce 

Alternate Representative 

Stephen Altheim, U.S. Mission to the OECD. 
Parts 

Privote Sector Adviser 

Ronald K. Shelp. Vice President American 
International Underwriters Corporation. 
New York. New York 

United States Delegation to the Annual 
Meeting of the North Padfic Fur Seal 
ConuttUsion (NPFSC) Tokyo. April 18-17, 

IBSl 

Representative 

The Honorable Carmen). Blondin. United 
States Commissioner and Director. OfTice 
of International Fisheries Affairs. National 
Marine Fisheries Service. National Oceanic 
and Atmospheric Adminiitratlort 
Department of Commerce 

Alternate Representative 

Charles Ft Mcacham. Deputy United States 
Commissioner. Anchorage. Alaska 

Advisers 

Raymond V. Arnaudo, OfTice of risheries 
Affairs. Bureau of Oceans and 
International Environmental and Sdentiflc 
Affairs. Department of Slate 
Charles W. Fowler. Program Manager. Fur 
Seel Research. National Marine Mammal 
Laboratory. National Marine Fisheries 
Service. National Oceanic itkI 
Atmospheric Administration. Seattle. 
Washington 

Robert Iverson. Regional Plihertea Attache. 

United States Embassy. Tokyo 
Douglas W. McCaleb. Foreign Affairs Officer. 
Office of International risheries Affairs. 
National Marine Fisheries Service. 

National Oceanic and Atmospheric 
Administration. Department of Commerce 

Pri vote Sector A dvisers 

Adrian Malovidov. Vice President. Aleut 
Community. St. Paul Miiuwaota 
Pamela WiUiama. Center for Environmental 
Education, Washington. D.C 

United Slotes Delegation to the Intenutional 
Tin Council Commodities London, April 7-10, 
1981 

Representative 

Ralph lohnson. Chief. Industrial and Strategic 
Minerals. Bureau of Economic and Business 
Affairs, Department of Stale 
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Alirmaitt Hrpjv^ntpUve 

M.irc Santuccl Office of the U.S. Trade 
Representative. Executive Office of the 
IVesidenI 

Advhon 

Paul Pilkauskas, American Embassy. London 
VYitlium Sugg. Office of Commodity Policy, 
Dep.'atment of Commerce 

Private Sector Advisers 

Di«nicl McEvoy. Amalgament Incorporated. 

New York, New York 
William A. Silverstein. Vice President 
Associated Metals and Minerals 
Corporation. New York. New York 
Roy S. Somogye, American Iron and Steel 
Institute, Washington, D.C 

United Slates Delogalioci to the 18lb Meeting 
of the North Atlantic Systems Planning Croup 
of the International Civil Aviation 
Organization (ICAO) Paris, March 30-April 
10. 1981 

Ropresenlaiivo 

|ohn Matt. Office of Intenational Aviation. 
Federal Aviation Administration 

Advisers 

Ward |. Baker. Colonel, Headquarters. United 
States Air Force. Washington, D.C 
Allon C Busch, Federal Aviation 
Administration Technical Center. Atlantic 
City, New Icrsey 

)er.dd Davis. Office of Flight Operotions. 

Federal Aviation Administration 
Kenneth L Fisher, Air Traffic Service, 

Federal Aviation Administration 
Howard Rubinstein. Federal Aviation 
Administration Air Traffic Service. New 
York. New York 

Private Sector Adviser 
Nd! W, Polhemus, Professor, Princeton 
University 

United Slates Delegation to the Forty-Fourth 
Session of the Maritime Safely Committee 
(MSC). Inlergmemmental Maritime 
Consullalii e Organization (IMCO). London. 
March 38-Apri] 3,1981 

nepresentaih'tr 

Henry II. Bell. Rear Admiral. USCG. Chief. 
Office of Merchant Marine Safety, United 
States Const Guard. Deportment of 
Transportation 

Aftemato Bepresentatives 

Gyde T. Lusk. )r.. Rear Admiral (Selectee). 
USCG. Deputy Chief. Office of Merchant 
Marine Safely, United States Coast Guard, 
Dep;irlmont of the Treasury 
Daniel F. Slieehnn. Technical Adviser, Office 
ut Merchant .Murine Safety. United Stales 
Const Guard. Department of 
Transport a Hon 

Advisers 

Ronald K. Kiss. Assistant Administrator for 
Shipbuilding and Operations. Miirttln>e 
Administration. Department of (Commerce 
Gerard P. Yocst. International Affairs Slaff, 
United Slates Coast Guard. Department of 
Transportation 


Privoia Sector Advisers 
|ohn F. Fay. Acting Secretary-Treasurer. 
Seafarers International Union of North 
America. Brooklyn. New York 
Williom H. Hannan, Vice President. 

American Bureau of Shipping New York. 
New York 

Donald C Hintze. Captain USCG (Ret.). 
National Ocean Industries Association. 
Washington. D.C 

Edward IL Middleton. Technical Adviser, 
Maritime Institute for Research and 
Industrial Development Washington, D.C 

United States Delegation to lha International 
Coffee Organization, Council Commodities, 
London, March 2t^AprU X 1981 

BipresentaUve 

RoUlnde Prugcr. Office of the US. Trade 
Ruprescmtalive. Executive Office of the 
President 

Alternate Boprosentath^e 

Paul Pilkauskas. American Embassy. Ijondon 

Advisers 

Ralph Ivci, Office of Commodity Micy, 
L^partmenl of Commerce 
fumes Wool wine. Tropical Products Division. 
Bureau of Economic and Business Affairs. 
Department of State 

Private Sector Advisers 

George Boecklin.. President National Coffue 
Association. New York. New York 
Edward Rosen, President Coffee Division, 
ACU Intomatiocial. Ino. White Plains, New 
York 

Andrew Schollz. President Scholtz and 
Company. New York, New York 
Marvin Schur. President Aron and 
Company. New York, New York 

United States DeJegatioo to the Fourth 
Session. United Nations Conferenca on an 
Inlematlooal Code of Conduct For the 
Transfer of Technology, United Nations 
Conferenca On Trade and Development 
(UNCTAD). Geneva, March 23-A^ 10.1981 

Bepresentative 

Wiillura R. Brew. Deputy Director. Office of 
Business Practices. Bureau of Economic 
and Business Affairs. Department of State 

Alternate Bcprvsentative 
David L. Stewart Office of the Legiil Adviser. 
Department of State 

Advisors 

W. David Braun. Antitrust Di\4sion. 
Department of |ustice 

Edith Bruce. United States Mission. Geneva 
Dielcf Holnkcs. United States Patent and 
Trademark OfTtce. Department of 
Commerce 

Richard P. Schepard. Special Consultant 
Department of State 

Private Sector Advisers 
Robert Muir. National Association of 
Manufacturers, Washington. D.C 
Lawrence Poarson. Council of the Americas, 
New York. New York 
pit ixm. fn-i4ar: s ts-si; ats«8i| 

aitUMO cooc srie-fS-M 


(Public Notice 7561 

Revocation of Certain Nonimmigrant 
Visas 

Notice is hereby given thal on this 
date 1. Diego C. Asencio, Assistant 
Secretary of State for Consular Affairs, 
acting in pursuance of the authority 
conferred by section 221(1) of the 
Immigration and Nationality Act (8 
U.S.C 12Bl(i)) and by delegation of 
authority No. 74 have revoked all 
nonimmigrant visas issued to nationals 
of Libya pursuant to section 
101(a)(15)(A) of the Immigration and 
Nationality Act. 

This action has been taken because of 
the general pattern of unacceptable 
conduct by the People’s Bureau of the 
Socialist People’s Libyan Arab 
lamahiriya which is contrary to United 
States interests and in violation of 
acceptable norms of diplomatic 
behavior. It is also based on the refusn) 
of Libyan authorities to agree to our 
request for a protective power to 
represent United Stales interests In 
Tripoli 

Dated: Ma> G, 1981. 

Diego C Aaeodo, 

Assistant Secretary of State for Consular 
Affairs. 

pa Doc lUrd ais 

aiujNO cooc 4ria-as4f 


DEPARTMENT OF THE TREASURY 

Offica of ttm Secretary 

(Supplement to Department Circular Public 
Debt Seriet—No. 14-811 

Bonds of 2(>(>6-2011; Interest Rates 

May 8,1981. 

Hie Secretary announced on May 7« 
1961. that (he interest rate on the bonds 
designated Bonds of 2(X)6-2011 
described in Department Circular- 
Public Debt Series—No. 14-18 dated 
April 30.1981. will be 13-7/8 percent 
Interest on the bonds will bo payable at 
the rale of 137/8 percent per annum. 
Paul IL Taylor, 

Fiscal Assistant Secretary. 

Supplementary* Statement 

The announcomont set forth above 
does not meet the Department’s criteria 
for significant regulations and, 
accordingly, may be published without 
compliance with the departmental 
procedures applicable to such 
regulations. 

pa Ooc KUiFa sa «im| 
attuNQ coot 4aia-4a-4i 
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Bureau of Alcohol, Tahacco and 
Firearms 

(Nonce No. SI-2; REF: ATF O 110ai22A) 

Delegation hy the Director of Certain 
Authorities Relating to the Right to 
Rnandai Privacy Act of 1978; 
Delegation Order 

1. Purpose. This order delegates 
certain authorities vested in the Director 
by Treasury Department Directive TD 
90-22.A To Regiilatory Enforcement. 
Criminal Enforcement Internal Affairs, 
and administrative personnel 

2. Scope, This directive applies to the 
Offioa of Regulatory Enforcement, the 
ORice of Animal Enforcement the 
Office of Internal Affairs, and the Office 
of Administration. 

3. Cancetlation. ATP 01100.122, 
dated 3/21/80, is cancelled. 

4. Background The Ri^t to Financial 
Privacy Act of 1978,12 U.S.C 3401-3422. 
Title )Q of the Financial. Institutions 
Regulatory and Interest Rate Control 
Act of 197a Public Law No. 95-630.92 
Stat 3041. imposes new requirements on 
Government access to financial 
information from financial institutions 
and other government agencies. 
Previously, authority to perform 
functions under the ACT had been 
delegated only to Regulatory 
Inforoement and administrative 
personnel This order further delegates 
such authority to Regulatory 
Enforcement auditors and to Criminal 
Enforcement and Internal Affairs 
personnel 

SlhlegotJons, Under the authority 
vested in the Director by Treasury 
Department Directive TD 9Q-22.A. dated 
March 28,1979. the authority to take 
final action on the following matters is 
delegated to: 

a. Regional Regulatory 
AdmirUstratots. The following acts 
should be carried out with the advice of 
regional coiinsel: 

(1) To apply to the appropriate U.S. 
attorney who may petition in the United 
States district court for delay in notice 
to the customer and to issue post>notice 
to the consumer that there has been a 
court-ordered delay under 12 U.S.C 
3409. 

(2) To certify that delay in obtaining 
Bccesa to customer financial records as 
required by the special procedures 
provision in 12 U.S.C. 3414(b) would 
CTcate imminent danger of (a) physical 
injury to any person, (b) serious 
property damage, or (c) flight to avoid 
prosecution, so that governmental 
access to customer account records may 
lawfully be provided by the financial 
institutioci. 


(3) To issue administrative 
summonses, otherwise within the 
regional regulatory administrator's 
authority, and proper notice to the 
customer under 12 U.S.C 3405. 

(4) To issue formal written requests 
and proper notice to the customer under 
12 U.SC 3406 and 31 CFR Part 14. 

(5) To issue notice to the customer 
regarding judicial subpoenaa as required 
by 12 U.S.C. 3407. 

(0) To transfer customer record 
informaiton to another agency or 
department and to issue proper notice to 
the customer concerning such matters 
under 12 U.S.C 3412. 

(7) To request account information 
under 12 U.S.C 3413(g). 

(8) To isue notice to the customer that 
no legal proceeding Is contemplated aa 
requii^ in 12 U.S.C. 3410(d). 

(9) to certify in writing to a financial 
institution that aD applicable provisions 
of the right to Financial Privacy Act of 
1978 have been compiled with under 12 
U.S.C 3403(b). 

(b.) Inspectors and Auditors 
(Regulatory Enforcement), To obtain 
customer authorizations ^ven under 12 
U.S.C 3404(a) and to certify in writing 
under 12 U.8.C 3403(b) that all 
applicable provisions oi the Right to 
Financial Privacy Act of 1978 have been 
complied with regarding customer- 
authorized disclosures. 

a ^)ecial Agents in Charge, The 
following acts should be ca^ed out 
with the advice of the regional director 
of investigations and regional oounseh 

(1) To apply to the appropriate U.S. 
attorney who may petition in the United 
States ^strict court for delay in notice 
to the customer and to issue post-notice 
to the customer that there has been a 
court-ordered delay under 12 U.&C. 

3409. 

(2) To certify that delay in obtaining 
access to customer financial records as 
required by the special procedures 
provision In 12 U.S.C 3414(b) would 
create imminent danger of (a) physical 
injury to any person, (b) serious 
property damage, or (c) flight to avoid 
prosecution, so that govemniental 
access to customer account records may 
lawfully be provided by the financial 
institution. 

(3) To issue formal written requests 
and proper notice to the customer under 
12 U.S.C 3408 and 31 CFR Part 14. 

(4) To issue nodoe to the customer 
regarding judicial subpoenas as required 
by 12 U.S.C. 3407. 

(5) To transfer customer record 
information to another agency or 
department and to issue proper notice to 
the customer concerning such matters 
under 12 U.S.C 3412. 


(6) To request account infoimadon 
under 12 uiS.C 3413(g). 

(7) To issue nodee to the customer 
that no legal proceeding is contemplated 
as requir^ in 12 U43.C 3410(d). 

(8) To certify in writing to a financial 
institution that ail applicable provisions 
of the Right to Financial Privacy Act of 
1978 have been complied with under 12 
U.S.C 3403(b). 

(9) To obtain customer authorizations 
given under 12 U.S.C 3404(a). 

(10) To issue notice to the customer 
regarding search warrants as required 
by 12 U.S.C 340e(b). 

(11) To issue delayed notice to the 
customer regarding search warrants 
under 12 U.^C 340e(c). 

d. Regional Inspectors (Internal 
Affairs), To cany out the same 
responsibilities as those delegated to the 
special agents in charge In paragraph 5c. 
lliese acts should be carri^ out with 
the advice of the Chief, Internal 
Investigations Division, and regional 
counsel 

e. Chief Planning and Budget Branch 
(Administration), To gather and submit 
to the Assistant Secretary (Enforcement 
and Operations), for inclusion in the 
annual report to Congress required by 12 
U.S.C 3421(b). information concerning 
the number of requests for records made 
during the preceding calendar year 
according to type, and other related 
information pertinent to the 
implementation of the Right to Financial 
Privacy Act of 197a 

a Redelegation, a. The authorities in 
paragraphs 5a(l), 5a(2). 5a(3), 5b, 5c, 5d 
and 5e may not be redelegated. 

b. The authorities in paragraphs 5a(4), 
5a(5). 5a(e), Sa(7). 5a(8) and 5a(9) may be 
redelegated but not lower than the 
position of chief, technical services, or 
chief, field operations. 

7. For information contact 
Regulations and Procedures Division, 
1200 Pennsylvania Avenue. NW, 
Washington. DC 2022a (202) 5e6-782a 

a Ef^ctiye Date. This order becomes 
effective on May la 1981. 

9. Approval 
G. R. Dkkmoo, 

Director. 

May 11.1981. 

PH Doc. rSeS ft-14-Sl: 8:45 •»! 
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VETERANS ADMINISTRATION 

Cooperative Studies Evaluation 
Committee; Meeting 

The Veterans Administration gives 
notice under Public Law 92-463 that a 
meeting of the Cooperative Studies 
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Evaluation Conunittee. authorized by 38 
U.S,C. 4101, will held in Room 119 of the 
Veterans Administration, 810 Vermont 
Avenue, NW, Washington. DC, 20420, on 
July 9 and 10,1981. The meeting will be 
for the purpose of reviewing proposed 
cooperative studies and advising the 
Veterans Administration on the 
relevance and feasibility of the studies, 
the adequacy of the protocols, the 
scientific validity and the propriety of 
technical details, including involvement 
of human subjects. The Committee 
advises the Director, Medical Research 
Service, through the Chief of the 
Cooperative Studies Program, on its 
findings. 

The meeting will be open to the public 
up to the seating capacitv of the room 
from 8 to 8:30 am., on July 9 and 10, to 
discuss the general status of the 
program. To assure adequate 
accommodations, those who plan to 
attend should contact Dr. James A. 
Hagans, Coordinator of the Committee, 
Veterans Administration Central Office, 
Washington, DC (202-389-^702) prior to 
June 28. 

The meeting will be closed from 8:30 
am. to 4:15 p.m. on July 9, and from 8:30 
a.m. to 1:45 p.m on July 10, for 
consideration of specific proposals in 
accordance with provisions set forth in 
subsection 10(d) of Pub. L 92-463, as 
amended by section 5(c) of Pub, L 94- 
409. and subsections (c)(6) and (c)(9)(B) 
of section 552b. title 5, United States 
Code. During this portion of the meeting, 
discussions and decisions %vill deal %vith 
qualifications of personnel conducting 
the studies and the medical records of 
patients who are study subjects, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Dated: May 8,1981. 

Rufuft H. Wllsoo, 

Acting Administrator, 

im Doc t1>l4S40 FIM S48 om] 

Bnxma coot si2s^i4i 


Education Addition to Building No. 2 
Veterans Administration Medlcai 
Center St Louis, Mo.; Finding of No 
Significant impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
as a result of the construction of an 
Education Addition to Building No. 2, at 
the Veterans Administration Medical 
Center (VAMC), St Louis, Missouri. 

This project proposes construction of 
a building addition to the Research and 
Education Building No. 2 and Interior 
Renovations for Education and Medical 
Media Production. New construction 


will provide 6,300 gross square feet of 
space for an auditorium convertible to a 
series of conference classrooms. 
Renovation of Building No. 2 will 
provide facilities to alleviate the spmce 
dcBciency at the present time. 

No alternatives were considered. The 
site chosen is the only available land 
adjacent to Building No. 2. If the NO¬ 
ACTION alternative was selected, the 
existing space deficiency for education 
facilities would continue to hamper the 
effective operation of this station. 

Development of the project will have 
impacts on the human and natural 
environment affecting air quality 
relative to construction dust, soil erosion 
and visual effects related to building 
design. In relation to both construction 
and operation, the project will be built 
in accordance with applicable federal 
state, and local air quality standards. 

Mitigation will occur during project 
development Construction contract 
documents will include environmental 
protection specifications. This section 
specifically addresses the actions which 
will be undertaken to avoid adverse 
environmental effects and the impacts 
identified above. 

The significance of the identified 
impacts has been evaluated relative to 
the considerations of both context and 
intensity, as defined by the Council on 
Environmental Quality (40 CFR 
5 1508.27). 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations. 
Sections 1501.3 and 1508.9, Titie 4a 
Code of Federal Regulations. A ‘‘Finding 
of No Significant Impact" has been 
reached based on the information 
presented In this assessment 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington, D.C 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler, P.B., Director, 
Office of Environmental Affairs (003A), 
Room 95a Veterans Administration, 

1425 K Street NW., Washington, D.C, 
(202-389-2528). Questions or requests 
for single copies of the Environmental 
Assessment may be addressed to: 
Director. Environmental Affairs Office 
(003A), 810 Vermont Avenue. NW„ 
Washington, D.C 20420. 

Dated: May 8.1961. 

Rufus H. WUaoo, 

Acting Administrator. 

(Fi Doc •i>i4aas PUod 8-14-ai. sm mb; 
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Laurtdry Consolldatlori, Veterans 
Administration Medical Center, St 
Albana Division, Brooklyn. N.Y 4 
Rnding of No Significant Impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
as a result of the new laundry (hiding 
of approximately SaOOO gross square 
feet proposed for construction at the 
Veterans Administration Medical 
Center (VAMC), St Albans Division. 
Brooklyn. New York. 

The project will include construction 
of a two story laundry building, service 
drive area, and a new service entrance 
road. In addition, new connections to 
existing utilities, including water supply 
and electrical supply, will be provided 
for. Total project costs are currently 
placed at approximately 12.3 million 
dollars, with an additional 1.1 million for 
technical services. 

Three different sites were considered 
for location of the laundry at the 
Medical Center. Site A, located near the 
existing boiler plant ha^ood utility 
availability and access. Tnis area 
compliments the existing service area 
and offers good seciulty. Site B. 
southwest of the main hospital building 
would require a longer service road and 
is not dir^y adjacent to utility service 
connections. Site C, directly west of the 
main hospital, is furthest removed Erom 
the service area of the Medical Center 
requiring long utility connections and 
would generate the need for the laundry 
service vehicles to travel onsite and 
would require widenins of existing 
roads and relocation of utilities. 

Site A is considered the most 
desirable site functionally and would 
have the fewest disruptions to the 
existing operations of the VA Medical 
Center. 

The proposed project will create an 
increased demand on water supply and 
electricity. Additional truck traffic will 
occur, with three (3) tractor trailer 
deliveries daily. These vehicles will 
create additional vehicle noise on 
Baisley Boulevard, but not in excess of 
the New York City*s noise ordinance 
requirements. 

Mitigation incorporated into the 
project development will include actions 
to avoid temporary air quality 
degradation due to construction and 
limited soil erosion. Construction 
contract documents will include 
Environmental Protection Specifications. 
Section EP, which specifically addresses 
the actions which will be undertaken to 
avoid adverse environmental effects. 

In addition, operational/design 
mitigation includes the use of a high 
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efficiency recycling laundry system to 
conserve on water usage. 

The significance of tne identified 
impacts has been evaluated relative to 
the considerations of both context and 
intensity, as defined by the Cou ncil on 
Environmental Quality (40 CFR 
§1508.27). 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations. 
Sections 1501.3 and 1506.9. Title 40. 


Code of Federal Regulations. A ‘Tinding 
of No Si^Rcant Impact** has been 
reached cased on the information 
presented in this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration. Washington. D.C 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler. P.E.. Director. 
Office of Environmental Affairs (003A). 
Room 650. Veterans Administration. 

1425 K Street NW.» Washington. D.C. 


(202)-389-2526. Questions or requests 
for single copies of the Environmental 
Assessment may be addressed to: 
Director. Environmental Affairs Office 
(003A). 810 Vermont Avenue NW.. 
Washington. D.C 20420. 

Dated: May & 1981. 

Rufus H. WUsoo. 

Acting Administrator, 

IPS Doc SI-HSSS POod S-14-S1; S45 mm] 
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Sunshine Act Meetings 


Federtl RffsUter 
Voi, 4ft. No. 94 
FHdiiy. May 15. 19ftt 


This section of the FEOCHAL REGISTER 
contains notices of meetings published 
under the *‘Qovefnment in the Sunshine 
Acr (Pub. L 94-409) 5 U.S.C. 

552tXe)(3). 
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Federal Home Loan Bank Board- 3 
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Governors)-- 4 
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Review Commission. 5 

Securities and Exchange Commission. 6,7 

Nudear Regulatory Commission^..... 8 


1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. 

Pursuant to the provisions of the 
''Government in the Sunshine Act'* (5 
U.S,C S52b). notice is hereby given that 
at 10:00 a.m. on Tuesday, May 19.1981, 
members of the Board of Directors of the 
Federal Deposit Insurance Corporation 
will meet to hear oral argument on the 
Findings of fact, conclusions of law. and 
recommended decision of an 
administrative law judge issued in 
connection with cease-and-desist 
proceedings pending against an insured 
State nonmember bank pursuant to 
section 8(b) of the Federal Deposit 
Insurance Act (12 U.S.C 1818(b)). 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 5SO-17th Street, 

N.W.. Washington. D.C 

The meeting will be closed to public 
observation pursuant to subsections 
(c)(6). (c)(8). (c)(9)(A)(ii). and (d)(4) of 
the "Government in the Sunshine Act" 

(5 U.S.C 552b(c)(6). (c)(8). (c)(9)(A)(ii). 
and (d)(4)). 

Dated: May 12.1981. 

Federal Deposit Insurance Corporation. 

Noyle L Robinson. 

Executive Secretary. 

(S-rM-sl rUml t0L» Mn| 

BILUNO coot §714-01-11 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. 


Pursuant to the provisions of the 
"Government in the Sunshine Act" (S 
U.S.C 552b), notice is hereby given that 
at 11:(X) a.m. on Wednesday. May 20, 
1981, members of the Board of Directors 
of the Federal Deposit Insurance 
Corporation will meet to hear oral 
argument on the findings of fact, 
conclusions of law. and recommended 
decision of an administrative law judge 
issued in connection with termination- 
of-insurance proceedings pending 
against an insured State nonmember 
bank pursuant to section 8(a) of the 
Federal Deposit Insurance Act (12 U.S.C 
1818(a)). 

The meeting will be held in the Board 
Room on the sixth Boor of the FDIC 
Building located at 5SG—17th Street 
N.W., Washington. D.C. 

The meeting will be closed to public 
observation pursuant to subsections 

(c) (6). (cK8). (c)(9)(A)(ii). and (d)(4) of 
the "Goverment in the Sunshine Act" (5 
U.S.C 552b(c)(6). (c)(8). (c)(9](A)(ii). and 

(d) (4)). 

Dated May 12.1981. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

Executive Secretary. 

IS-TBS-ei FHcd l-U-tt 1031 mrnl 
BILLING coot §714-01-41 


3 

FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: 10:00 A.M.. Thursday. 
May 21.1981. 

place: 1700 G St. N.Wm Board Room. 6th 
Floor, Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
0679). 

MATTERS TO BE CONSIDERED: The 
following items are to be considered for 
the open meeting. 

Proposed Merger—Security Savings and 
Loan Atsodation. Kent. Washington into 
Pacific First Federal Savings and Loan 
Association Taconm. Washington. 

Request for Fulher Extension of Time to 
Comply with the Conditions of FHLBB RFS. 
No. 79-466 RE: Bank Membership and 
Insurance of Accounts—County Savings and 
Loan Association (In Organization) Santa 
Barbara. Californio. 

Application for Bunk Membership— 
Stoneham Co-operative Bunk. Stonehant 
Massachusetts. 


Final Branch Location—Rossville Federal 
Savings and Loan Association Ross\ille. 
Georgia. 

Branch Office Application—Security 
Federal Savings and Loan Association 
Pampa. Texas. 

Request for a Commitment to Insure 
Accounts—Great Western Savings and Loan 
Association Grand |unctioa. Colorado (New 
Stock Association). 

Change of Name—San Diego Federal 
Savings and Loan Association. San Diego, 
California. 

Branch Office Application—First Federal 
Savings and Loan Association of Payelte\iIN\ 
Fayetteville. Arkansas. 

Modification of Merger CondJUon— 
Orangeburg Savings and Loon Association 
Orangeburg. South Carolina into Standard 
Federal Savings and Loan Association. 
Columbia. South Carolina. 

Limited Facility Application—-Morsemere 
Federal Savings and Loan Association Fort 
Lee. New Jersey. 

Preliminary Application for Conversion on 
Basis of Merger. Maintenance of Branch 
Office: Cancellation of Membership and 
Insurance—Sheldon Building and Loan 
Association. Sheldon. Illinois, into iroqiioii 
Federal Savings and Loan Association. 
Watcsrdia. Illinois. 

Proposed Merger Maintenance of Branch 
Offices; Cancellation of Membership and 
Insurance and Transfer of Stock—Jefferson 
Federal Savings and Loan Atsodation 
Louisville. Kentucky, into Future Federal 
Savings and Loan Atsodation. Louisville. 
Kentucky. 

Branch Office Application—First Federal 
Savings and Loan Assodation of Llanover. 
Hanover. Pennsylvania. 

Amendment to Resolution No. 79-244 
Service Corporation—Pennsy lvania Mortgage 
Insurance Company (PAMICO) Blue Belt. 
Pennsylvania. 

Service Corporation Actidty (Underwriting 
Credit Life. Mortgage Life. Title Health and 
Acddent Insurance)—Pennsylvania Mortgage 
Insurance Company (PAMICO). Blue Bell. 
Pennsylvania. 

Reconsideration of Board Denial of Charier 
Amendment—Pioneer Federal Savings and 
Loan Association. HopewelL Virginia. 

Change of Name—American Federal 
Savings and Loan Assodation of Central 
Iowa, Des Moines. Iowa. 

Request to Operate Branch Office In 
Temporary Location—Midwest Federal 
Savings and Loan Assodation. Minot North 
Dakota. 

Conversion to Federal Association Merger 
and Retention of Fadlities—Melrose Savings 
Melrose Park, fllinoit. into The Talman Home 
Fedora) Savings and Loan Association of 
Ulinois. Chicaga Illinois. 

Holding Company Acquisition and 
Merger—Imperial Corporation of America. 
San Diego. California, to acquire. USLiFE 
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Savings and Loan Association Los Angeles, 
California, and merge said savings and loan 
with Imperial Savings and Loan Association, 
San Frondsco, California. 

Na 434. May 13,1931, 

FUrd 8-lS-ai: »S1 aail 

•a.LiNO cooc srso-oi-ac 


4 

board of governors of the federal 

RESERVE SYSTEM. 

TIME AND DATE: 10:00 a.m„ Wednesday, 
May 20.1981. 

RLACC: 20th Street and Constitution 
Avenue. N.W„ Washington, D.C 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotioiii, assignments, reassignments, and 
latary actions) involving individual Federal 
Reiervt System employees, 
t Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph P. Coyne. 
Assistant to the Board: (202) 452-3204, 
lames McAfee, 

Assistant Secretary of the Board 
May 12.1961. 

|S-T« 3 ^ FUed S-tS-et lft» mb) 

MjjNQ CODE ssio-ei-ai 


5 

OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION. 

"FEDERAL REGISTER^ CITATION OF 
PREVIOUS ANNOUNCEMENT. 46 FR 23888, 
April 28, 1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETtNO: 10 a.m. on May 21, 

1961. 

CHANGES IN THE MEETING: This meeting 
has been rescheduled for 10 a.m. on May 
22.1961, 

Dated: May 13.1961. 
ni«d 12.44 pnl 
SILINO coot TfOO-ei-M 


6 

SECURITIES AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant to the 
provision of the Government In the 
Sunshine Act Pub, L 94-409, that the 
Securities and Exchange Commission 
wiD hold the following meetings during 
the week of May 18,1981, in Room 825, 
500 North Capitol StreeL Washington, 
D.C 

A closed meeting will be held on 
Tuesday. May 19.1981, at KMX) a.m. An 
open meeting will be held on Thursday, 
May 21.1981. at lOXX) a.m. 

Commissioners, their legal 
assistants, the Secretary of the 


Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4)(8)(9)(A) and (10) and 17 CFR 
200.402(aK4)(8)(9)(i) and (10). 

Chairman Shad and (kimmissioners 
Loomis, Evans, Friedman, and Thomas 
determined to hold the aforesaid 
meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, May 19. 
1981. at 10K)0 ajn., will be: 

Formal orders of investigation. 

Institution of injimetive actions. 

Settlement of injunctive actions. 

Litigation matters. 

Institution of administrative proceeding of 
an enforcement nature. 

Institution and settlement of admlnittrative 
proceedings of an enforcement nature. 

Settlement of administrative proceeding of 
an enforcement nature. 

Freedom of Information Act appeals. 

Proposed order in administrative 
proceeding, opinion. 

The subject matter of the open 
meeting scheduled for Thursday, May 
21.1981, at KMX) a.m^ will be: 

1. Consideration of whether to affirm 
action, taken by the Duty OfOcer. authorizing 
Richard |. Kanyon, Director of the 
Commission's Office of Administrative 
Services, to testify and produce documents in 
response to a subpoena served upon the 
Commission by the plaintiff In fames H. 
Schrvpp V. Halifax Engineering, Inc., et al. 

For further information, please contact 
Douglas). Scheldt at (202) 272*2454. 

2. Consideration of whether to grant the 
appeal of Karen L Smith from the 
determination of the Freedom of Information 
Act Officer denying her access to certain 
investigatory files concerning OKC 
Corporation and its chief execuUve officer, 
Cloyce K. Box. pursuant to Exemption 7(a) of 
the FOIA, 5 U.S.C 552(bM7)(A). For further 
information, please contact Andrew W. 
Sidman at (202) 272*2454. 

3. Consideration of whether to affirm 
action, taken by the Duty Officer, authorizing 
the staff to file its comments, as amicus 
curiae, in Danmar Assoaates v. Porter, In 
response to a request by the Court for 
Commission comments regarding the 
reasonableness of the size of an award of 
attorney's fees after settlement of class 
action litigation. For further information, 
please contact Stephen E Cavan at (202) 272- 
2454. 

4. Consideration of whether to afOnn 
action, taken by the Duty Officer, authorizing 
a response to a request for comments on M.E 
2512, the "Nuclear Powerplant Property 
Damage Insurance Act of 1961." made by 
Chairman DlngeU of the House Energy and 


Commerce Committee. For further 
information, please contact Alan Rosenblut 
at (202) 272*2428 

5. Consideration of what response to make 
to Congressman Green's request for its 
comments on Hit 1397, a bill to encourage 
savings and capita] formation by offering a 
bonus payment to modest-income people who 
purchase certain savings certificates or make 
certain Investments. For further information, 
please contact Diane G. KUnke al (202) 272* 
2419. 

8 Consideration of whether to Issue an 
order declaring that Panhandle Eastern Pipe 
Line Company and certain of its subsidiaries 
are not gas utility companies pursuant to 
Section 2(a)(4) of the Public Utility Holding 
Company Act of 1935. For further 
information, please contact Aaron levy at 
(202)523-5691. 

7. Consideration of whether to grant the 
application filed by Georgia Power Company, 
an electric utility subsidiary of The Southern 
Company, a bolding company registered 
under the Public Utility Holding Company 
Act of 1935, seeking authorization to Issue 
and sell at competitive bidding up to 
8125.000,000 prindpal amount of first 
mortgage bo^s. A request for hearing and 
other relief with respect to the proposal has 
been filed by three shareholders of The 
Southern Company. For further information, 
please contact Kenneth D. Israel at (202) 523* 
5688 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Marcia 
MacHarg at (202) 272-2468 

May 12.1961. 

|S-7S0-at nkd S-U-ai; 44S pmi 
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SCCUlimCS AND EXCHANGE COMMISSION. 
*'FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT. [46 FR 25594 
5/7/81). 

STATUS: Closing meeting. 
place: Room 824. 500 North Capitol 
Street, Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: Tuesday, 
May 5,1981. 

CHANGES IN THE MEETING: Additional 
item. 

The following additional item will be 
considered at a closing meeting 
scheduled for Wednesday. May 13,1981, 
following the 2:30 pan. open meeting: 
Litigation matter. 

Chairman Shad and Commissioners 
Loomis, Evans. Friedman, and Thomas 
determined that Commission business 
required the above change and that no 
earlier notice thereof was possible. 

AT TIMES CHANCES IN 
COMMISSION PRIORITIES REQUIRE 
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ALTERATIONS IN THE SCHEDULING 
OF MEETING ITEMS. FOR FURTHER 
INFORMATION AND TO ASCERTAIN 
WHAT, IF ANX MATTERS HAVE 
DF^N ADDED, DELETED OR 
POSTPONFi). PLEASE CONTACT; Art 
Delibert at (202) 276>2467, 

May 12. Iflai. 

rM S.tS^; MS 
■ILUNQ COOC tOI^-OMi 

8 

HUCt£AII REOUIJ^TOflY COMMISSION. 
DATE: Tuesday. May 19,1981. 

PtACE: Commissioners* Conference 
Room. 1717 H Street NW., Washington. 
D.C 


status: Open. 

MATTERS TO BE CONSIDERED: Tuesday. 
May 19. 

10:00 a.m,—^1. Discussion of Revised 
Licensing Procedures. 

2:00 p.nL—1. Discussion and Possible 
Vote on Full-Power Operating License 
for Salem-2. 

ADDITIONAL INFORMATION: By a vote of 
4-0 on May 12,1981. the Commission 
determined pursuant to 5 U.S.C 
552b(eMl) and i9.107(a) of the 
Commission's Rules, that Commission 
business required that affirmation of 
Goldsmith FOIA Appeal FOIA 
Appeal—Attorney Conduct in Diablo 
Canyon Proceeding, and Review of 


ALAB-637 (partially closed—Exemption 
10). held that day. be held on less than 
one week's notice to the public. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
information: Walter Magee (202) 634- 
14ia 

Walter Magee, 

Office of the Secretary. 

May 12. 19B1. 

|S-7n7^ Rl«d 3:S)fMi| 
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Part II 

Department of Labor 

Employment Standards Administration. 
Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Deportment of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments whi^ are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat 
1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis* 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wa^ 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755.8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
medianics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C 


553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to bo 
impractical and contrary to the public 
interest 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
%vithout limitation as to time and are to 
be used in accor danc e with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issu^ 

The determinations of prevailing rates 
and fringe beneBts made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to die 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494. as amended, 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis* 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Waae 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 13-71 and 15-71 (36 FR 


8755,8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
speciRed classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
informaUon for consideration by the 
Department. Further Information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration. Wage and Hour 
Division. Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations. Washington. D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C 553 has been set forth in the 
original General Determination 
Decision. 

New General Wage Delerminatlon Decisions 
None. 

Modincatioos to General Wage 
Detenninetion Deddons 

The numbers of the decisions being 
modified and their dates of publication in the 
Federal Register are listed with each State. 

AtaiM: AK81-SnO ... Apr. tO. iSSf- 

Artiprw: AZSI-SIOt _30. 19S1 

Roeot: rus-11is - Auq. 17.1S7S 

HmW H»1-S10S _ Mv a IMt 

Supersedeas Dedsions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publication in 
the Federal Renter are listed with each 
State. Supersedeas decision numbers are In 
parentheses following the numbers of the 
dedsions being superseded. 
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0H•g-«n^(0HBl•^M94|_,.. _ Fob 1. 1980 


Signed at Waahingtoa. O.C thU 6th day ol 
May 1961. 

Dorodiy P. Coma, 

Administrator, Wage and Hour 

Division, 

ORUNO OOOC 4$te-27-ll 
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Department of 
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National Oceanic and Atmospheric 
Administration 


Taking of Marine Mammals Incidental to 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 216 

Taking of Marine Mammals Incidental 
to Commercial Fishing Operations 

aocncy: National Oceanic and 
Atmospheric Administration (NOAA). 
Commerce. 

ACnOK: Final decision, issuance of 
permit and final rule. 

summary: This Hnal decision 
establishes regulations to govern the 
taking of marine mammals incidental to 
fapanese high seas salmon fishing in the 
North Pacific Ocean, and in the U.S. 
Fishery Conservation Zone (FCZ). The 
regulation provides for a general permit 
to be issued under the M^ne Mammal 
Protection Act allovYing the taking of 
5.500 Dali porpoise, 450 northern mr 
seals, and 25 northern sea lions each 
year for the period 1981-1083. The 
National Marine Fisheries Service will 
monitor the affected fishery to insure 
that the quotas are not exceeded. A 
permit allowing such taking is issued. 
DATES: The decision and revised 
S 216.24 becomes effective June 10.1981. 
The general permit becomes effective on 
June 10,1981. 

ADDRESSES: Administrator, National 
Oceanic and Atmospheric 
Administration, Department of 
Commerce. Washington, D.C 20230. 

FOR FURTHER INFORMATION CONTACT. 
Richard B. Roe. Acting Director, Office 
of Marine Mammals and Endangered 
Species. National Marine Fisheries 
Service. Department of Commerce. 
Washington. D.C. 20235. Telephone: 202- 
634-1792: office location: Room 412, 

Page Building 2,3300 Whitehaven Street 
NW., Washington, D.C 
A Final Environmental Impact 
Statement (FEIS) has been filed with the 
Environmental F^tection Agency 
simultaneously with this decision and 
can be reviewed by contacting Richard 
B. Roe at the addresses given. 
SUPPLEMENTARY INFORMATION: On 
February 4,1981 (46 FR10785) NOAA 
published a Notice of Receipt of Permit 
Application, Notice of Formal Hearing. 
Notice of Formal Hearing Procedures, 
and a Notice of Proposed Regulation. 

The proposal and other relevant 
available information were reviewed in 
a formal hearing before Administrative 
Law Judge (ALJ) Frank W, 

Vanderheyden in Seattle. Washington, 
on March 5 and 6.1981, in accordance 
with 5 U.S.C. 556 and 557 and 16 U.S.C 
1373(d) and the rules published at 46 FR 


10785, February 4.1981. Opening briefs 
were filed on March 20,1981. reply 
briefs on March 31.1981, oral argument 
held on April 1.1981, and exceptions 
filed on April 29.1981. 

The following parties participated in 
the hearing: The Federation of Japanese 
Salmon Fisheries Cooperative 
Association (FJS): the Marine Mammal 
Commission (^^C): the Environmental 
Defense Fund (EDF): and the Assistant 
Administrator for Fisheries of NOAA. 
The recommended decision of the ALJ 
was issued on April 24.1981. 

I am now publishing the final decision 
and regulation TOveming the taking of 
marine mammals incidental to 
commercial fishing operations, and 
Issuing the related h^iPA permit. As 
provided in 50 CFR 2ia24(c)(e)(v). 1 am 
waiving the usual fee for certificates of 
inclusion issued under this permit. 

1 have determined that the 
requirements of Executive Order 12291 
are inapplicable to this regulation since 
it is an administrative action governed 
by the provisions of 5 U.S.C 556 and 
557. 

I have also determined according to 
the Regulatory Flexibility Act, 5 U.S.C 
601 et seg^ that this action does not 
impose significant economic impacts on 
a substantial number of small entities. 
To the extent that an impact exists, it 
would be beneficial to the entities 
involved because It permits fishing 
operations to continue in the U.S. FCZ. 

The permit authorized by this action 
imposes reporting requirements on 
foreign nationals. These reports are 
needed to determine when the quota 
established in this regulation Is reached 
as well as to obtain important 
information regarding Dali porpoise and 
the fishery interaction with this marine 
mammal. 1 am submitting the 
appropriate information under Section 
3507(g) of the Paperwork Reduction Act 
44 U.S.C. 3507(g), to obtain an expedited 
review and approval of these reporting 
requirements by the Office of 
Management and Budget before the 
permit becomes effective on June 10, 
1981. Authorization of this collection of 
information prior to expiration of the 60- 
day review period is necessary because 
the regulation and accompanying permit 
must be effective on June 10.1981 to 
allow the Japanese mothership fishery to 
continue its salmon gill net operations in 
the U.S. FCZ this season. We were 
unable to comply with the eO-day review 
period because of the schedule for the 
formal rulemaking. 

Because of this emergency and 
because this regulation has been subject 
to formal rulemaking procedures 
pursuant to 5 U.S.C 556 and 557 and 45 
FR 10785 in which the applicant and 


members of the public have fully 
participated, 1 for good cause find that a 
delay of 30 days in effectiveness under 5 
U.S.C 553 is impracticable and contrar>' 
to the public interest This regulation, 
therefore, becomes effecUve on June 10. 
1981. 

(Marine Mammal Protection Act (16 US.C 
1361 et seq.)) 

Dated: May 8,1981. 

James P. Walsh, 

Acting Administrator, 

PART 216—REGULATIONS 
GOVERNING THE TAKING AND 
IMPORTING OF MARINE MAMMALS 

{216,24 (Amended] 

1.50 CFR 216.24(d)(5) Is amended by 
adding a new subdivision (vii) reading 
as follows: 

• • • • • 

(d) • • • 

(5) • • • 

(vii) The number of Dali porpoise 
(Phocoenoidcs dalJiJ killed or seriously 
injured by Japanese vessels shall be 
limited to 5.500 animals per year. Any 
permit issued under this regulation shall 
indicate the measures by which the 
permit holder shall comply with the 
reporting requirements of paragraph 
(d)(5)(v) of this section. Any incidental 
take permit issued under this regulation 
shall allow retention of marine 
mammals for scientific research 
purposes and not require a separate 
permit under paragraph (d)(5)(iv). 

Dedsion of the Administrator 

A. Background 

This decision concerns taking by the 
Japanese commercial salmon fishery of 
marine mammals, primarily Dali 
Porpoise (Phocoenoidea daIJi), 
incidental to its gill net operations 
within and outside the United States 
fishery conservation zone (FCZ) in the 
North Pacific Ocean and Bering Sea. 

In 1952, the United States, Japan, and 
Canada executed the International 
Convention for the High Seas Fisheries 
of the North Pacific Ocean (INPFC). (/) 
Under this agreement, Japan agreed to 
abstain from fishing for salmon in 
certain areas of the North Pacific Ocean 
and in the Bering Sea. In 197a the INPFC 
was renegotiated in recognition of the 
authority of the United States, Japan 
and the Soviet Union to manage their 
fishery resources within their respective 
200*mile fishing conservation zones. The 
Protocol amending the INPFC (2) 
permitted the Japanese mothership 
fishery to fish for salmon inside the U.S. 
FCZ. The North Pacific Fisheries Act of 
1954, (3) implementing the INPFC. was 
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amended in 1978 to reHect the Protocol 
and exempted Japanese vessels fishing 
for salmon within the FCZ from the 
incidental take permit requirements of 
the Marine Mammal Protection Act of 
1972 (MMPA) until June 9,1981. The Act 
also provided that after June 9» 1961. the 
taking of marine mammals incidental to 
lapanese fishing operations within the 
U-S. FCZ would be regulated by the 
NfMPA. 

The Protocol called for a program of 
coordinated scientific research on 
marine mammals caught while fishing 
for anadromous fish species. In 197a the 
United States and Japan entered into a 
cooperative rescardi program to assess 
the status of Dali porpoise and the 
extent of incidental take, as well as to 
develop methods to minimize such 
(akli^ Reports on the research 
conducted through 1979 are now 
available. 

1. MMPA Requirements, The MMPA 
is based on a concern that certain 
spedes of marine mammals are depleted 
or are in danger of depletion (^) and the 
belief that those animals should not be 
allowed to diminish below their 
optimum sustainable population (OSP). 
(5) The Act establishes a moratorium on 
the taking of marina mammab in the 
United States FCZ which the Secretary 
of Commerce may waive for takings 
incidental to commercial fishing 
operations. 

The taking of marine mammals must 
be in accordance with permits issued by 
the National Oceanic and Atmospheric 
Administration pursuant to Section 1374 
and regulations promulgated in 
accordance with Section 1373 of the Act. 

A permit may be granted only if the 
Secretary finds it would not be to the 
disadvantage of those species or 
population stocks. (7) 

This determination must be based on 
the best scientific evidence available 
and must be consistent with the 
purposes and policies of the Act The 
determination of disadvantage to a 
porpoise stock is based on OSP. When a 
population is below OSP. it is depleted. 
No takings may be permitted on 
depleted stocks. If a stock is not 
depleted, before takings are permitted, 
the Secretary must publish and make 
publicly available certain Information 
on the stocks and the impact of taking 
on the OSP of the affected stocks, (d) If 
takings are allowed, the Act directs that 
^‘liln any event it shall be the immediate 
god that the incidental kill or incidental 
serious injury of marine mammals 
permitted in the course of commercial 
fishing operations be reduced to 
insignifkmnt levels approaching a zero 
mortality and serious injury rate.** (P) 
The authority of the Secretary of 


Commerce to administer the Act and to 
make these determinations has been 
delegated to the NOAA Administrator. 

m 

2. The Permit Application and 
Proceedings, On January 19.1981 the 
Federation of Japan Salmon Fisheries 
Cooperative Associations {It) 
(Federation) submitted an application 
for an incidental take permit. Category 
5, "Other Gear** salmon drift gill net The 
permit application requests a three (3) 
year term (1981-1983) and estimates that 
the maximum number of marine 
mammals the Japanese salmon fishery 
expects to take incidentally on a yearly 
basis in the U.S. FCZ is as follows: DaU 
porpoise. 5,500; harbor porpoise 
{Phocoena phocoena), 50; PaciHc white* 
sided dolphin [Logenorynchus 
obliquidens), 25; killer whale [Orcinus 
o/co), 25; Steller sea lion {Eumetopias 
jubatus)^ 25: and northern fur seal 
[Callorhinus ursinu$\ 450. 

On February 4,1961. the Agency 
pubUsbed a proposed regulation that 
induded statements required by the Act 
[12] Simultaneously, a Draft 
Environmental Impact Statement (DEIS), 
filed with the Environmental Protection 
Agency on January 15,1981. was made 
available to other Federal agencies and 
the general public for comment The 
February 4.1961, proposal contemplated 
granting the Japanese Salmon fishery a 
general permit for an annual Inddental 
take of 5,500 DaU porpoise in the U.S. 
FCZ over the next three yean. In 
addition, the Agency announced its 
determination that a formal hearing 
before an Administrative Law Judge 
(ALJ) was necessary to review the 
population status of DaU porpoise. (J3J 
Formal reviews on the other mammals 
were found unnecessary or not possible: 
The Steller sea lion and northern fur 
seal had been previously reviewed, (14) 
and insufficient information existed in 
the permit appUcation and in scientific 
literature to attempt review of the other 
animals. Absent a review, NMFS is 
unable to grant inddental take permits 
under the MMPA. and consequently the 
Applicant*^ request for a permit 
covering harbor porpoise, Padfic white* 
sided dolphin, and idler whale remains 
unprocessed. 

The proposed regulation and aU 
relevant i^ormaUon were reviewed on 
the record in a hearing held pursuant to 
5 U.S.C 556 and 557. (75) The hearings 
were conducted in Seattle. Washington, 
on March 5 and 8.1981. The Assistant 
Administrator for Fisheries of NOAA. 
the Marine Mammal Commission, the 
Federation, and the Environmental 
Defense Fund (EOF) partidpated in the 
hearings. 
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3, Issues Considered at the Formal 
Hearing, The hearings focused on the 
foUowing issues and facts: (a) Estimates 
of existing population levels of DaU 
porpoise; and (b) the expected Impact of 
the proposed regulations on the OSP of 
DaU porpoise, lliese issues involved 
consideration of (1) whether the 
sdentific evidence was tuffident to 
make any of the required MMPA 
findings. (2) future sdentific research 
needs, and (3) the means available to 
the applicant if any. to reduce further 
the mortality of Dali porpoise. 

4. Recommended Decision, The ALJ 
issued his recommended decision on 
April 24.1981 concluding that 

Based upon the subslantlml evidence in the 
record as a whole, it is the Recommended 
Dediioo in this matter that the propoeed 
amendment to the regulations of the National 
Marine Fisheries Service permitting the 
taking of DaU porpoise inddental to the 
commercial salmon fishing operations for the 
giU net salmon fishing season within the U.S. 
fishery conservation zone beginning 1961. 
and continuing through the same fishing 
season for 1683. be adopted as the final 
regulations, as amended by any finding of 
fact, condusions of law, recommendations, 
and conditions herein. 

The Environmental Defense Fund and 
the Japan Salmon Fisheries Cooperative 
Association submitted exceptions to the 
Assistant Administrator for Fisheries on 
April 29,1981. On May 5,1981, the 
Marine Mammal Commission filed a 
motion to strike ex parte 
communications in the Federation's 
response to the recommended decision. 

B, Decision 

1. Summary of the Decision, 1 find, 
based on the record of the hearing, the 
ALfs recommended decision, the 
exceptions filed thereto and the Final 
Environmental Impact Statement (FEIS), 
that the DaU porp>oise stock is not 
depleted and that an allowable take of 
these animals wiU not be to the 
disadvantage of the stock. The record 
before me indicates that an annual 
incidental take quota of 5.500 DaU 
porpoise over the next three years wUl 
maintain the stock at or above the 
minimally acceptable OSP level and is 
consistent with the policies and 
purposes of the Act 

1 further find that an annual quota of 

5.500 DaU porpoise is economically and 
technoIogicaUy feasible and should be 
set for the thr^year period. 1981-1983. 
The record does not indicate that the 

5.500 quota can be reduced 
technologically at this time. 1 am 
directing NMFS to monitor the 
incidental take of DaU porpoise by the 
Federation pursuant to the permit Issued 
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today. This permit directs the Federation 
to conduct research and to report to 
NOAA on an annual basis regarding its 
gear research efforts. 

The permit and accompanying 
regulations allow no takings of harbor 
porpoise. Pacific white-sided dolphin, or 
killer whale. Takings of these marine 
mammals are in violation of and subject 
to prosecution under the MMPA. 

The permit directs the applicant to 
allow monitoring of its ind^ntal take of 
marine mammals in U.S. waters, 
conduct gear research, and close its 
fishing season in U.S. waters when Its 
quota is reached. 

2. Detailed findings. The 
recommended decision of the ALJ Is 
attached. In reaching my decision, 1 
adopt and incorporate by reference, 
unless specifically noted otherwise, the 
findings of fact conclusions of law and 
accompanying rationale of the AL). My 
comments on the recommended decision 
and the supporting evidence specifically 
address only points of difference 
between my decision and that of the 
ALf, and issues of importance requiring 
further elaboration. My discussion 
follows the format of the recommended 
decision beginning with Part U of that 
decision. 

a. Population Estimates 

1 adopt the ALf's approach in 
determining whether the allowed 
incidental taking will be to the 
disadvantage of the marine mammal 
population stocks. It is consistent with 
the approach NOAA has taken in a 
previous rulemaking under the Act [17) 
and, based on the record, is the best 
scientific method available. (Id) 

(1) Present Population Level 
Stock Classification 

I adopt the ALfs finding and 
supporting rationale that the best 
scientific evidence available supports 
the conclusion that only the North 
Pacific/Bering Sea/Culf of Alaska stock 
(North Pacific stock) is affected by the 
Japanese mothership fishery. [Iff) My 
decision on Dail porpoise concerns only 
this stock. 

Area 

I adopt the ALfs finding and 
supporting rationale that the best 
estimate of area is 3,282,683 square 
miles. [20) 

Density 

1 adopt the ALfs finding and 
supporting rationale that the 1976 data is 
more reliable than that for 1979 and that 
the line transect model ivUl produce the 
more reliable estimate of the density of 
Dali porpoise. [21] 


The ALJ found that the density figure 
equals 0.2818 Dali porpoise per square 
nautical mile throuj^out the entire 
region. This figure, based on NOAA 
data, represents the 1978 density of Dali 
porpoise in the west-central North 
Padfic, (22) NOAA's evidence indicates 
that densities varied between the four 
areas surveyed within the region. [23) 
Utilizing area specific density factors 
when available provides more accurate 
population estimates and is consistent 
with NOAA*s approach in previous 
rulemakings under the Act [2i) 1 find, 
therefore, that the NOAA area specific 
density estimates represent the best 
scientific evidence available on Dali 
porpoise density. 

Present Population of Doll Porpoise 

Despite the above finding on density, I 
adopt the ALJ*s 1978 population estimate 
of 919,424 for the Northern Pacific stock. 
Utilizing the differing densities for each 
of the four survey areas, NOAA's expert 
witness calculated the 1978 DaU 
po^ise population to be 92a00a (25) 
This result varies insignificantly with 
the ALfs figure and has no effect on the 
outcome of the decision. (27) 

(2) Initial Population Level 

I adopt the finding and supporting 
rationale of the ALJ that estimating the 
initial population level requires back 
calculation—beginning with the present 
estimated population level addii^ the 
estimated annual incident^ kill and 
subtracting the estimated net annual 
reproductioa [20) 

Natural Mortality Rate (M) 

1 adopt the ALfs finding of 0.13 
natural mortality rate. 1 find on the 
record, however, that 0.13 Is based on an 
analogy of body sizes among various 
stocks of animds not on empirical data. 
[2S) 

Cross Annual Reproductive Rate (rmaxj 

Maximum Net Reproductive Rate 
(Umax) 

1 adopt the ALJ's finding that the 
maximum net reproductive rate (Rmax) 
of the Northern Pacific stock of CMdl 
porpoise is OiM. [30) This rate is 
consistent with the range of possible 
values NOAA suggested (j02 to .12) (37) 
and is supported by the overall 
testimony in the record. 

1 note that NOAA found a 0.04 Rmax 
for Stenella dolphins in the Eastern 
Tropical Pacific in a previous 
rulemaking. (32) The record suggests 
that Rmax may vary among Dali 
porpoise and the v^ous Stenella 
dolphins. My decision today does not 
Imply that such variation does not exist 


In addition, one witness suggested 
using a Rmax of 0.057 based on work 
done by International Whaling 
Commission scientists on large whales 
(33) I find the evidence supporting this 
value insufficient for its use In the 
calculations. Moreover, this witness 
utilized a04 in his calculations to 
determine the initial population level for 
Dali porpoise. (34) 1 recognize that 
further research is necessary to 
determine more accurately the Rmax for 
DaU porpoise and direct NMFS to 
continue efforts to assess this 
parameter. 

Incidental Kill Rate (Kt) 

Mothership Fishery 

I adopt the ALJ*s finding and 
supporting rationale regarding the 
Japanese mothership salmon fishery 
incidental kUI rate of 0.94 porpoise per 
set of giU net (35) 

Land-based Salmon GiU Net Fishery 

I adopt the AL)*s finding and 
supporting rationale that the land-based 
salmon fishery incidental kiU rate Is a94 
porpoise per set of gill net No 
independent observations of the land- 
based fishery operations exist and 
evidence estimating the amount of take 
within this fishery is weak. Dr. Ohsumi’t 
testimony (35) suggests that this rate is 
60% of the mothership salmon fishery. 
NOAA's evidence indicated that the 
rate may equal the mothership fishery 
but recognized problems in applying a 
uniform rata over the entire finery. 
Conversely, no evidence suggested the 
rates were not uniform. Absent 
independent observations of the land- 
based fishery operations. 1 find that the 
land-based salmon fishery incidental 
kiU rate is OM porpoise per set of gUl 
net (37) 

Constancy of Kt 

1 adopt the ALfs finding and 
supporting rationale concerning the 
consistency of the incidental twe rate. 

m 

Calculated Initial Population 

I adopt the ALfs initia) population 
estimate of 1,354,IX)a (39) 

b. Optimum Sustainable Population 

1 adopt the ALJ's finding and 
supporting rationale that the populatioa 
of the Northern Pacific stock of Dali 
porp>oise Is not depleted and that it is 
permissible to allow some taking of DaU 
porpoise. [40) The current 1980 
population of this stock is 68.8 percent of 
its preexploitation population and above 
the minimaUy accepatable OSP level 
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c. Quota and the Projected Impact of 
Allowed Takings 

I adopt the ALfs finding and 
supporting rationale that it is 
technologically feasible for the 
Federation to operate a full-effort fishing 
season while not exceeding the 
requested quota of 5.500. [41) 

1 further adopt the ALfs finding and 
supporting rationale that the total 
allowable incidental kill of Dali porpoise 
within the United States FCZ which 
would maintain at its current level the 
population of the Northern Pacific stock 
is greater than the requested quota. This 
indicates that the allowable take of 
5.500 Dali porpoise will not only 
maintain the stock at its current level, 
but will also allow it to grow. 

Upon making a finding of non* 
depletion, the MMPA requires me to 
determine whether the requested quota 
can he further reduced. [42] 

Based on the record, I Hnd that the 
reauested quota cannot be further 
reduced at this time. 1 am directing, 
however, the permit applicant to engase 
in gear researdi aimed at reducing Dali 
porpoise mortality and to report 
annually on its findings to NMFS. 

d. Conditions 

1 concur with the ALJ that to make 
more accurate future determinations and 
to maintain the North Paclflc Ocean 
stock of Dali porpoise within the range 
of OSP. a greater research effort is 
needed to obtain more and precise data. 
Mindful of this need and of my authority 
under the Act to impose terms and 
conditions on incidental take permits, 1 
adopt unless specifically stated 
otherwise, the conditions recommended 
by the AL|. 

(1) Research and Implementation of 
Modiflcatioiis 

I adopt the ALf's findings, 
recommendations and supporting 
rationale regarding further research 
including, but not limited to: 

(a) Improved survey coverage over the 
entire range of the affected Dali 
porpoise stock: 

(b) More Information on gross annual 
repr^uctive rates, natural mortality 
rates, the maximum net productivity 
level and the rate of incidental kill: 

(c) Studies on the ecology of Dali 
porpoise; and 

(d) Research and reporting on, as well 
as implementation of gear modifications 
to reduce the take of marine mammals. 

I have directed NMFS to make every 
effort to satisfy these research needs 
and expect full cooperation from the 
applicant. The conditions in the permit 
issued today are designed to develop 
this information. 


1 also adopt the ALI's 
recommendation regarding reporting 
requirements: condition 9 of the permit 
issued today specifically covers these 
requirements in detail 

(2) Monitoring 

The issue of extent of observer 
coverage is a difficult one. The AL) 
based his recommendation for 10% 
observer coverage upon the testimony of 
a NOAA scientist who stated such 
coverage would provide a 95% 
confidence level that the quota would 
not be exceeded. The record provides no 
evidence concerning the conBdence 
levels other obser\'er coverage might 
provide. I agree that better data on 
incidental take by the mothership fleet 
is essential and And that an effective 
monitoring program must be conducted 
to obtain this data. The MMPA, 
however, does not dictate that the 
management regime implemented by the 
Agency attain a specifle confldence 
level and 1 believe that the appropriate 
confidence level should be determined 
by the Agency, The Agency should have 
the discretion to determine what 
confidence level and coverage is 
necessary for it eAectJvely to monitor 
compliance with the quota. Accordingly. 

1 am directing the National Marine 
Fisheries Service to implement an 
effective monitoring program to ensure 
that the quota is not exceeded. The 
permit can be conditioned on an annual 
basis to require the appropriate observer 
coverage. Due to funding constraints 
placed on the Agency. 1 also adopt the 
All's recommendation that the 
applicant fund the observer program. 

The AL] recommended that the 
Federation consent to placing observers 
on its vessels in the land-based fleet I 
reject this finding because there is no 
evidence in the record that the 
Federation has responsibility or 
authority over the land-based fishery. 
[ 43 ] 

(3) Incidental Taka Reporting 
Requirements 

I adopt the ALf's recommendation 
regarding incidental take reporting 
requirements. The requirements are 
incorporated into the permit issued 
today. 

e. Seabirds 

Judge Vanderheyden strongly 
recommended that monitorings and 
research be carried out to ascertain 
more precisely the magnitude and 
significance of the incidental seabird 
mortality associated with the gill net 
fishery.(-fl) The record indicates that the 
Japanese salmon gill net fishery takes 
large numbers of many species of 


seabirds. The takings may be 
threatening some of the populations. 

In view of the primary marine 
mammal management objective of the 
MMPA—to maintain the health and 
stability of the marine ecosystem. [45] 1 
concur with the ALJ’s research 
recommendation. 

1 recognize, however, the difficulty in 
establishing such a research program for 
1981. A scientifically valid seabird 
mortality monitoring system may require 
much experimentation and, thus, months 
to develop and implement. Although 1 
am not m^ng seabird research a 
condition of the |>ermit, I strongly 
encourage the applicant to cooperate 
with the U.S. and Japanese governments 
in development and implementation of 
an appropriate research program. NMFS 
is prepared to participate, to the extent 
possible, in developing such a program. 

f. Duration of the Permit 

Finally, 1 adopt the ALJ's finding and 
supporting rationale that a three-year 
permit will best serve to improve the 
data base while allowing sufficient time 
for research aimed at Improving the 
fishing gear to reduce the incidental kill 
and serious injury rate to levels 
approaching zero. No evidence shows 
that it is economically and 
technologically feasible at this time to 
reduce the incidental take quota below 
5,500 over the next three years. Although 
the 1981 observation and research data 
is expected to contribute important 
information on this question, more data 
are needed to obtain meaningful 
answers. Issuing the three-year permit 
will also significantly reduce the costs 
and administrative burdens involved in 
the required permit proceedings. 
Furthermore, if subsequent research 
results reveal that it is economically and 
technologically feasible to reduce the 
quota, the quota will be modified 
accordingly and the regulation and 
permit amended before initiation of the 
1982 and 1983 fishing seasons. 

C. Required Statements 

Section 103(d) of the MMPA requires 
the publication of the following 
statements: (a) Estimated existing levels 
of the species and population stoics of 
the marine mammals concerned: (b) a 
statement of the expected impact on the 
optimum sustainable population (OSP) 
of such species or population sto^s: (c) 
a statement describing the evidence 
before the agency; and (d) any studies 
made by or for the agency and any 
recommendations made by or for the 
agency or the Marine Mammal 
Commission, if any. The following table 
satisfies the first two requirements. 
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The reference noted in the February 4. 
1981 Federal Register notice (4^ and the 
record compiled in this administrative 
proceeding satisfy the final two 
statements. 

D. ReguhUon 

The regulation proposed by the 
Agency on February 4,1981 (46 FR 
10765) is hereby adopted, based on full 
consideration of the record, the 
recommended decision and my 
foregoing final decision, I have 
considered the alternatives contained In 
the FEIS and the DEIS and have 
concluded that the regulation adopted is 
the environmentally preferred 
alternative and represents the best 
approach of permitting the incidental 
take under the MMPA. 

B, Consultation 

The Act requires that 1 consult %vith 
the Marine Mammal Commission 
(MMC) in promulgating regulations. The 
MMC was consulted prior to publication 
of the proposal, was a party to the 
proceedings, and filed briefs with the 
AL). 

Additionally, I have consulted with 
the Secretary of Commerce on this 
decision, 

F. Attachments 

The permit to be issued to the 
Federation of Japan Salmon Fisheries 
Cooperative Association as a result of 
this decision and the recommended 
decision of AL) Frank Vanderheyden Is 
attached. 

C. Effective Date 

The permit issued today becomes 
effective lune 10.1981. 

Doted May 7,1981. 
iumes P. Walsh, 

Acting Administrator, 

Refereocet 

(/) 4 US.T. 3B0, T.1A.S. 2788: 205 U.N.T.S. 
85. 

{Z) TJ.A.S M4Z 

(S) 16US.C lQ21e/seq. 

(4) The term **depletioii or depleted** meant 
any cate in which the Secretary, after 
cooaultation with the Marine Mammal 
Commitsion and the Committee of Scientific 
Advisors on Marine Mammals determines 
that the number of individuals within s 
species or population stock— 

(A) has declined to a tigniflcanl degres 
over a period of years: 

(B) has otherwise declined and that If such 
decline oonlinues, or b likely to resume, such 


species would be subiect to the provisions of 
IIm Endai^cred Species Act of 1975: or 

(C) is below the optimum carrying capacity 
for the species or stock within the 
finxironment. 

16 U.S.C 1362(1). 

(5) The Act defines optimum sustainable 
population (OSP) as: 

* * * With respect to any population stock, 
the number of animals which will result if the 
maximum productivify of the population or 
the species, keeping in mind the optimum 
carr>'ing capacity of the habitat and the 
health of the ecosystem of whierb form a 
cemstitueot element 

16 US.C 1362(6). 

A working definition of this term was 
published in 50 CFR 2164 (1977) by the 
National Marine Fisheries Service: 

* * * ‘Optimum sustainable population* is 
a population size which falls within a range 
from the population level of a given spedes 
or stock which Is the largest supportable 
within the ecosystem to the population level 
that results in maximum net pr^uctivity. 
Maximum net productivity is the greatest net 
aimual Increment in population numbers or 
biomass resulting from additlomi to the 
population due to reproduction and/or 
growth losses due to natural mortality, 

(d) 16 U.S.C 1374:16 U.S.C 1373. 60 CFR 
Part 216 (1979). 

(7) 16 US.C 1373(a). 

(d) 16 U.S.C 1373(d). These procedural 
requirements hove been cximplied with and 
are published below. 

(P) 16 U.S.C 1371(aM2). 

(JtH DOO 25^5A. Section 301.V., |une 3. 
1977. 

(11) 9th Floor. San Kaido Building, B-13, 
Alasks l-Chrome, Minato-ku, Tokyo, Japan. 

(12) 46 FR 10785 (February 4. 1981). 

U3)/d 

(14) 44 FR 1540 flanuary 11.1979); 45 FR 
21844 (December la 1080). 

(15) ‘The bearings were also conducted 
pursuant to procedural rules published on 
February 4.1081.48 FR 10785. 

(Id) Footnote omiltod. 

(17) 45 FR 72178 (October 31,1960). 

(Id) Recommended DedsIon. at 14 
(hereinafter died as RD.], 

(IP) Ri).. at 15. Contrary to the ALJ's 
recommendation. I find based on evidence In 
NOAA Exhibit 3 and NOAA Exhibit 7. that 
there are at least three stocks of Dali 
porpoise. 

(id) R.D.. at 18. 

{21) R.D.. at 20-21. 

(22) NOAA Exhibit 4. at 2a Table 5. 

{23\ld 

(24) See 45 FR 7217a 72181-92 (October 31. 
1980). 

(25) NOAA Exhibit 4, at 2a Table 5 Other 
estimates of present population suggested 
were: 837.460 (Federation Exhibit a at 20): 
1.500,000 (Tr„ pp. 14CM2): 5400,000 
(Federation Exhibit a at 6). 

(2d) Footnote omitted. 

(27) RJ)., at 21. 

(2d) R.D.. at 22. 

{29) R J).. at 23. 

{39) RD.. at 2a 

(51) NOAA Exhibit X 

{32) 45 FR 72164, October 31.1980. 


(55) Federation Exhibit 4. at 12. 

{34) Id 

(55) RD. at 2a 

(5d) Fedemtion Exhibit 4. 

(57) R D. at 30. 

(55) R.D. at 31. 

(59) RD. at 32. 

{40) RD.. at 32. 

(41) R.D. at 33. 

(42) 16 u s e 1371(aM2). 

(45) Federation exceptions to the 
recommended decision, at 13. 

(44) RD. at 42 

(45) 16 U.S,a 1381(6). 

(46) 46 FR 1078a February 4. 1961. 

Department of Commerce. Natkmal Oceaak: 
and Atmospheric Adminlstratioa, National 
Marine Fbheriet Service. Washington. D.C; 
General Permit; Category 8: Other Gear 

The Federation of Japan Salmon Fisheries 
Cooperative Assodation. Sankaklo Building. 
9-13 Akasaka 1-chome. Minato-ku. Tokyo. 
Japan, is hereby issued a General Permit for 
the taking of marine mammals inddental to 
the course of commercial fishing, in Category 
5: Other Gear, subiect to the pnnisions of thv 
Marine Mammal Ptotection Act of 1972 as 
amended (16 US.C 1374(h)); the regulations 
governing the indd ental taking of marine 
mammals (50 CFR Section 216.24): and the 
terms and conditions hereinafter set out. 

A. Limitations on Take 

1. *1110 annual Inddental take of marine 
mammals by certificate holders Is limited to 
the following number and spedes: 

a. 5.500 Dairs porpoise {Phocosnoides 
daUi) 

b. 450 northern fur seals {CaUorhinus 
uninus) 

c. 25 northern (Sieller) sea lions 
{Eumetopias iubatus) 

2. No marine mammats of a species listed 
ss threatened or endangered under the 
endangered Spedes Act of 1973 (16 U.S.C 
1531 el seq.). or designated as depleted iiDdrr 
the Marine Mammal Protection Act of 1972 
(16 U.SC. 1361 et seq.), or for which a take 
limit hat not been authorized, may be taken. 

3. No marine mammal may be taken under 
this permit unless a Memorandum of 
Understanding between the Govemmenl of 
the United States of America and the 
Government of )apan and supporting 
Agreements, as required, have been approvt d 
ai^ signed by both Governments. 

B, Conditions 

1. Marine mammals may only be taken 
under the authority of this permit by 
operators of vessels that have been granted i 
Certificate of Indusion by the Assistant 
Administrator for Fisheries. National Marine 
Fifheries Service, in accordance «vith 50 CFR 
216.24. A Certificate and a translated copy of 
this permit must be in the possession of thi* 
vessel operator at alt times while fishing 
within the U.S, Fishery Conservation Zone 

2. *rhis permit shall be valid for a S-year 
period from 0001 hours. June 10.1961. to 2400 
hours, June & 1964. sub)^ to annual review 
by the Assistant Administrator for FIsherieH 
This review will be based in part on reports 
required herein and on other infurmatioo 
available to the Assistant Administrator lor 










Federal Register / Vol. 46, No. 94 / Friday, May 15. 1981 / Rules and Regulations 


27061 


FIsheHcf. The tenne, condilione, limitetians 
on take, number of obterveri^ and duratkm 
may be modified by the Aaaiatanl 
Aximinlatrator for FUheries in such manner aa 
he deem# consUteot with and neceaaary to 
carry out the purpoaea of the Marine Maxtuna) 
Protection Act of 1972. 

3. At any time the Aasialant Adminiatrator 
for Piahenea haa reeaon to believe that the 
date on which the allowed take set forth In 
the Genera! Permit can be determine<i he will 
notify the Permit Holder by any appropriate 
meana and prohibit tbe further take of the 
dffccted ap^ea after that date. The Permit 
Holder thall be reaponaible for notifying ell 
Certificate Holdera of the date upon which no 
further take ia authoHxed. 

4. Marine mammali taken aa authorized 
herein may be taken in the North Pacific 
Ocean and Bering Sea incidental to the 
jdpaneae motherahip aalmon gillnet fishery 
within the Fishery Conaervation Zone of the 
United States aa provided for in the Annex 
To The Protocol Amending The International 
Convention For The High Seas Flaheriet Of 
Tbe North Pacific Oceaa 

5. Each Certificate Holder shall: 

a. Return dead marine mammals 
incidentally entangled in gillneta of catcher 
boats for collection of biological data 
samples, when feasible and consistent with 
the laws of both countries. 

b. Take every possible step to minimize the 
killing or aeiious injury of marine mammals 
during fishing operations. 

c. Maintain a log of aD instances in which 
marine mammals are taken. The log must 
mdods for each set: 

(i) The location, time, and date of each 
taking of a marine mammal: 

(ii) The species and numtwr of all marine 
niimmalf that become entangled and are lost 
(drop out) aa gillnels are hauled, become 
rntungltd but eacape ahve or are released 
alive during hauling, or captured and brought 
00 board during hauling; 

(iii) A description of the drcumstancea 
which led up to and caused death or intury; 
und 

(iv) Any other infonnatlon requested of the 
Ccrtlllcsle Holder by the Permit Holder. 

d. Submit reoorda required by E5.c. above 
on a dally basis to the U.S. Government 
observer onboard each mothership operating 
within the U.S. Fishery Conservation Zone, or 

e. Submit records required by above 
on a daily basis to the duly authorized 
l.ipaneaa national onboard each mothership 
operating outside the U.S. Fishery 
Conservation Zone. 

f. Accept a duly authorized representative 
of the United Slates Govemmenl onboard (he 
certificated vessel to make observations of 
Incidental take and to record data on 
rnviTtmmeittaJ conditions axKl on gear 
rhEiracteflatica., 

S. The Permit Holder shafl assist the U.& 
Covemaiant observers to report by radio on a 
daily basis to the United States, infonnalion 
on the take of marine mammals and any 
other data collected under B.3. herein. 

7. The Permit Holder ahalJ assist aa 
rt queated in meeting the ob|ectivea of the 
research program a^eed to by the 
Cuvemmenis of the United States of America 
aod [span. 


8. Tbe Permit Holder shall provide for and 
fund marine mammal observers to allow for 
monitoring and lesaarch activities. 

9l Reports: 

a. Within 30 days of the close of each 
mothership salmon fishery season, the Permit 
Holder will submit to tbe Assistant 
Administrator for Fisheries, a report detailing 
what gear modifications were tested cither 
by operating catcherboats or by research 
vessels performing under actual fishing 
conditioos; the percentage of the 
catcherboats which operated with modified 
gear; the effect such modified gear had on 
both the incidental taking of Dali porpoise 
and other marine mammals; the effect the 
modified gear had on the catch of tbe various 
target ipedcs of salmon; the cost of 
producing the modified equipment for that 
season; a best estimate of the cost for 
making tha modified gear which pnxiuced the 
most favorable results in quantity great 
enough to outfit the entire fleet. 

b. Within 30 days of the close of each 
motherahip sahnon fishery, the Permit Holder 
will submit to the Assistant Administrator for 
Fisberies tbe number and species of all 
marine mammals taken by each mothership 
fleet 

la The Holder of this General Permit and 
of each Certificate of Incluifon issued 
hereunder, shafl not transfer or assign the 
General Permit or Certificate of Inclusion to 
any other person. 

Dated: May 7.1001. 

William H. Stevenson, 

ActJi^ AsMJStani Admmittrator for FiMheritM. 
NatJonaJ Marine Fisheiieg Service, 

Department of Commerca 

NationoJ Oceanic and Atmoephtric 
AdminutraUofK Sotionai Marine Fieheriee 
Service, Washington, D.C, 

Recommaodod Dvdskio ' of Frank W. 
Vanderheyden, Administnitive Law fudge 

In the matter of proposed regulations to 
govern the taking of marina mammals 
Incidental to commerdal Salmon fishing 
operations Docket No. MMPAH1961-1. 
Appearances: 

RonaldS, Naveen, Esquire, Office of the 
General Counsel. 3300 Whitehaven Street 
NW., Washington. O.C 20235. for the 
National Marine Fisheries Service and the 
National Oceanic and Atmospheric 
Administration. 

John A, Hodges, Esquire, Peabody. RivUn. 
Lambert a Meyers, 1130 Connecticut Avenue, 
NW., Suite im Washington. O.C. 20030. for 
the Federation of fapan ^mon Fisheries 
Cooperative Assodatlon. 

Robert Eisenbud Esquire, General 
CounseL Marine Mammal Commission. 10251 
Street NW.. Washington, D C 20000. for tha 
Marine Mammal Coimission. 

Curtis N, Epperson, Esquire, Epperson and 
O'Shea. Suite 300. Tha Globe Bulling. 9725 


' In ktaping with ih« axpedilad natura of this 
procecdini^ any exceptions to this Recontmended 
Oediion. togetW tvlcli supporting briefs, autsi be 
filed with iIm Director. National Marine fkhaHae 
Senrtee. within five (5| days of the serrke date 
shown above. An oiigiiiaJ and one copy of the 
Exoeptions shall ba awad on the Dlrectar. with 
oopitt to aU partiat and tha undmitpsad. 


SE, 30th Street Mercer Island, Washington 
96040. for the Environmental Defense Fund. 
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Introduction 

Public hearings, concerning the epplication 
of the Federation of fapan Salmon Fisheries 
Cooperative Assoclstion (Federation) for a 
general permit under the Marine Mammal 
Protection Act to allow the taking of marine 
mammals incidental to this commerical 
fishery, were held before tbe undersigned 
administrative law judge appointed pursuant 
to 5 U.SC 3106 of the Administrative 
Procedure Act (APA). Tbe hearings look 
place in Seattle, Washington, on March 5 and 
6.1981. They were conducted in accordance 
with H 556 end 557 of tbe APA. and with 
regulations promulgatod for an expedited 
proceeding. 46 FR10785 (February 4,1961.) 
Tbe record consists of 475 pages of transcript 
arKl 28 exhibits. Interpreters were used In 
those instances where some witnesses spoke 
only the )spenese language. 

Opening briefs were served on March 2a 
1961, reply briefs on March 31,1961. and oral 
argument was had on April 1,1961. The 
Reconuneoded Dedskm is sought within 23 
days thereafter. All parties who appeared 
flM briefs and participated in oral eigumenL 
Matters raised in briefs have been 
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considered, snd unless discussed specifically 
below are either rejected or not considered ^ 
sufficient import for particular mention in 
resolving the issues concerned in the 
proposed regulations. 

Findings of Fact and CoocIusiocib of Law 

1. Background 

A Salmon Fithory 

The Dali porpoise mortality question is 
interrelated with the fapanese salmon 
fishery. This fishery hat a history In Japan 
extending from the 19th centry. with Its 
beginnings off the Sakhalin and Kurile 
bUnds and the Maritime Provisions of 
Siberia. It developed into both coastal and 
factory-ship type operations. Following the 
hostilities of World War IL and with the 
signing of the United States/Japanese Peace 
Treaty in May, 1952, Japan resumed the 
salmon fishery. However, due to the lots of 
lb historical inshore fishery sites In Siberia, 
Japan developed a high seas salmon fishery 
in the form of mothership and land-based 
fisheries. Also In May, 19S2, the United 
States. Japan and Canada executed the 
International Convention for the High Seas 
Fisheries of the North Pacific Ocean 
(INPFC).' At this time, there was no PaciSc 
aalmon fishery In international waters except 
foe U.S and Canadian offshore troll fishing, 
and little was knovm about the oceanic 
migration, and exploitation on the high seas 
of Asiatic and North American salmon 
stocks. Among other purposes, the INPFC 
wos to examine these questions. 

Additionally. Japan agreed to abstain from 
fishing for salmon in the North Pacific Ocean 
east of a line at 175* * W. longitude and in the 
Bering Sea. Japan and the U.S.S.R. entered 
Into a Fisheries Treaty in 19S0, which 
provided for annually negotiated catch 
quotas for salmon caught on the high seas 
adjacent to Soviet territorial waters, for the 
mothership and land-based fisheries. 
Stemming from tlib TVeaty, Japan was 
prohibited from salmon fishing throughout the 
Sea of Okhobh in 1950. and in 1902 this 
exclusion was extended to all Northwest 
Pacific waters. 

In 1970. Congress passed the Fishery 
Conservation and Management Act (FCMA), 
10 U.S.C 1801, et aeq.. which cstablbhed a 
200 mile fishery conservation tone (FCZ). 
Japan and tJie Soviet Union also establishad 
similar conservation zones. As a result, the 
INPFC was renegotiated In recognition of the 
authority of these coastal nations to manage 
their fishery resources within the FCZ, axKl 
also to consider the krmnvn distribution of 
salmon of North American origin. Thb 
Protocol.*amending the INPFC. permitted 
fishing by the Japanese mothership Inside the 
FCZ of the U.& ilie abstention line was 
moved to 175* E longitude, with the 
exception of a portion of the North Central 
Bering Sea outside the US. FCZ. Additional 
areas where North American salmon and 
marine mammals were protected induded 
approximately 775.000 square miles oublda 
tlM U.S. FCZ. The Protoed abo called for a 
adentiflc program of coordinated sdentlfic 


*4 UST. 380: T4A.8.2r88c 205 USTS 85. 
•TXASM42. 


research on marine mammab caught whUe 
fishing for anadromous fish species. The 
Japanese fleet in return, was allowed to fish 
for salmon in 70.000 square mibt inside the 
US FCZ. 

An Annex to the Protocol provided that the 
requirement by the US of Japanese vessels 
engaged in the salmon fbhery within the US 
FC2 to have on board a Certificate of 
Inclusion relating to the inddental taking of 
marine mammals be suspended until June 9. 
1961. During this period the U.S. and Japan 
were to conduct research to determine the 
effect of Japanese salmon fishery on the 
marine mammal population, and to work to 
reduce or eliminate the Inddental catch of 
marine mammab in the fishery. The North 
Pacific Fisheries Act of 1954.16 U.SC 1021. 
et $eq^ implemented the INPFC and was 
amended in 1978 to reflect the Protocol and 
lb Annex concerning marine mammal 
research. This Act also prorided that after 
June 9.1961. the taking of marine mammals 
inddental to fishing operations by Japanese 
vrsseb witldn the US FCZ shall be 
rrgubted by the Marine Mammal Protection 
Act of 1972,16 use 1361, et seg. 

R Scientific Cooperation 

Bdentific cooperation between the US 
and Japan has b^n carried out in part in the 
following manner 

Sdentlfic teams, each composed of one 
marine blologbt and one salmon observer 
were ass(gn<^ to four Japanese motherships 
In the 1978 fishing season, to gather 
informs Hon on incidental take of porpoise 
and to obbin biological spedmena for 
estimating life history. 

A US-Japanese C^peratlve Research 
Program on Dall porpoise Is conducted under 
the auspices of the INPFC The project 
Investigates abundance, food habits, 
popubtion dynamics and other related 
aspeeb of the biology of Dall porpoise. In 
1979 and 1960. in addition to eight vessels for 
salmon research, the Japanese dedicated a 
vessel to porpoise research at their own 
expense. 

The cost of the dedicated vessel for the 
years 1979 and 196a borne by the Japanese, 
has totaled about $700j000. In addition, the 
cost to the Japanese for observers from 1976- 
1960 hashes $167,966. 

During the 1960 fishing season, soma 
experimental operationa were carried out 
with modified neb into which nylon air-tube 
threads were partially Interwoven. By such 
procedure. It was thought the porpoise may 
more easily detect the presence of the gill 
nets. However, the data collected to dab has 
been Inconclusive on the effectiveness of 
such a procedure. Additional research by the 
Japanese U planned for 1981 and onward. 

C Socio-Economic Importance of Salmon to 
fapon 

For many years, salmon has been a 
traditional seafood for the Japanese people. It 
b a necessary festive fish for the New Year's 
season. In Japan's northern dimab. It b an 
Important fat and protein retourca for 
weathering the cold: In the warm weather, 
salted salmn it favored as an appetizer. 
Concerning the economic Importance of the 
aalmon fishary to Japan, the production of the 


mothership salmon fishery in recent years 
has ranged between $60 and $90 million 
annually, representing approximately 14 to 17 
percent of Japan's total salmon fishery. 
Additionally, approximately 280.000 Japanese 
workers and their families are involved 
directly or indirectly with the mothership 
salmon fishery. Their 1977 tobi annual 
earnings amounted to $1.7 billion. 

D, Permit Application 

By letter dated January 14.1961. and 
attachment the Federation, pursuant to 
Section 1374 of the Marine Mammal 
Protection Act (MMPA) * and the appropriate 
regulations promulgated in accordance frith 
Section 1373, filed an application for an 
incidental take permit. Category 5. "Other 
Gear" salmon drill gill net The permit 
application requesU a three year term (1981- 
1963) and estimates that the maximum 
number of marine mammab expected to be 
inddenblly taken on a yearly ^tls by the 
Japanese salmon fishery wit^ the VJS, FCZ 
as follows: Dall porpoise {PhocoenoideM 
dallii), 5rSOOi; harbor porpoise [Phocoena 
phocoena), SOc Pacific white-sided dolphin 
(Lagenorynchus obiiguiden$], 25; killer whale 
(OrcinuM otdo). 25; Stellar sea lion 
(Bumetopias /uhatuM), 25; and northern fur 
seal (Callorfiinui urtinus), 45a (46 FR10785. 
Feb. 4.1961; NOAA Ex. 1.) 

Only the Dall porpoise is substantively 
involved in this proceeding, because of the 
minimal Inddental takings of the other 
marine mammals. If the permit application b 
granted as requested for the Dall porpoise. 50 
CFR 216J24(d)(5) would be amended by 
adding a new subparagmph (vii) reading as 
follows: 

(8) • • • 

(vii) The number of Dali's porpoise 
[Phcf^noidee dallii] killed or seriously 
Injured by Japanese vesseU shall be limibd 
to 5.500 aninuria per year. Any permit Issued 
under thb regubtion shall In^cate the 
measures by which the permit holder shall 
comply with the reporting requiremenU of 
paragraph (d)(5Kv) of thb lecUon. Any 
Inddental take pe^t bsued under thb 
regulation shall allow rebntion of marine 
mammab for scientific research purposes and 
not require a separate permit under 
paragraph (d)(5Miv). 

In addition, should the application be 
granted. It must indude cerbin conditions 
enumerated hereafter. 

O. Marine Mammal Probetioa Act 

The Act estabibhes a moratorium on the 
bking *and importing of marine mammals 
which may be waived to allow marine 
mammals to be Inddenblly taken in the 
course of coounerdal fishing operations. The 
taking of marine mammals b to be in 
accordance with permiu bsued by the 
National Marine Fbheries Service (NMFS) 


*16 UAC1381. er aeq (HertUiafiar. th« UHt 
Dunber of the UE Code, end the word "Act** will 
be onitted b rtferendi^ eectlooe of the sbtuie ) 

*The term **leke" hee e meeniog much broader 

then klUlng a merioe memiuet. *T«ke** meuu to 
"harais, bunt capture or kllL or to ettempl to 
hereM. hunt capture or kill any nerine maatnul* 
18 use. 1382 (13). 
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pursuant to Section 1374. subject to 
regulations promulgated in accordance with 
Section 1373» In pertinent part subsection (a) 
of the latter section directs that the Secretary 
(of Commerce) *'on the basis of the best 
saentific evidence available** shall prescribe 
such regulations concerning the taklnfi of 
marine mammals which wilt **insu]e mat such 
taking will not be to the disadvantage of 
those fpeciea and population stocks * * *.** 
Section 1373(b] provides that in prescribing 
regulations full consideration shaU ba given 
to all factors which may affect marine 
mammab including, but not limited to, the 
effect of such regulations on: 

(1) Exbting and future levels of marine 
mammal speciea and population stocks; 

(2) Existing international treaty and 
agreement obJigationa of tba Unitad States; 

(3) The marine ecosystem and relalad 
environmental conslderationa; 

M) Tha conservation* developinant snd 
utilliuitlon of fishery resources; and 

(5) The economic and technological 
feasibility of Implemenlation. 

Section 1371(a)(2) dedarea* in part that an 
Immediate goal b to reduce the incidental kill 
or seriooa injury of marine mammals 
permitted in tha course of commercial fishery 
operations to Insignificant levob approaching 
a xero mortality and serious in|ury rate. 

Congress, in pertinent part found in 
Section 1361(2) of the Act that marine 
mammals should not be permitted to diminish 
below their **optiinum sustainable 
population** (OSP). Thb term it defined in 
Section 1362(9) to mean that with respect to 
any population etoclc the number of animab 
which aril] result in the **maximum 
productivity** of tha population, keeping In 
mind the **optimum carrying capadty** of tha 
habitat and tha health of the ecosystem of 
which they form a constituent elemimt In 
Section 1362(6) **optimi 2 ni carrying capadly** 
is defined to mean the ability of a given 
babUal to aupport the OSP of a apedea or 
itodc in a healthy state without diniiniahing 
tha ability of the habitat to continut that 
function. In furthar cUnfication* OSP b 
dufined as **a popubtion alia which falb 
within a range from the popubtion bvel of a 
given spadtf or stock which b the bigest 
Kupportabb within tha ecosystam to the 
popubtion level that raaulla in maximum net 
productivity.** (41 FR 55530^ Dec. 21.1976; 50 
CFR 2163.) In further refinement, *‘maximuni 
net productivity** (MNP or I^INPL) b said to 
be the greatest annual mcrement to the 
population due to reproduction and growth 
leu losses due to natural mortality. MNP b 
interpreted as being the lower timit of tha 
mnga of OSP. (45 FR 72176. Oct 31.1980.) 

Ill Tba Inddeotal Taka of Marina MantmaJs 
b tha Salmon Fbhery 

A, Ceneraffy 

The types of |apanesa salmon fitherias 
which ^tet tha Dali porpoise are the 
mothership and bnd-based operations. Both 
risherbi ulilixe salmon gill nets. In such 
method, a salmon gill nat 6 maters deep and 
15 kilometers long, b set along the surface of 
tha water at dusk and retrieved in tha 
morning, in order to take advantage of tha 
nature of salmon to approach the surface at 
dght to feed. It b known that salmon feed on 


xoopbnkton. myctophid fish and small squid 
which come up near the surface at dark. Tha 
normal soaking time of the nets in the sea b 
an average of 11 to 12 hours. The evidence b 
strong that Dali porpoise, seeking to feed on 
some of the same food at the salmon, become 
accidentally entangled in the drift gfll net and 
drown or tuffocala. Mortality from the ^ 
neb also results to sea birds on a large scale, 
and to some other marine mammab on a 
much smaller level than to Dali porpoise. 

The following restnetiona are pbced on 
mothership gill neb as a result of a Protocol 
to tha Japan/VSSK Fbhery Cooperative 
Agreement: 

(1) The length of the gill net aet by each 
catcher boat b not to exceed IS kilometers 
(&2 nautical mUes.) 

(2) The interval ^tween any two net scib 
•hould be at least 8 kilometers (4.37 nautical 
miles) in any direction. 

(3) Under norma) conditions the drift gill 
net hangs from the surface to about 6 to 8 
meters (about 10 to 28 feet) deep in tha water. 
The mesh size b to be at least 65 mm. (2A 
inches) (dr about 60 percent of the total 
number of neb. and the remainder 60 moL 
(2.4 inches). 

The salmon are cau^t by entangling their 
glib In the meshes of the net One or more 
radio beacons are attached to the gill net, oa 
well as light buoys and flags, to aid in 
locating it for retrieval The use of gUl neb b 
a passive fishing method to be distinguished 
from the tuna purse seine fishery in the 
eastern tropic^ Pacific Ocean where tuna 
fish are actively endrcled by neb. 

Dali porpoise comprise by far tha largest 
part of the marine mammab incidentally 
bken by gU) oat fisheries. As a result of both 
the salmon fishery period and areas being 
reduced under the INPFC. and the )apan/ 
U.S.S.R. Agreement, it b difficult fw tha 
lapanese net fishery to aeled fishing 
grounds or to adjust the periods of fishing 
operations to avoid some inetdenfal taki^ of 
Dali porpobe. 

The entanglement in gill nab of Dall 
porpoise, or other marine mammals, reduces 
the effidency of tha {apanase salmon fishery 
operations b^usa the entanglement of the 
marine mammab: (1) Damages the nets, (2) 
disentangles or scares away salmon which 
otherwise may have been caught (3) 
increases the difficulty of hauling in the nab 
due to tha added wei^t of the enbngicd 
marina mammab. 

R Mothenhip Fishery 

The Japanese mothership sahnon fishary 
has as lb objective sahnon originating in the 
Asian continent mainly from the U5.S.R. At 
the peak of ib operation in the 1956*1. Japan 
utitixed 16 mothershipa and 577 catcher 
boab. However, with area and saaaonal 
restrictions, these operstions have been 
reduced drastically. Currently, there are a 
total of 172 catcher boats directly engaged in 
fishing for salmon, and four motherships 
which receive their catches. These vesseb 
make up four fleets, each fleet consisting of 
one mothership and 43 catcher boats 
operating as a unit 

*rha total catch of salmon by the Japanese 
mothership sahnon fishery, in the period from 
1952^1980 U estimated to be over 676 miUioo 


fish, ranging from a high in 1957 of over 50 
million, to a low in 1980 of over 7 millian 
aalmon. 

C. LatuF based FUhery 

*rhe major porb of the Japanese land-based 
salmon finery are located on the blonds of 
Hc^aido, Kushiro and Nemura Tba fleet 
oparaiea in the northwest Pacific waters for 
about a month before returning to their home 
pofta *rhis fleet generally fisbes south of the 
motherships' area. AnotW major dbtinction 
between t^ land-based end that of the 
mothership fieeb b that in the case of tha 
latter, the catch b returned every day to the 
mothership where it b quickly froxen. In the 
land-besed fishery, ell the catch taken during 
the month b storeid on the vessel until taken 
to port the most comnion vesseb used in thb 
fleet range from 60 to 60 tone in weight whib 
the catcher boab in the mothership weigh 
around 96 tons. In this fishery, the spsoe 
between the neb b 6 kilometers, ss 
distinguished from 6 in the mothership 
endeavors* Abo, in the land-besed fishery, 
the mesh sixe of the gill net should be over 55 
mm. Though the figure was higher in previous 
years, there were 209 medium sixed vesseb in 
the land-based fleet in 1960. 

In the land-based fishery, the total number 
of salmon caught from 1952 Ig 1980 was about 
644 million, with a high in 1959 of over 46 
million. In 1900, the estimated cat^ was 
about 16H aiiUioa fish. 

IV. Popubtion Estimates 

In order to grant a permit to allow the 
Japanese mothership salmon fishery to take 
D^ porpoise incidental to ib commercisl 
fishing operation. Section 1373(a) commands 
that il must be determined, based on tha best 
scientific evidence avaibble, Umt incidental 
takings of the marina mammab will not be 
dUadvantagaous to the population stock. 
Determining tha effect of t^ regubtiona oo 
exbting and future tevab of marine mammab 
and popubtion atocka requires an 
assesamant of: (1) Present abundance of Dall 
porpoiaa, (2) ib pre-exploitation stock sixe, 

(3) OSP, and (4) the projected impact of the 
allowed bklnga. 

A. Present Popuhtioa Lere! 

(1) Stock Classification, In order to 
ascertain the Impact tliat tha Japanese 
mothership salmon fishery's permitted kill of 
Dell porpobe will have on the speebs. It b 
necesaary to make a finding concerning what 
potpobe-types comprise these slocks and 
whether the fiahery involved affeeb one or 
more stocks. It also must ba determined how 
many slocks are affected in order to calcubta 
both the present and the pra-exploitatiao 
popubtion leveb of the Dall porpoise. 

The evidence supporb the conclusion that 
there are three sto^ of Dall porpoise: (1) 
Japanese Pacific coasbl stock composed 
mostly of Phocoenoides dalUi trueL (2) the 
Sea of Japan and OkhoUk Sea stock 
consisting of Pbocoencidss dallii and (3) tha 
westcantral North Paeific/Bering Sea/CuU of 
Abska stock composed of Phocoenoides 
daWL 

There b an assertion tliat tha Sea of Japan/ 
Okhotsk Sea stock commingle with ha North 
Pacific/Bering Saa/Gulf of Abska stock. 
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However. thU contention if not supported by 
evidence which would indicele the extent of 
purported cocnmingUng or that these groups 
of Dali porpoise do not belong to separate 
stocks that occasionally overlap in their 
range, but do not Interbreed. More research 
needs to be conducted in order to more 
competently ascertain the stock situatioiL 
There is a dearth of evidence for including 
the Japanese Pacific coastal stock in the 
population calculations. 

It is found that the best scientific evidence 
available supports the conclusion that only 
the North Padfic/Bering Sea/Gulf of Alaska 
stock (North PadBc sto^) Is affected by the 
Japanese mothership salmon fishery. 

(2) Amo. The area inhabited by Dali 
porpoise affected by the Japanese salmon gill 
net Bihery has been estimated from a low of 
a.262.663 square miles to a high of 4.300.000 
square milea. The lower Bgure rests upon the 
premise that only Dali porpoise inhabiting the 
North PaciBc, the Bering Sea and the Gulf of 
Alaska are affected by the Japanese 
mothership salmon Bsheries. The higher 
number is based upon the argument that not 
only are the North PadBc st^ affected, but 
also those Dell porpoise occupying the 
Okhotsk Sea. 

It is found that the lower Bgure of 3.282.603 
square miles is the best estimate. This Bnding 
is based not only upon the Bndlnfl that only 
the North PadBc stock is affected but also 
on an acceptance on the part of one of the 
Federation's expert witnesses of exdodlng 
porpoise in the Seas of Japan and Okhotsk 
from his population estimates. (FJS Ex. <k p. 
20 ). 

(3) Density, The next step In assessing the 
present population level Is to determine the 
density of porpoise in the area affected by 
the Japanese mothership salmon fishery. This 
la done by multiplying the area occupi^ by 
the North PadBc sto<^ of Dall porpoise by 
their density in that region. Two methods of 
atatistical analysis were utilized to determine 
density of the porpoise in their inhabited 
apace: A strip transect and a tine transect 
Eloth of these models are based on certain 
asaumplions. and both Introduce certain 
biases due to observer efBdency and 
undetected rooverment of the porpoise. 

(a) Strip Transect Model, The strip transect 
model functions by counting all of DaO 
porpoise sighted within a strip extending a 
certain distance from the survey ship. During 
the 1978 and 1979 surveys, 100 meter. 200 
meter, and 400 meter strips were used. By 
determining how many these porpoise 
were slght^ svithin a certain strip, It is 
possible to statistically extrapolate the total 
number of Dali porpolae present in the total 
area which they inhabit 

One assumption upon which tha strip 
transiK:t model is based Is that all of tha 
porpoise within the strip are sighted. If this 
supposition Is not met then the estimates 
obtained from this method are invalid. A 
factor related to the possibility of not sitting 
porpoise within a strip is that the sighting 
efBdency decreases with an increase in 
distance from the vetael. If the probability of 
sighting animals decreases with distance 
from the survey ship, the assumption of tha 
•trip transect model that all animals within 
the defined strip-width arc sighted ia 


violated. As a result, using a atrip-width 
greater than 200 meters may result in a 
density astimata which is biased downwards, 
and thmfore a lower astimata of abundance 
Is obtained. Thus, a strip-width of 200 meters 
would yield a leu bias^ attimate of 
abundance. 

Another premise upon which the strip 
transect m^el rests is that tha porpoise do 
not move before being sighted. However, 
there is much evidence t^l Dali porpoise do 
move and are. Indeed, attracted to veuela. 
Such an occurrence decreasea the cooBdence 
one can place in the strip transect model for 
estimating the present population of Dall 
porpoise. 

(b) Line TYonsect Model The line transect 
m^el functions by recording the number of 
Dall porpoise sighted and their right angle 
distance to the line, the line being the path of 
the survey vessel The line transect rn^el 
does not rely upon strips; any and all 
porpoise fitted are u^ In the model 
Agaia by using thii data it is pouible to 
statistically extrapolate the total number of 
Dall porpoise which occur In the total area 
which they Inhabit 

The line transect model is based on the 
following four auumptions. listed in the 
order of their importance: 

(a) All animals within the range of vision of 
the ^Tssel are seen; 

(b) The animals do not move before being 
detected and none is counted twice: 

(c) Distances and angles are measured 
exactly, so that neither measurement nor 
rounding errors are introduced; 

(d) Sittings are Independent events. For 
example, the sighting of one porpoise or one 
school does not increau the probability of 
sighting another. 

Examination discloses that auumptions 
(a), (b) and (d) are common to both the strip 
arid the Una tranaect model Aa such, none of 
these three assumptions can be utilized to 
suggest that one model Is superior to the 
other. Further, the degree to which any of 
these three assumptions may or may not be 
breached ia equal for both c^els. 

Assumption (c), that distances and angles 
are measured exactly. It critical The 
measuremrat of distance at sea la extremely 
difBcult DaU porpoise swim swUtly, 
sometimes attaining speeds at high as 30 
knots. Also to be welded are the speed and 
yawing of the vessel and the lack of 
resolution of rangefinders at distances in 
excess of a few hunderd meters. Hia 
aforementioned all combine to increase the 
possibility that this assumption U violated to 
•omede^ee. 

It is contended that these measurement 
problems will tend to increese the variance 
(retiabiUty) of the estifflale. but «vill not 
necessarily change the magnitude. 
Notwithstanding, one great advantage that 
the line transect model bolds over the strip 
transect method is that all data can be 
utilized in the Une transect model while some 
data must be discarded when using the strip 
transect procedure.*This dais is disregard^ 


*Por exampls. milidng • 400 id strip. • poipoise 
righted St a 450 o right angla distance will net bt 
Included in the data. Such a righting, however, 
would bt Included In the Une tranaect method. 


within the strip. In theory, the line transect 
model does not have this disadvantage. 

dearly, the estimation of the density of 
Dall pofpolse from shipboard surveys it not 
with^t problems. The waters are further 
muddied by alleged problems concerning the 
quality of the 1978. as opposed to the 1979. 
data. Observers in 1978 were, ostensibly, less 
trained and experienced than those in 1979. 
However, there was much less survey effort 
In 1979 than 1978. The data base In 1978 was 
four times greater than that of 1979. Such a 
sizeable dliference ia a salient consideration, 
with variance (reliability) sensitive to date 
base size. An estimata resting upon the 1979 
data Is less reliable than that for 1978. due to 
the former's smaller base. 

It is found that the Una transect model 
minimizes the bias introduced by observer 
inefBciencies and permita the use of all the 
sighting information In the survey, and that 
such method will produce the optimum 
estimate in terms of reliability. It la also 
found that the density determined by the 1976 
Una transact model analysis is the more 
reliable Bgure. Using the 1978 data, it la 
further found that based upon the best 
scientific evidence available, the density 
Bgure equals 0.2818 Dall porpoise per square 
nautical mila. (NOAA Ex. 4, p. 20. Table 5.) 

it should be noted that this finding does not 
discredit the strip transect modal as a 
•denUBc population estimation technique. 
Further research In years ahead may 
demonstrate much Improvement In the 
reliabiUty of population astimates derived 
from tha strip transect model Ibe finding 
here that the line transect model produces the 
optimum esUmate In terms of rcUability Is 
based upon the evidence within the record, 
and should in no way prejudioe the 
consideration of atrip transect estimates In 
future proceedings. 

(4) Present Population of DaU Porpoise, 

The population of Dell porpoise is equal to 
the area times the density of Dall porpoise In 
that area. Having found the area Inhabited by 
the North PadBc stock to be 3.262.863 aquare 
nautical miles, and the density to be 02818 
porpoise per square nautical mile within that 
region, the calculated 1978 population of Dall 
porpoise equals 919.424. 

At this point it Is Important to consider 
how this Bgure compares with the estimates 
produced by the other analytes. A calculated 
present tow population of 400.100 was 
determined by employing the 1078 strip 
transect model based upon a 400 meter strip. 
At the other end of the range is an estimated 
population of 5.000.400, resting upon witness 
Ohsuffii's 1980 estimate extrapolated lo 
4.300.000 square nautical miles. This is a 
range in population by a factor of about UX 
The spread, however, was much narrower 
according to other estimates; 5^4X10 to 
2227.100 porpoise. The great discrepancy 
existing between the astimates Is 
understandable considering the task. 
However, the calculated 1978 figure of 
919.424 ia supported by the weight of the 
evidence, and this Is found to be the 
population of the Dall porpoise In 1978. Using 
the data upon which the 1978 population 
Bnding la made, the 1960, or more current 
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population Is found to be approximately 
931.500.» 

B. IniUot Popuhtion Level In order to 
estimate the initial population level, one must 
calculate backwards, starting with the 
present estimated population leveL adding 
the recorded annud incidental kill rale (kj 
and substracting the net annual recruitment 
rate (RmJ* The reliability of such a back 
calct^Uon Is directly related to the reliability 
of the factors invohr^ in the equation: 
present population estimate (NJ. discussed 
above, natural mortality rate (M). grota 

annual reproductive rate fr _1 and maximum 

net reproductive rate and inddental 
kill rale (K). These last four factors will be 
treated individually. 

(1) Natural Mortality Rate (M), The record 
supports a rate of 13 percent for natural 
mortality of the Dali porpoise. The foundation 
for this declared rate rests with witness 
Ohsumi (1979). Though %videly accepted and 
utilized in calculations, this 13 percent figure 
is not derived from direct study of spedes 
mortality. Rather, it is Informition based 
upon empirical data of Dali porpoise by body 
size and body count 

The figure it of critical importance to the 
back calculation and the final determination 
of the status of the stock. However, one 
witness to this proceeding testified that **[o]ur 
data do not lend themaelves to dear 
estimates of the rate of natural mortality, to 
we rely on Dr. Ohsumi*a estimate that tha 
natural mortality ia about 13 percent of the 
population per year.** (NOAA Ex. 9. p. 3.) 
Though tha figure Is not a **dear estimate.** It 
is assumed to have been constant for the past 
28 years in order to calculate the initial (1952) 
population. The reliability of this figure is in 
doubt espedally as to lit constancy over the 
years from 1952. Notwithstanding this 
weakness, and in light of the nei^ for further 
research into the question of the natural 
mortality rate, the record evidence supports 
this figure. It is observed further that the 13 
percent is not unreasonable, and the record 
does not contain any allegation to that effect 
It is found that the naturu mortality rate for 
Dell porpoise is 13 percent This Is based on 
the only scientific ^dence available in the 
record which, with more research, may or 
may not disdose to be the **be8t** evidence 
available. 

(2) Gross Annual Reproductive Rate (rMs)« 

Maximum Net Reproductive Rate (R,m«)-— 
The gross annual reproductive rate li the 
ratio of the total of all individual added to a 
population by birth or immigration to the 
total number of individuals in that 
population. The maximum net reproductive 
rate (R«m) ia derived by substracting the 
naniral mortality rate (M) from the groaa 
annual recruitment rate (r _1 . or R,^er-M. 

Once again there la a wide range in the 
iuggested values of the gross annual 
reproductive rates. The gross annual 
reproductive rates presented in the evidence 
varied from 0.15 to 0.3CL This results in a 
range of from a02 to a23. 

This high estimate of 0.38. derived from the 
1979 survey, is higher than gross annual 
reproductive rates estimated for other species 


*See Appendix A. Part fb). for foemuJaa uMd in 
these calcuUUona. 


of porpoise. This may be due to an 
overrepresentation in the Indicental take of 
pregnant females, who may be concentrating 
in the fishing area, or may possible Indicate 
an annual reproductive cyde. There la some 
evidence that the oceanic areas employed by 
the Japanese mothership salmon fishery 
overlap with the calving grounds of Dali 
porpoise. If this is the case, a bias would be 
introduced which would tend to increase the 
calculated rate. A 36 percent rate of gross 
annual reproduction was not accept^ by the 
National Marine Mammal Laboratories 
because - * • * it resulted in an unrealistic 
maximum net recruitment rate of 0.23.** This 
high rate was also criticized as being 
unacceptable when oomparod to Stenella 
porpoise which inhabit the eastern Tropical 
Padfic. There was no credible evidence in 
support of using this high rate. 

The next lower rate, that derived from the 
1978 |apan'U.S. research program, is 0.25. 
which results In an R^m of 0 .12. by 
subtracting natural mortality (M) from the 
gross annual reproductive rate (ravJ* This 
figure was accepted by tha Federation as 
being the upper bound in estimating the pre- 
expldtation population level of Dali porpoise. 
It was also accepted by the NMFS as being 
the most reasonable rate, based on 
oomparisons with other porpoise, espedally 
the Stenella. 

However, this same witness testified that 
**|g|iven the quantity and quality of the data 
we had, %ve are alm^ certai n g r a sping for 
straws.** (Tr. 428.) This witness went on to 
testify, "We purposely used ■ value that we 
knew, or assumed to be biased, on the high 
side, to represent the upper limits of the 
range.** The evidence shows that 0.25 for tha 
groaa annual reproductive rata with the 
resultant 0.12 maximum net recruttmont rate 
is the upper bound of the possible 
reproductive range for DaU porpoise. 

The lower bound of the gross annual 
reproductive rate range was alleged to be 
0.15. or a maximum net reproductive rate of 
OjOZ. This rate, however, ia lower than what 
was administratively found for the net 
reproductive rate for porpoise in the eastern 
Tropical Padfic. (45 72184. Oct 31.190a) 

An R«,m of a04. was also utilized by witness 
Ohsumi in his calculations to determine the 
initial population level for Dali porpoise, 
referring to this rate as "conservative but 
previously accepted rate" for the R^i for 
tropical porpoise and great whales. 

There was some testimony concerning the 
similarities and differences between Stenella 
porpoise of the eastern Tropical Padfic. 
which has an of 004. and Dali porpoise. 

However, there is no convincing evidence 
that the differences between these two 
spedes support utilizing the other end of the 
extreme, an R«m of 0.12, for the back 
calculation. In fact, the one witness arguing 
in favor of this high rate of 0.1Z 
acknowledged that he did not have an 
estimate based on the data for recruitment 
(Tr. 405.) 

Many witnesses indicated some 
willingness to accept an rale of 0.04. and 
a Jtey witness for the Federation utilized this 
rate in hU calculations. Keeping in mind the 
lack of reliable data on this critical factor in 
population dynamics, and the conservative 


approach of the Act, it is found that the gross 
annual reproduction rate for the Dall 

porpoise is 0.17 with a resultant R_(net 

reproductive rate) of 0.04. 

(3) Incidental Kill Rate (kj. While a 
consideration of maximum net reproductive 
rate measures births and deaths from natural 
causes. It does not account for removals from 
the population caused by fishing mortality. 
This factor requires an estimate of the 
number of animals killed in the salmon gill 
net ftsheiies since its initiation in 1952. The 
chosen estimate is then utilized in ihe back 
calculationa according to the population 
dynamics model set forth in NOAA Exhibit 
14. and accepted by the Federation.* 

Both the Japanese mothership and land- 
based salmon fishery affect the DaO porpoise 
population by inddentally taking DaU 
porpoise of North Pacific stock. 

(a) Mothership Fishery. The estimate of 
incidental take of DaU porpoise per set of giU 
net (kj range from a low of 0.08 to O.ia to a 
high of 2.8. The low reported rates stem from 
a misunderstanding of the word "take" as 
used in the Act and the Memorandum of 
Understanding negotiated and signed by the 
U.S. and Japan in 1978. As a result, the 
Japanese did not report animals as "taken** 
animals that were shaken or dropped out of 
the giU nets. (FJS Ex. 1* p. 11.) The animals 
reported taken were only those actuaUy 
returned on board the mothership for 
examination by U.S. biologists. It is expected 
that such a misunderstanding %viU not be 
repeated. However. It must be made clear at 
this point that a porpoise which gets 
entangled in the net is presumed not to 
survive the ordeal. Taldng this into 
oonsIdeniUon. the Federation readfusted its 
k« rate, and derived a mothership rate of a94 
porpoise lulled per set of net (FJS Ex. 4. p. 

17.) 

The high estimate of 2.8 porpoise killed per 
set was ^termined from data coUected by 
Uit observers aboard the vessel dedicate to 
marine mammal research. The reliabiUty of 
this k« rate is quesUonable, however. For 
example, the net was set in three separate 
pieces rather than In one piece as is the 
normal commercial practice. The additional 
pieces or ends aUegedly caused a higher rate 
of entanglement per set. Further, the 2.6 figure 
was derived from a very few observetioiis. 10 
sets, resulting in an extremely high variance 
associated with this estimate. 

There is a lack of convincing evidence to 
support the 2.6 rale. It is found that the best 
estimate for Ihe inddental take rate of DaU 
porpoise by the Japanese mothership salmon 
fishery is 0.94 porpoise taken per set of giU 
net 

(b) Land-based Salmon GUI Net Fishery. 
Then have been no independent 
observations of the land-based fishery 
operations, and therefore no reliable 


*11ie formula ahown on F]S Ex 4. p. 11. for a bock 
calculation of initial population it the Mine as the 
formuU shown In NOAA Ex 3. p. 36 However, it is 
noted that these formulae ore different from that 
shown in NOAA Ex 14. It appears that the first two 

formulae are apparently for futurv year colculatiana. 
while the Uit formula It designed for bock 
calculatioa and hat been otUixed in this 
proceeding. (Appendix A poii (aji) 
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ettioialet of inddentaJ lake of Dali porpoiie 
in this fiabery. A k« rate of 0.564 was utilised 
by the Federation, baaed on the aesufnption 
that the landbasod U 00 percent of the 
mothership rate.*Hoieever. there was an 
absence of evidence concerning whether the 
land-based fishery employed diflerant gear 
than that used in the mothership fishery. 
Without this knowledge, there is no support 
for the 0.564 assumption in the land-ba^ 
rishery. Also, because the taka and affort of 
the land-based fishery in 1978 was 
concentrated in the area adiacent to and 
south of the mothership ftshery. shnOar take 
levels in the two fisheries are not unlikely. 
Since there has been no independent 
observations of the land-bas^ fishery 
operations, the differences in the Inddental 
toke levels cannot be explained. If there were 
reporting Inaocurades of the Incidental take 
rate as in the mothership fishery, then the 
take may be higher—slmflar to that of the 
mothcfrihip fishery. 

in light of the aforementioned. It is found. 
(1) both fisheries should be taken into 
account when determining the total take rate 
of Dali porpoise for purposes of the back 
calculation, and (2) the take rale of the 
mothership and land*based fisheries is the 
same: 0.94 porpoise per set of gill net** * * 

(c) Constancy ofk^ It is open 1o question 
whether the take rate hat remained constant 
from 1952 to the present In that no evidence 
was submitted oonoerning how this 
assumption should be modified, the 
undersigned is constrained to accept the 
constancy of the rate while recognizing the 
frailty of It The same observatiofi applies to 
much of (he other data and assumptions in 
the record. 

(4) Calculated InitioJ Population, Based 
upon these findings, Nmw» 031.S00 (rounded). 
R^«0.04. r,M.-0.17. M»au. end k^mOM 
times the total number of sets for both the 
land-based and the mothership gill net 
fisheries (Appendix B). the cakuleted initial. 
population (1952) of the North Pacific stock of 
DaD porpoise was approxlmataly 1.364j00a*‘ 

V, Optimum Sustalnsbla Populstion 

The statutory definitions of OSP and MNPL 
have been not^ earlier. The issue presented 
by the definition of the letter Is determining 
whsi populstion level results In the MNPL In 
the specifics of this proceeding, what Is the 
MNFl for the North Padllc stock of Dell 
porpoise? The NMFS has assumed that the 


^Thii value la baaed apoo a raporl that iKt taking 
of porpcMat by aalaKin raacarch veasela In the Und- 
baaed (Uhing area la 80 percent ol that raenrdad in 
the motheral^ area. 1F)8 Bx. 4. p. S.) The evi4iai}ca 
offered to aupport this vahia. however, ta lasa than 
perauaaiva. 

**10 Older to compute (he back-calculation baaed 

upon k« (kill rate) ol 094 porpoiaa per aet of gill net 
by both the land-baaed and modierahip aahra 

fineries, the table praaentad la F)S Exhibit 4. p 17. 
waa adjuated to reflect thia finding Purtbar. b^uae 
the Ok^tak Sea alock waa found to be aeparate 
from the North Pacific alock. and unafieOed by Iba 
lapaiwae mothership salaion fishery, the **boat- 
dayt** of alfart lo the Okhotsk Sea. years 1955-1058. 
ware not todudad ia the adfualsd L rale. Sea 
Appendix B for a liat of iKa ad)oatad k, rata used for 
thia dacision. 

**See Appendix A part (a) for the formula ased 
In these badi caicalafiona. 


MNPL level for the North Pacific stock of Dali 
porpoise ia 60 percent This figure has also 
been accepted by the Federation, and 
employed by it in making back calculations. 

The validity of 60 percent did not go 
unquastionad. however. At one point it was 
characterized as **expeditious.** (Tr. 413.) 
Elsewhere, the same witness admitted that in 
the final ansljrsis. 80 percent may not be the 
correct figure for Dali porpoise. fTr. 417.) 
Notvrlthstanding tha doubts expressed 
concerning the 80 percent level, H remains the 
only crediM evidence in the record. It ta 
found that the maximum net productivity 
level for the North Pacific stock of Dali 
porpoise is 80 perceol of its initial 
preexploitatioQ. population. 

The current pop^tkm (1980) of 
approximately 031900 is 988 of the Dali 
porpoise preexploitatkm (1952) population of 
1.354.00a and therefore 89 percent above the 
MNPL of 80 percent As sudi. the North 
Pacific Ocean stodc of DaO porpoise ia not 
depleted. 

VI. Quota and the Pro)eclad Impact of 
Allowed Talciags 

Having found that the best estimate of the 
stock Is 89 percent above the maximum net 
productivity level of 60 percent it Is 
permissible to allow some taking of Dali 
porpoise. The Federation has requested a 
quota of 5,500 for each of the next three 
years. Oose scrutiny must be paid lo this 
request Tbs Federatioo concedes that ***** 
more than 60 percent of the annual catchea 
(of the motherahip fleet) in 1078-60 were 
made within the United Statea FCZ**. (FJS Ex. 
2 . p. 8.) Reference U made lo Table 6 at that 
Exhibit and calculadona of the data provided 
there show that for the years 197IL60. an 
average of 68 percent of the mothership 
fleet's annual catchaa occurred within tha 
U.S.FCZ. 

The most recent data submitted by the 
Federatioo (F)S Ex. 4. p. 17) diadoaes that 
there were 8.720 boat-day’s of fishing affort by 
the mothership fleet for ^ entire 1979 
season. Assuming that tha boat-days of effort 
for 1961 will be substantially aimilar aa that 
of 1970. then 08 percent of tha 8.729 boat-days 
should oocar within the United States FCZ. 
This protects to approximately 5930 boat- 
days of effort in United States PC2L Uslnf 
the methodology presented in F)8 Exhibit 4. 
page 17, this amount of effort ahould be 
multiplied by 091 the kiO rate per boat-day 
of effort resulting in an estimated kill total of 
5.575 Dal) porpoise. This ia alightly greater 
than the Federatioo's permit request of 5.500. 
Based upon the Federation's data. It la 
technologically feasible for it (o operate a 
full-effort fishing season while not exceeding 
this requested quota of 5900. 

Section 1373(a) requirts that tha taking 
be to the diradvantaM'* of the spedea. 
and further, that such a taking '*wiD he 
consistent with the purposes and pohdet set 
forth** In the eection of Congressional findings 
and declaration of policy set forth in Section 
1381. Further. Section 1373(d)(2) statea that 
Ihs Scxaretaiy of Commeroe is required to 
publish, inter alia, a statement of the 
expected impact of the propoeed regulations 
on the optimum sustainable population ol 
such spades or population stoc^ 


Accordingly, it is necessary to determine 
what degree of impact the 5.500 lake-rate will 
have on tha North Padfic Ocean stock of Dali 
porpoise. 

Having found that tha best estimate of the 
stock is 89 percent above its maximum net 
productivity level of 60 percent of the initial 
population, the calculated number of Dali 
porpoise that may be allowed to be takea 
without causing the current population lo 
decline, is approximately 21.783 (Appendix 
C). This represents a total take from the 
entire slock population, and both the land- 
based and mothership gill net fisheries will 
incidentally take from this slock. 

If the fishing effort (boat-days) for the land- 
based fishery and the mothership fisheiy will 
be the same in 1961 as It was In 1979. as 
shown In the most recent data available in 
FJS Exhibit 4. page 17, that Is. the mothership 
fishery accounting for approximately 54 
percent of the tot^ effod then the 
mothership fishery should not exceed 54 
percent of 21.763. in order to keep the 
population from decreasing. This results In a 
Japanese mothership sabnon fishery total 
inddental take of 11J52. However, it Is 
necessary to break this down further, for this 
11.752 figure is calculated for the entire 
mothership fishery effort for the full scasoa 
In areas 1,2.3,4, and 5 as shown in PJS Ex. L 
Figure 1. The permit request Is only for fishing 
conducted within the U9. FCZ. however, 
which Is ares 4. (Transcripl Oral Argument, 
page 15.) *• 

As noted previously, the antidpated fishing 
efTort of the Japanese mothership salmon 
fishery within the United States FCZ is 68 
percent of the total fishing effort for this fleet 
When calculated. 68 percent of 11752 allows 
a take of 7991 Dell porpoise within the 
United States F(2 in rirder to keep the 
population from decreasing. This is some 45 
percent lai;^ than the requested quota. 

Thus, according lo the findings based upon 
the best identific tvldcnoe available in the 
record, the total allowable inddeotaJ kill 
within the United Stales FCZ, of Oall 
porpoise which vrould maintain the 
population of the North Padfic Ocean stock 
at Its current level is greater than the 
requested quota. 1 find, therefore, that by 
allowing a total of 5,500 Dali porpoise to be 
taken, within the U9. FCZ. the population is 
expected to increase. 1 further find and 
conclude that the expected impact of these 
regulations will not be to the disadvantage of 
this popuation stock of Dall porpoise, and 
that they are consistent %vith the purposes 
and polides set forth in the Act 

VD. Conditioas 

A. Continued Efforts to Reduce the Rate of 
Incidental Take cfDaU Porpoise 

A three-year U9.-Japanese research 
program was established in 1978 to study the 
effects of the inddental lake by the Japanese 
high seas satiflon fisheries on marine 


^Nola thsi the rasps pretentsd io FJS Exhibit 1 
Figure 2 sod FJS Exhibit 1. Figure 1. numbof tht 
fishing areas involved dlfTefeotly. Ares 2 of FJS 
Exhibit 1 Figure 2 is the same ss Ares 4 of FJS 
Exhibit L Figure 1 snd is the sres inside the VS. 
FCZ. 
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mammal populations, and methods to reduce 
or eliminate the inddcnUl lake. The program 
included estimating an annual take rate in the 
lapanese mothership fishery, and collecting 
of marine mammal sighting data aboard 
lapanese salmon research vessels and U.S. 
Platforms of Opportunity Program vessels to 
determine the distribution, movements and 
abundance of Dali porpoise. Also involved 
wore a collection of biological samples and 
information from all Dali porpoise 
incidentally taken by the fapanese 
mothership salmon Hshery. and studies of 
entanglement, gear and marine mammal 
behador aboaid a dedicated vessel chartered 
by the Japanese Fisheries Agency. The NMFS 
can be assured of the continued abundance 
and health of the North Pacific Ocean stock 
of Dali porpoise only if the Federation, in 
cooperation with the lapanese government 
and its fisheries agency, and the United 
States Government continue this {oint 
research effort 

The findings made in this decision rely 
upon numerous variables: R— r^^. M. 
density of porpoise, area Inhabitated by the 
stock, and MNPL However, the quality of 
this available scientific data, while atkquate 
to make findings, is something less than ideal 
In order to more accurately make future 
determinations and to ensure the 
maintenance of the North Pacific Ocean stock 
of Dali porpoise within the range of OSP, as 
required by the Act a greater effort is needed 
to obtain more and pr^se data. With this 
objective in mind, and in accordance with 
Section 1374{b)(2HD) of the Act the following 
conditions liquid be attached to the granting 
of the permit to the Federation: 

(1) Research. Further research is necessary 
in order to determine with reasonable 
certainty that there is only one stock of Dall 
porpoise affected by the Japanese mothership 
salmon fishery. At e very minimum, and 
emoftg other steps to be taken, available 
skeletal materials must be examined end 
similar specimens must be collected from 
areas of the Sshery where sample sizes are 
inadequate, such as the Bering Sea and the 
land-based salmon fishery area. In addition 
to skeletal analysis, tissue samples from 
incidentally taken Dall porpoise must be 
collected for electrophoretic analysis. 

Additionally, there must be improved 
survey coverage over the entire range of the 
affected stockfs) of Dell porpoise In order to 
improve the estimates of the density of these 
porpoise, on an area-by-area basis. Improved 
estimates of density will result In improved 
estimates of present population levels. 

More and exact information is needed on 
gross annual reproductive rates, natural 
mortality rates, the maximum net 
productivity level and the rata of incidental 
kill for both the mothership and land-based 
salmon gill net fitherieo. Also, research must 
continue on the question of whether the Dall 
porpoise are attracted to vessels. This 
intrtxiucef problems of biases which need to 
be answered in order to gather reliable data. 

Further and imnwdkite studies on the 
ecology of Dall porpoise are needed to 
provide information on behavioral factors 
that will Improve the design of net gear that 
would reduce the rate of entanglement Hie 
itudJes should be carried out svithin a fixed 


time frame, and experimental tests should be 
conducted immediately thereafter. 

The record it devoid of solid evidence 
concerning whether it is technologically 
feasible to reduce the 5.SOO annual quota, and 
a finding cannot be made in this regard. 
However, the Federation miist give great 
emphasis to research Into the modification of 
salmon flshina gear to reduce the incidental 
take of not omy the Dall porpoise, but all 
marine mammals. 

Only by research into gear modification 
and implementation will the NMFS be able to 
make progress towards the goal of reducing 
the rate of serious injury and mortality to 
insignificant levels approaching zero. It is a 
disturbing observation that the coefficient of 
inddantel kill rate utilized in this proceeding 
was assumed constant throughout the 2S-year 
history of this fishery. This Is directly contra 
to the statutory goal. The Federation is 
strongly directed to employ modified gear 
which %vill reduce Incidental kill rates in the 
mothership fishery, and encouraged to do 
likewise in Its land-based fishery. 

As a further condition to issuing the permit, 
the Federation must supply the NMFS with a 
report within one month of the close of each 
mothership salmon fishery season, 
concerning: what gear mo^cations were 
tested either by operating catcher boats or by 
research vessels performing under actual 
fishing conditions, the percentage of the 
catcher boats which operated with modified 
sear, the effect such modified gear had on 
mith the incidental taking of DaU porpoise 
and other marine mammals, the effect the 
modified gear had on the catch of the various 
target species of salmon, the cost of 
pre^udng the modified equipment for that 
season, and a best estimate of the cost for 
making the modified gear which produced the 
most favorable results in quantity great 
enough to outfit the entire fleel 

(2) Monitoring. Better data on incidental 
take by both the mothership and land-based 
fleets are essential As a minimiun. there 
should be observers on 10 percent of the 
catcher boats of the mothership fleet The 
Federation should consent to a similar 
arrangement for its vessels in the land-based 
fleet operating outside the FCZ. However, 
presently only $60,000 is budgeted through 
June 1661. by the NMFS for the observer 
program and activities related to Dall 
porpoise. This sum is woefully inadequate for 
any monitoring schema and guarantees the 
impossibility of a NMFS melanism for 
advising the permittee when the 5,500 level 
has been reached, or to determine the level of 
take outside the FCZ In order to assess the 
cumulative impact of taking upon the affected 
population. Considering the paucity of 
present funds, and the apparent absence of 
funds for 1962 or 1983. the Rnandal burden at 
this time of providing for monitoring must fall 
to the Federation. The granting of a permit to 
the Federation is conditioned upon its 
funding the aforementioned 10 percent 
observer program. As an additional condition 
to the permit Federation Is charged %vith 
notifying the NMFS conoeming the total kill 
of D^l porpoise at the end of me annual 
Ashing season, 

(3) Seabirds. The record shows that there 
are a large number of seabirds taken each 


year as a result of the salmon gill net fishery. 
Possibly sixteen species^are Incidentally 
taken, with a yearly take estimated to be 
between 200.000 ai^ 700.000 birds. Since 
1952. an estimated 4.7 million seabirds have 
been killed in Japanese gill nets. In that the 
primarily affected species of birds have low 
reproductive rates, this high estimated 
mortality rate could have seriotis impact on 
the populations of some sea-birds. Such a 
situation could have a significant effect on 
their ecosystem as a whole, including both 
the salmon species and Dall porpoise, of 
which these seabirds are an integral part 

In prescribing regulations, the Act directs 
that full consideration shall be given to all 
factors which may affect the extent to which 
these marine mammals may be token. One 
factor to be considered is existing 
international treaty and agreement 
obligations of the United States. (Section 
1373^1(2)). The Convention for the Protection 
of Migratory Birds and Birds in Danger of 
Extinction, and their Environment** 
(Convention) Is Just such an international 
obligation, Tbis Convention, in force between 
Japan and the United Slates, prohibits the 
taking of any migratory birds which are listed 
In its Annex. Thiileen of the species listed in 
footnote 13 are on the Annex. 

Although full consideration is to be given 
to this treaty, this consideration is to Im given 
with a view toward setting a take quota for 
marine mammals-in this instance, Dall 
porpoise. Consideration has been given. 
However, while the Secretary of Commerce 
must consider relevant international 
agreements, ha is without Jurisdictioo under 
tlw Act to promulgate regulations concerning 
seabirds. This jurisdiction lies within tha 
Department of Interior. (16 U.S.C. 704.) 

Notwithstanding, it is strongly 
recommended that monitorings and research 
be carried out to ascertain more precisely the 
magnitude and significance of the incidental 
seabird mortality assodaled with the gill net 
flsbery. This research should include a 
•yslematic sampling effort to determine the 
magnitude and species composition of the 
seabird mortality. Further, cooperation 
between the Governments of Japan and the 
United States should be encouraged to 
Implement a banding program to determine 
which populations or breeding colonies are 
being affected, and to what degree. This 
soiggested research and monitoring, however, 
cannot be made a condition of the permit 
being granted. 

(4) Attainment of Quota. In order to enforce 
the allowed limit of incidental take of Dall 
porpolsa, there must be a central reporting 
office, upon one of the motherships, manned 
by a U.^ observer, to which each of the 
observers must report their observations of 
incidental take rate. The skippers of catcher 
boats without observers must also report the 
number of Doll porpoise Incidentally taken 


'*TheM art the Ityian Albatroea, Norlhem 
Pulmor. Ftoshfooled Shcsiwslsr. Sooty Shconvaler. 
Short-lollad Sheomstar. Fork-taflod Storm-petrol 
ConuBoo Murra, Thick-bilUd Murre. Ancient 
Murroitl Forokoot Aukiet CaMiia'i Auklet Laotl 
Auklet Crootod AukWt Rhinootroe Aoklel. lionifd 
Puffin and Tufted Puffin. 

•*25 U5.T. 3328: TiAS. 7790 (1972). 
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by that boat*t gill nal. Thus, each catcher 
b<Mt should report to a central office aboard 
a mothership its total incidental take. Reports 
should be made daily to this central office. If 
circumstances make daily reporting 
impossible, reports should be made as 
frequently as possible. 

Upon the attainment of 5.500 incidentally 
taken Dali porpoise within tha U.Sw FCZ, 
fapanese mothership salmon gill net fishery is 
to immediately cease its operations within 
the U S. FCZ. 

Vin. Duration of Parmil 

The Federation has requested i three year 
term in which to operate under the permit 
Voiious reasons are presented by two of the 
parties concerning why the duration of the 
permit should be limited to a shorter time 
period. The thrust of these reasons is that the 
Federation has not made an effort to test 
specific gear modification to reduce the rate 
of incidental klD of Dali porpoise, that the 
data base upon which the determinations of 
present, initial and optimum sustainable 
populations and the permitted quota are 
based b weak, and that the commitment of 
the Federation to improve the data base end 
the fishing gear with a view to reducing the 
incidental kill and serious infury rate to 
insignificant levels approaching sero is 
Irresolute. 

1 am not persuaded to so limit the duration 
of the permit Conoededly. the date base is 
weak. However, it will not be sufRciently 
improved with e single year's additional data. 
If the permit process were lo be repeated In 
one year, many of the same vreaknesses 
would continue lo exist because much 
reliance would still be placed upon old and 
Incomplete data, while at the same time the 
same Usues would be repetitively, and 
redundantly, litigated. Little would be gained. 
Further, the conditions attached to this permit 
which call for continued and increased 
research into the population dynamics and 
ecology of Dell porpoise will assure an 
Improved data bate. The same Holds true for 
the conditions which call for continued and 
Increased monitoring of the kill and serious 
injury rate of Dali porpoise incidental to this 
Tishery. and for those which call for 
continued end increased research into fishing 
gear modifications with a view lo the 
reduction of the roortelity and serioua Injury 
rate to insignificant levels approaching xero. 

Granting the permit, with the 
aforementioned conditions, for three years 
will give both the Governments of Japan, and 
the United Slates, ond the Federation more 
time lo devote to research, while providing 
long-term stability coupled with intelligent 
planning. Finally, if for any reason It is found 
that modifications to the regulations roust be 
made in midcourse, a statutory basis in 
Section 1373(e) exists for such revision. It Is 
found and concluded that the three year 
Mimil applied for will best serve improving 
the data l^se while allowing sufficient time 
for research aimed at improving the Hsbing 
gear in order to reduce incidental kill and 
serious injury rate lo insignificant levels 
approaching zero. 


IX. Recommended Dedsioo 

Based upon the substantial evidence In the 
record as a whole, it is the Recommended 
Decision in this rostter that the proposed 
amendment to the regulations of the Nstional 
Marine Fisheries Service permitting the 
taking of Dali porpoise Inddontal to the 
commercial vilmon fishing opera dons for the 
gill net salmon Hshing season within the U.S. 
Bshery conservation zone beginning 1981. 
and continuing through the same fishing 
season for 1983. be adopted as the final 
regulations, as amended by any findings of 
fact conclusions of law, recommeiKlBlions, 
and condiUona herein. 

Decided at WashUtgton, D.C., this 24th day 
of April 1981. 

Frank W. Vanderheyden, 

A dmtnistrat/ve La w /udge. 

Appendix A 
Port(o) 

The equation (MOAA Ex. 14) accepted lo 
compute backward in time to determine the 
initial pre-exploitation, populatioo Is: 


Ni= 


N..,+k,+ frJ 

2 




Where: 




2.39 


And: 

k««>insidental kill rate 
Mb natural mortality 
I«year being calculated 
NaMa^hlaxifflum population the ecosystem 
can support' 

Parifh) 

In order to calculate forward in time, 
equation (1) above is solved for 

N,.,-N,+N,(r,-M|-k,- 

2 

where r| Is the seme as equation (2) abov'e. 


Appendix B 


Ellon tbonawa)* 


y«v MoeMf«re> Lmnotmma E«Si(Snf 

Okhem 


19S2- 


ISM, 


43oa 

t.3re 


2.66$ 

arse 


ass? 

17j02i 


* In order for this back>calcoletlofi to be eocureia 
It if Important dial tha calculated 1952 poputatlon 
(N, whara 1*1952) ba aqual lo tha Mtimatad 
■axumiffl population which the acoiyataoi can 
aupport (NLw). Thua. in tha aquation for r« when 
I *1952. (Ni/N«mJ naiial equal 1A which reaultt in 
(NjN«Mj^’*alao aquaUing ta 
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Efiort Iboaii-earal’ 


EaOmaiad 

Eadueng 

dMia 

Yaar 

Idomaniyp 

LanOOaaee 

1954 

iai27 

9.470 

2$>I7 

1956 

31.961 

14950 

44.115 

i9se 

36L637 

10.160 

40915 

1957 

25.707 

10920 

34.153 

1959. . 

35.470 

11900 

43.766 

IBM ^ _ 

25.406 

14900 

37971 

1990 

23.123 

15940 

96925 

1961 

17910 

16.620 

32.176 

1962 

21997 

14920 

03964 

1963 

21.570 

16960 

06945 


25940 

17960 

4Gl345 

t968 

- 22.654 

19.762 

96971 

1966- 

16.165 

16916 

32903 

1957 

17979 

15916 

91.464 

laaa 

20906 

16964 

94903 

laaa 

20931 

16903 

94.906 

1970. 

19.420 

12.906 

90464 

1971. 

16.526 

12.525 

90.136 

1972 

19.662 

13917 

9190^ 

1973 

19921 

15967 

92906 

1974 

169S3 

15.704 

91.995 

1975 

16.732 

15.700 

92975 

1976._ 

21946 

15960 

94936 

1977 

12946 

0.751 

11935 

1978 

6966 

6J641 

16.102 

1978 

6.729 

7946 

16996 


( 1 ) 


m 


*Mo<hw»lup and Laad-flUMd aflart at ihorwu la ffS 
ExiuUi a paaa 17. Tabla X 

’Eattautwl lake aouak pOolhertlWp a0artxOJM| pU« 
(Laod BUMd •IfortxOStl. 


Appendix C 

In order to determine the number of 
porpoise which can be taken without cauaing 
a r^uction in their population level Nt*i is 
considered equal to Nf Equation (1), 
Appendix A. Fart (a), is then solved for k«: 


If: 


N»^ 


(r,-M) (kj 




l^r,-M 


then, solving for k^: 


Nt.Jr.-M) 


l-f Iff Mj 
2 


where r« Is computed according to Equation 
(2) of Appendix A. Part (a). 

B^use: 

N,m = N|*931.410 

M-0.13 

r|wai538l17 


ki*' 


,931.410 (ai536417-ai3) 


14- 


f0.1530417-0.13) 


k«w21763. 

ini Ooc n-iaSM riad S-IS-ai ms aai| 
Bajjsro COOC S51»-224I 
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DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 800 

Fees for Original Inspection, Official 
Weighing, and Supeivislon of 
Weighing Services 

aqcncy: Federal Grain Inspection 

Service, USDA. 

action: Emergency final rule. 

summary: The Federal Grain Inspection 
Ser>'ic6 (FGIS or Service) Is redudng the 
fees for original inspection, official 
weighing, and supervision of weighing 
services performed by FGIS in the 
United States. Recent estimates of cost 
and revenue indicate that FGIS has 
adequate operating reserves to operate 
through the end of fiscal year 1981. 
EFFCcnvE date: May 31.1981. 

FOR FURTHER INFORMATION CONTACT: 
John W. Marshall Director. Inspection 
Division, telephone, (202) 447-8497, or 
George T. Lipscomb. Director, Weighing 
Division, telephone. (202) 382-1731, 
USDA, FGIS. 1400 Independence 
Avenue SW^ Washington. D.C, 20250 
SUPPLEMENTARY INFORMATION: This 
emergency final action is issued in 
conformance with Executive Order 
12291 and has been determined to be 
“nonmajor.” 

Da\id R. Galliart, Acting 
Administrator. FGIS, has determined 
that a situation exists which warrants 
the publication of this final action 
without the opportunity for a public 
comment period in order to effectuate. 


at the earliest possible date, a reduction 
in fees for original inspection, official 
weighing, and supervision of w^eighlng 
services performed by FGIS in the 
United States. It is in the public interest 
to effect this reduction at the earliest 
possible date. The authorization to 
establish such fees is prescribed in 
Sections 7(j) and 7A(1) of the United 
States Grain Standards Act as amended 
(7 U.S.C. 790). 79a(l))(Act). The 
reduction in fees is based on facts 
within the knowledge of FGIS. 

Pursuant to the administrative 
procedures provisions in 5 U.S.C. 553, it 
is found upon good cause that notice 
and other public procedures with 
respect to this ffnal action are 
impracticable, unnecessary, and 
contrary to the public interest: and good 
cause is found for making this final 
action effective May 31,1981. 

David R. Galliart, Acting 
Administrator, FGIS, has dso 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because most users of the service do not 
meet the requirements for small entities 
as defined in the Regulatory Flexibility 
Act (Pub. L 96-354. 94 SUt 1164-1170), 
Further, this action reduces the cost of 
these official services to all users. 

Fees for Original Inspection, Official 
Weighing, and Supervision of Weighing 

Effective January 4,1981. (see 45 FR 
79736) FGIS increased the fees for 
original inspection, official weighing, 
and supervision of weighing services for 
contract hourly services, services 
performed on a unit basis, and 


noncontract hourly services. In 
publishing the fees, it was indicated that 
FGIS would maintain an ongoing 
evaluation of the fees to determine: (1) if 
the level of the fees reflects the cost of 
service: (2) if the fees are adequate to 
maintain a reasonable operating 
reserve: and (3) the impact of the 
amendment to the Act which affected 
the scope of the inbound weighing 
program (Pub. L 98-437,94 Stat. 1870). 

Based on these evaluations and the 
projected impact of cost reduction 
measures recently Implemented. FGIS 
has determined a sufficient operating 
reserve will exist to operate trough the 
end of fiscal year 1981. Therefore, the 
fees for original inspection, official 
weighing, and supervision of weighing 
services performed by FGIS in the 
United States are being reduced. The 
effect of this action is to reduce by 
approximately one-half the January 4. 
1961, increase in fees. 

These changes will not affect the FGIS 
fees for original inspection or official 
weighing services performed in Canadu; 
or reinspection, appeal inspection, and 
Board appeal inspection services 
performed In the United States or 
Canada. 

Accordingly. 7 CFR 80a71(a) (which 
appears at 45 FR 15822-15824) is hereby 
amended to read as follows: 

1600.71 Fees assessed by the Service. 

(a) Official inspection and weighing 
services. The fees shown in schedules A 
and B apply to official grain Inspection 
and weighing services perform^ by the 
Service in the United States and 
Canada, 
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Table 1—Continued 
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VETERANS ADMINISTRATION 
36 CFR Part 3 

Increase in Pension Rates and Income 
Limitations 

agency: Veterans Administration. 
action: Final regulation change. 

summary: The Veterans Administration 
has amended its regulations setting forth 
the annual rates of improved pension 
and parents’ dependency and indemnity 
compensation (DIG), the annual income 
limitations applicable to receipt of 
section 306 pension. old4aw pension 
and parents* DIG, and the annual 
amount of a spouse’s Income that is 
excludable from a veteran’s annual 
income under the section 306 pension 
program. The need for this action results 
from the forthcoming social security 
cost-oMiving increase. The effect of this 
action is to increase the rates and 
income limitations by the same 
percentage as soda! security benefits. 

DATES: These regulation changes are 
effective June 1,1981. the effective date 
of the sodal security cost-oMiving 
increase. 

FOR FURTHER INFORMATION CONTACT: 

T. H. Spindle. Jr. (202) 389-^3005 

SUFPtEMCNTARY INFORMATION: Under 38 

U. S.G. 3112 the Veterans Administration 
is required to increase the rates of 
improved pension and parents' 
dependency and thdemnity 
compensation (DIG), the income 
limitations applicable to section 306 
pension, old-law pension and parents* 
DIG. and the amount of a spouse’s 
income that is excludable from the 
amount of a veteran’s annual income 
under the section 306 pension program 
whenever there is a sodal security cost- 
oMiving increase. The benefits are to be 
increased by the same percentage as 
sodal security benefits are increased 
and at the same time. 

The Sodal Security Administration 
reports that there will be a cost-oMlving 
increase of 11.2 percent in sodal 
security benefits effective June 1.1981. 
Accordingly, we are amending (S 3.23. 
3.24. 3.23. 326 and 3.2&2(b)(2) to 
implement this increase. 

We are not providing for public 
participation since no useful purpose 
would be served by doing so. The 
Veterans Administration has no 
discretion in this matter. The statute 
requires that we increase our benefits 
by the percentage amount determined 
by the Sodal Security Administration 


and at the same time as the sodal 
security increase is effective. 

The agency has determined that this 
regulation is nonmajor in accordance 
with Executive Order 12291, Federal 
Regulation. The agency has also 
determined as required by Pub. L 96- 
354. the Regulatory Flexibility Act that 
it imposes no compliance costs or 
reporting burdens on the public and has 
no e^ect on businesses or State and 
local governments. 

Approved: May 6.19S1. 

Rufuia Wiboo, 

Acting Administrator, 

1. In § 3.23. paragraphs (a) and (c] are 
revised to read as follows: 

( 3w23 Improved pension rates. 

(a) Maximum annual rates of 
improved pension —(1) Veterans 
permanently and totally disabled (38 

as,a 521), 

(1) Veteran with no dependents. 

$4.96a 

(ii) Veteran with one dependent, 
$6,499. 

(ill) For each additional dependent 
$840. 

(2) Veterans in need of aid and 
attendance, 

(q Veteran with no dependents, 

$7,938. 

(ii) Veteran with one dependent. 
$9,474. 

(ill) For each additional dependent 

$84a 

(3) Veterans who are housebound, 

(i) Veteran with no dependents. 

$8,064. 

(ii) Veteran with one dependent 
$7,602. 

(iii) For each additional dependent. 
$840. 

(4) Two veterans married to one 
another, combined rates. 

(i) Neither veteran in need of aid and 
attendance or housebound. $6,490. 

(ii) Either veteran in need of aid and 
attendance. $9,474. 

(iii) Both veterans in need of aid and 
attendance. $IZ449. 

(iv) Either veteran housebound. $7,002. 

(v) Both veterans housebound: $8,705. 

(vi) One veteran housebound and one 
veteran in need of aid and attendance. 
$10,577. 

(vii) For each dependent chfld. $840. 

(5) Surviving spouse alone oih! with a 
child or children of the deceased 
veteran in custody of the surviving 
spouse (38 U.S.C $41). 

(i) Surviving spouse alone. $3,324. 

(ii) Surviving spouse and one child in 
his of her custody, $4,354. 

(ill) For each additional child in his or 


her custody. $840. 

(6) Surviving spouses in need of aid 
and attendance. 

(i) Surviving spouse alone. $5,318. 

(ii) Surviving spouse with one child in 
his or her custody, $6,347. 

(iii) For each additional child in his or 
her custody, $840. 

(7) Surviving spouses who are 
housebound. 

(1) Surviving spouse alone, $4,064. 

(Ii) Surviving spouse and one child in 

his of her custody, $5,062. 

(iii) For each additional child in his or 
her custody, $840. 

(See fi 324 for eotitlement criteria and rate 
applioable to a child of a deceased veteran 
not in custody of a turviving spouse who has 
basic eligibility to receive improved pension. 
The term *basic eligibility to receive 
improved pension** is defined in S 3.24) 

• • • • • 

(c) Mexico border period and World 
War / veterans. The applicable 
maximum annual rate payable to a 
Mexican border period or World War I 
veteran under this section shall be 
increased by $1,119. 

(38U.&a 521(g)) 

• • • • • 

2. In S 3-24. paramaphs (b) and (c) 
revised to read as follows: 

S 3.24 Improved peoelon rates; surviving 
chUdrea 

• • • • • 

(b) (3uld with no personal custodian 
or in the custody of an institution. In 
cases in which there is no personal 
custodian, Le.. there Is no person who 
has the legal right to exercise parental 
control and responsibility for the child's 
welfare (See i 3.57(d)). or the child is in 
the custody of an institution, pension 
shall be paid to the child at the annua) 
rate of $^ reduced by the amount of 
the child's countable annual income. 

(c) Child in the custody of person 
legally responsible for support (1) 
Single child. Pension shall be paid to a 
child in the custody of a person legally 
responsible for the child's support at an 
annual rate equal to the difference 
between the rate for a surviving spouse 
and one child under ( 323(a)(5)(ii). and 
the sum of the axuiual income of such 
child and the annual income of such 
person. The amount payable, however, 
may not exceed the amount by which 
$840 exceeds the child's countable 
annual income. 

(2) More than one child. Pension shall 
be paid to children in custody of a 
person legally responsible for the 
children's support at an annual rate 
equal to the ^fference between the rate 
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for a surviving spouse and an equivalent 
number of children (but not including 
any child who has countable annual 
income equal to or greater than $840) 
and the sum of the countable annual 
income of the person legally responsible 
for support and the combined countable 
annual income of the children (but not 
including the income of any child whose 
countable annual income is equal to or 
greater than $840). The combined 
amount payable, however, may not 
exceed the amount by which $840 times 
the number of eligible children exceeds 
the sum of the children countable 
annual income. 

(3S U.ac 542) 

3. In S 3.25. paragraphs (a), (c), (d) and 
(e) are revised to read as follows: 

§ 3.25 Partfit'a dependency and indemnity 
compensation rates. 

Dependency and indemnity 
compensation (DIC) shall be paid 
monthly to parents of a deceased 
veteran in the following amounts. (38 
U.S.C 415) 

(a) One parent Except as provided in 
paragraph (b) of this section, if there is 
only one parent the monthly rate of DIG 
paid to such parent shall be $230 
reduced on the basis of the parent's 
annual income according to the 
following formula: 
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No DIC is payable under this paragraph 
if annual Income exceeds $5,642. 


(c) Two parents not living together. 
The rates in this paragraph apply to (1) 
two parents who are not living together, 
or (2) an unremairied parent when both 
parents are living and the other parent 
has remarried, monthly rate of DIG 
paid to each such parent shall be $103. 
reduced on the basis of each parent's 
annual income, according to the 
following formula: 
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No DIC is payable under this paragraph 
if annual Income exceeds $5,642. 

(d) Two parents Jiving together or 
remarried parents living with spouses. 
The rates in this paragraph apply to (1) 
each parent living with another parent; 
and (2) each remarried parent, when 
both parents are alive. The monthly rate 
of DIG paid to such parents will be $154. 
reduced on the basis of the combined 
annual income of the two parents living 
together or the remarried parent or 
parents and spouse or spouses, as 
computed under the following formula: 
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No DIG is payable under this paragraph 
if combined annual income exceeds 
$7,587. 

The rates in this paragraph are also 
applicable in the case of one surviving 
parent who has remarried, computed on 
the basis of the combined income of the 
parent and spouse, if this would be a 
greater benefit than that specified in 
paragraph (a) of this section for one 
parent. 

(e) Aid and attendance. The monthly 
rate of DIG payable to a parent under 
this section shall be increased by $121 if 
such parent is (1) a patient in a nursing 
home, or (2) helpless or blind, or so 
nearly helpless or blind as to need or 
require the regular aid and attendance 
of another person. 

• « • • • 

4. Section 3.28 is revised to read as 
follows: 


S 3.26 Section 306 and old law pansion 
annual Income Hmitationa. 

(a) Section 306pension income 
limitotions. 

(1) Veteran or surviving spouse with 
no dependents, $5,642. 

(2) Veteran with no dependents in 
need of aid and attendance (38 U.S.G. 
521(d), as in effect on December 31, 

1978), $8,142. 

(3) Veteran or surviving spouse with 
one or more dependents, $7,587. 

(4) Veteran with one or more 
dependents in need of aid and 
attendance (38 U.S.G. 521(d), as in effect 
on December 31,1978), $8,087. 

(5) Child (no entitled veteran or 
surviving spouse). $4,810. 

(b) Old law pension income 
limitations. 

(1) Veteran or surviving spouse 
without dependents or an entitled child, 
$4,938. 

(2) Veteran or surviving spouse with 
one or more dependents, $7,123. 

5. In S 3.262, paragraph (b)(2) is 
revised to read as follows: 

i 3.262 Evaluation of Incoma. 

« • • * • 

(b) Income of spouse. Income of the 
spouse will be determined under the 
rules applicable to income of the 
claimant 

• • • • • 

(2) Veterans. The separate income of 
the spouse of a disabled veteran who is 
entitled to pension under laws in effect 
on June 30,1960, will not be considered. 
Where pension is payable under section 
306(a) of Pub. L 95-588. to a veteran 
who is living with a spouse there will be 
included as income of the veteran all 
income of the spouse in excess of 
whichever is the greater. $1,797 ($1,616 
after May 31.1980 and prior to June 1, 
1981) or the total earned income of the 
spouse, which is reasonably available to 
or for the veteran, unless hardship to the 
veteran would result The presumption 
that inclusion of such income is 
available to the veteran and would not 
work a hardship on him or her may be 
rebutted by evidence of unavailability 
or of expenses beyond the usual family 
requirements. 

(38 U.S.C 521 (f); see. 306(a)(2)(B) of Pub. L 
95-568 (92 Stat. 2497) 

• • • • • 

IFS Due nUd l-U-at: It SI 

8IUJNQ COOC a320-41-« 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Social Security Benefit tncreaees; 
Notice of Cott-of-LlvIng Increase In 
Benefits Under Tides II and XVl of the 
Social Security Act and In Income 
Limitations for Beneficiaries Uruler the 
Supplemental Security IrKome 
Program 

1 hereby determine and announce a 
cost-of-living increase of 11«2 percent in 
benefits und^ titles 0 and XVl of the 
Social Security Act 

Under title 11. old-age, survivors, and 
disability insurance beneHts will 
increase by \\2 percent beginning with 
the June 1981 benefits which are payable 
on July 3.1961. This increase is based on 
the authority contained in section 215(1) 
of the Social Security Act (42 U.S.C 
415(i)), as amended by section 201 of 
Pub. L 95-210 enacted December 20. 
1977. 

Under title XVL supplemental security 
income payment levels will Increase by 
11.2 percent effective for payments 
made on July 1.1961. This is based on 
the authority contained in section 1617 
of the Social Security Act (42 U.S.C 
laazf). 

Title 11 Benefits 

Title II benefits are payable under the 
Federal old-age. survivors, and 
disability insurance program. 

Individuals entitled under this program 
include Insured workers, wives, 
husbands, children, widows, widowers, 
mothers, fathers, and parents. 

In accordance with section 21S(i)(4) of 
the Social Security Act (the Act), the 
primary insurance amounts and the 
maximum family benefits shown in 
columns IV and V of tha revised benefit 
table (table 1) set forth below were 
obtained by increasing by 11.2 percent 
the corresponding amounts established 
by: (1) The last cost-of-Uvine increase; 
and (2J the extension of the benefit table 
made under section 21S(I)(4) and 
published on November 16.1980 at 45 
FR 76252. The table applies only to those 
persons who attained age 62. became 
disabled or died before January 1979 
and is deemed to appear in section 
215(aJ of the Act Note that thia table 
does not apply to those individttab who 
reach age 62, become disabled, or die 
after 1976; their benefits will generally 
be determined by a new benefit formula 
provided by the Sodal Security 
Amendments of 1977 (Pub. L 95-216). 

For such persons first eligible for 
benefits in the period 1979-1981. the 11.2 
percent increase will apply beginning 


June 1961; but the 11.2 percent increase 
will not apply for persons first becoming 
eli^bte for benefits after 1961. 

Section 215(i)(2](D) of the Act also 
requires that, when the Secretary 
determines a cost-of-living increase in 
social sectirity benefits, the Secretary 
shall publish in the Federal Register a 
revisioa of the range of the primary 
instirance amoimts and corresponding 
maximum family benefita based on the 
dollar amount and other provisions 
described in section 215(a)(l)(C](i)(II). 
These benefits are referred to as 
“special minimum benefits'* and are 
payable to certain individuals %vith long 
periods of relatively low earnings. In 
accordance %vith section 
21S(a)(lHCKiHff)* the attached table 2 
shows the ravish range of primary 
insurance amounts and correspon^ng 
maximum family benefit amounts affer 
the 11.2 percent benefit increase. 

Section 227 of the Act provides limited 
benefits to a worker who became age 72 
before 1969 and was not insured under 
the usual requirements, and to his wife 
or widow. Section 228 of the Act 
provides similar benefits at age 72 for 
certain uninsured persons. The current 
monthly benefit amounts of $105.20 for 
an individual and $52.70 for a wife 
established under sections 227 and 228 
of the Act are increased by 11.2 percent 
to obtain the new amounts of $117.00 
and $58.7a 

Title XVl Benefits 

Section 1617 of the Act provides that 
whenever title Q benefits are increased 
under section 215(i), the amounts in 
secUoni 1611(a)(lHA). 1611(a)(2MA). 
1611(b)(1) and 26U(b](2) of the Act and 
in section 211(a)(1)(A) of Pub. L 93-66 
shall be increased. The new amounts 
are effective for months after the month 
in which the title II increase is effective. 
The percentage increase is the same as 
the title II benefit Increase and the 
annual payment amount is rounded, 
when not a multiple of $1.20. to the next 
er multiple of $1.20. 
accordance with section 1617. 
Federal Supplemental Security Income 
(SSI) miarantees for the aged, blind, and 
disabled are increased effective with 
July 1961 by 11.2 percent The current 
yearly Federal SSI guarantees of 
$2.856iX) for an eligible individual and 
$4.2&iXX) for an eli^ble individual with 
an eligible spouse are thereby increased 
to $3,176.40 and $4.764B0 respectively. 
The monthly payment is determined by 
dividing the yearly guarantee by 4. 
subtracting quarterly countable income, 
and dividi^ the remainder by 3. In the 
case of an eligible individual with an 
eligible spouse, the amount payable is 
further divided equally between the two 


spouses. Tha amount by which tha 
Federal SSI guarantee amount is 
increased b^use of the presence of an 
essential person in the home, currently 
$1,430.40 per year for each essential 
person under section 211(a](l)(A} of Pub. 
L 93-66. is also increased by 11.2 
percent to obtain a new amount of 
$1.591.2a 

Automatic Benefit Increase 
Determine tioD 

Section 215(i) of the Act requires that 
when certain conditions are met in the 
first calendar quarter of a year, tha 
Secretary shall determine that a cost-of- 
living increase in benefits is due. Section 
215(i) of the Act also specifies the 
formula for determining the amount of 
any coat-of-llving increase in benefits. 
This formula utilizes the Consumer Price 
Index for urban wage earners and 
clerical workers reported by the 
Department of Lalm. 

Action 215(I)(2)(A) of the Act requires 
the Secretary to determine each year 
whether there is a cost-of-living 
computation quarter In that year. If the 
Secretary so determines, the Secretary 
shall effective with June of tliat year, 
increase benefits for individuals entitled 
under section 227 or 226 of the Act. shall 
increase the primary Insurance amounts 
of all other individuals entitled under 
title n of the AcL and shall also increase 
the maximum benefits payable to a 
family. Section 1617 of the Act requires 
that SSI benefits be increased by the 
same percentage increase as title n 
benefits, whenever title 11 benefits are 
increased under section 215(i). The 
percentage increase is equal to the 
percentage increase In the Consumer 
Price Index for the cott-of-Iiving 
computation quarter over the index for 
the most recent cost-of-living 
computation quarter. 

Section 215(i)(1) of the Act defines a 
base quarter as a calendar quarter 
ending on March 31 in each year after 
1974. or any other calendar quarter in 
which occurs the effective month of a 
general benefit Increase. Section 
215(iMl) also defines a coet-of-living 
computatiofi quarter at a base quarter in 
which the Consumer Price Index 
prepared by the Department of Labor 
exceeds by not less than 3 percent the 
index In the later of (1) the last prior 
cost-of-living computation quarter or (2) 
the most recent calendar quarter in 
which a general benefit Increase was 
effective. However, there shall be no 
cost-of-living computation quarter in 
any calendar year if In the prior year a 
general benefit increase was enacted or 
became effective. Section 215(i)(l) of the 
Act also provides that the Consumer 
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Price Index for a cost-oMiving 
computation quarter shall be the 
arithmetical mean of such index for the 
3 months in that quarter. 

The Department of Labor's revised 
Consumer Price Index for urban wage 
earners and clerical workers for each 
month in the quarter ending March 31« 
1980 was: For January 1980, 233.3; for 
February 1980,236.5; and for March 
1980. 238.9. The arithmetical mean for 
the calendar quarter was 230.6. The 


corresponding Consumer Price Index for 
each month in the quarter ending March 
31.1961 was; For January 1981, 280.7; for 
February 1981,263.5; and for March 
1981,265.2. The arithmetical mean for 
this calendar quarter is 263.1. The 
increase for the calendar quarter ending 
March 31.1981 is 11.2 percent Thus, 
since the percentage of increase in the 
Consumer Price Index from the calendar 
quarter ending March 31.1980 to the 
calendar quarter ending March 31.1981 
is not less than 3 percent the quarter 


ending March 31.1981 is a cost-oMiving 
computation quarter. Consequently, a 
cost-oMiving benefit increase of 11.2 
percent is effective for benfits under title 
n of the Act beginning June 1981. 

(Catalog of Paderal Domestic Astistanca 
« Programs Nos. 13.802-6, and 13.807 SodsI 
Security Programs) 

Dated: May 13.1981. 

Richard S. S^iireikar. 

Secretory of Hefotth ond Human Services* 
mama cooe 4fis^-« 
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16.20 

163.10 


76 

170.30 

259.90 

16.21 

16.84 

195.90 

77 

78 

173.00 

299.90 

16.89 

17.60 

199.20 

79 

80 

177.10 

269.70 

17,61 

18.40 

162.00 

81 

81 

180.20 

270.90 

18.41 

19.24 

164.90 

82 

83 

183.40 

279.20 

19.29 

20.00 

168.40 

84 

89 

187.30 

281.10 

20.01 

20.64 

171.60 

86 

87 

190.90 

286.40 

20.69 

21,28 

174.20 

88 

89 

193.80 

290.70 

21.29 

21.88 

177.70 

90 

90 

197.70 

296.60 

21.89 

22.28 * 

180.80 

91 

92 

201.10 

301.70 

22.29 

22.68 

183.70 

93 

94 

204.30 

306.90 

22.69 

23.08 

186.70 

99 

96 

207.70 

311.60 

23.09 

23.44 

190. 10 

97 

97 

211.40 

317.20 

23.45 

23.76 

193.20 

98 

99 

214.90 

322.40 

23,77 

24.20 

197.00 

100 

101 

219.10 

328.70 

24.21 

24.60 

199.70 

102 

102 

222. 10 

333.30 

24 61 

25.00 

203.00 

103 

104 

229.80 

338.70 

29.01 

29.48 

206.80 

109 

106 

230.00 

349.10 

25.49 

29.92 

210.20 

107 

107 

233.80 

350.80 

29.93 

26.40 

213.40 

108 

109 

237.40 

356.10 

26.41 

26.94 

216.80 

110 

113 

241.10 

361.70 

26.99 

27.46 

219-80 

114 

118 

244.50 

366.80 

27.47 

28.00 

223.20 

119 

122 

248.20 

372.30 

28.01 

28.68 

226.70 

123 

127 

292.10 

378.20 

28.69 

29.29 

230.00 

128 

132 

299.80 

383.70 

29.26 

29.68 

233.10 

133 

• 136 

299.30 

389.00 

29,69 

30.36 

236.30 

137 

141 

262.80 

394.30 

30.37 

30.92 

239.70 

142 

146 

266.60 

399.90 

30.93 

31.36 

243.30 

147 

190 

270.60 

409.90 

31.37 

32.00 

246.10 

191 

199 

273.70 

410.60 

32.01 

32.60 

249.70 

196 

160 

277.70 

416.60 

32.61 

33.20 

293.00 

161 

164 

281.40 

422.10 

33.21 

33.88 

256.20 

165 

169 

284.90 

427.40 

33.89 

34.90 

299.70 

170 

174 

288 . 80 

433.30 
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34.51 

35.00 

262.80 

175 
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35.01 

35.80 

266.30 

179 

183 

35.81 

36.40 

269.50 

184 

188 

36.41 

37.08 

273.00 

189 
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37.09 
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276.30 

194 
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37.61 
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279.50 

198 

202 

38.21 

39. 12 
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203 

207 
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208 

211 
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289.10 

212 

216 
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217 

221 

41.13 

41.76 

296.10 
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438.50 

296.20 

444.30 

299.70 

449.60 


303.60 

455.50 

• 

307.30 

461.00 


310.90 

466.40 


315.00 

472.50 
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321.50 

482.30 
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' 
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- 
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•• 

447.40 
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• 
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461.90 

834.60 
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598.80 

1072.20 

575 

577 

601.80 

1075.70 

578 

581 

604.60 

1079.70 

582 

584 

607.80 

1083.00 

585 

588 

610.40 

1087.30 

589 

591 

614.10 

1090.40 

592 

595 

617. 10 

1094.60 

596 

598 

620.10 

1097.50 

599 

602 

623.10 

1102.20 

603 

605 

626,10 

1105.30 

606 

609 

629.to 

1109.30 

610 

612 

632.40 

1112.70 

613 

616 

635.30 

1116.90 

617 

620 

638.30 

1121.20 

621 

623 

641.50 

1124.30 

624 

627 

644.30 

1128.60 

628 

630 

647.50 

1132.60 

631 

634 

650.50 

1138.20 

635 

637 

653.70 

1143.50 

638 

64 1 

656.80 

1149.(X> 

642 

644 

659.70 

1154. 10 

645 

648 

662.80 

1159.60 

649 

652 

665.70 

1164.80 

653 

656 

667.70 

1168.10 

657 

660 

669.60 

1171,30 

661 

665 

671.90 

1175.70 

666 

670 

674.30 

1179.90 

671 

675 

676.80 

1183.80 
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27081 


1 

cntXMaY 

INSURANCt iOltrXT 

moat if39 ACT. 

AS M0Dinn» 


n 

(TtDuinr xvsin- 
AXD AMOUKT 

imcrm rot 
ma ifso) 


111 

(AmACl 
NoemT HACK) 


XV 

(FtDtAJtT 

xvsinuacx 

AMOUNT) - 


V 

(MAXIMUM 

FAMILY 

icccrxTS) 


IF AM IMDXTIOOAL't 
FUMAXY XMSUIAMCZ 
BOfiriT (AS 
emxMiirED moot * 
msec. (0)) IS— 

KTT MOT 

AT NDt£ 

LEAST— THAN— 



08 IXS ATZXACe 

oa axs 

MONTHLY UACe 

FtXMAXY 

(AS DrrtXKXNEP 

XMSUIAMCE 

vm>tM 

susstc. 

AMOOVT (AS 

<») IS- 

METEBaMED 



UNDEX 


mJT MOT 

msec. 

AT 

Mote 

{C» 18— 

LEAST 

tlAM— 


—— 


610.80 

676 

680* 

612.80 

681 

685 

615.20 

686 

690 

617.20 

691 

695 

619.20 

696 

700 

62(.S0 

701 

705 

623.70 

706 

710 

626.00 

711 

715 

628.10 

716 

720 

630.30 

721 

725 

632.50 

726 

730 

634.60 

731 

735 

636.60 

736 

740 

638.90 

741 

745 

640.80 

746 

750 

642.90 

751 

755 

644.80 

756 

760 

646.60 

761 

765 

648.20 

766 

770 

650.10 

771 

775 

651.90 

776 

780 

653.80 

781 

785 

655.40 

786 

790 

657.20 

791 

795 

659.10 

796 

800 

661.(X> 

801 

805 

662.80 

606 

810 

664.60 

811 

815 

666.40 

816 

820 

668.20 

821 

825 

670.00 

826 

830 

671.80 

831 

835 

673.50 

836 

840 

675.40 

841 

845 

677.00 

846 

850 

679.10 

851 

855 

680.80 

856 

860 

682.60 

861 

865 

684.50 

866 

870 

686.30 

871 

875 

688.00 

876 

880 

689.90 

881 

885 

691.50 

886 

890 

693.40 

891 

895 

695.20 

896 

900 

697.20 

901 

905 

698.90 

906 

910 

700.80 

911 

915 

702.70 

916 

920 

704.30 

921 

925 

706.00 

926 

930 

707.80 

931 

935 

709.70 

936 

940 

711.50 

941 

945 

713.30 

946 

950 

715.20 

951 

955 

717.20 

956 

960 


THE AMOUNT 

terexieo 

TO ZM THE 
FXECEDXMC 
FAtACtAFBS 

OF Tilt 
msecTXON 
SHALL iC— 

AMD THE MAXI¬ 
MUM AMOUNT OF 
IDfEFlTS FAY- 
ASU (AS F80- 
TIDED IN SEC. 
203(A)) ON 

THE BASIS or 
IXS UACES AND 
SELF-IMFLOY- 
KENT IMCOKE 
SHALL BE— 

679.30 

1168.10 

681.50 

1192.30 

684.20 

1196.30 

686.40 

1201.00 

668.60 

1205.00 

691.20 

1209.20 

693.60 

1213.50 

696.20 

1217,50 

698.50 

1221.80 

700.90 

1226.00 

703.40 

1230.40 

705.70 

1234.60 

708.20* 

1238.70 

710.50 

1243.20 

712.60 

1247,(X) 

715.00 

1250.90 

717.10 

1254.20 

719.10 

1257.90 

720.80 

1261.50 

723.00 

1264.80 

725.00 

1268.30 

727.10 

1271.80 

728.90 

1275.30 

730.90 

1278.60 

733.00 

1282.40 

735.10 

1286.00 

737.10 

1289.40 

739.10 

1293.10 

741. 10 

1296.40 

743.10 

1300.10 

745.10 

1303.50 

747.10 

1307.20 

749.00 

1310.50 

751.10 

1314.30 

752.90 

1317.40 

755.20 

1321.20 

757.10 

1324.60 

759.10 

1328.20 

761.20 

1331.70 

763.20 

1335.20 

765.10 

1338.60 

767.20 

1342.30 

769.00 

• 1345.60 

771.10 

1349.60 

773.10 

1352.70 

775.30 

1356.40 

777.20 

1359.90 

779.30 

1363.50 

781.50 

1366.70 

783.20 

1370.50 

785.10 

1373.80 

787.10 

1377.40 

789.20 

1380.90 

791.20 

1384.50 

793.20 

1387.90 

795.40 

1391.60 

797.60 

1395.10 













27082 



1 

(niMAXT 

IXStAANCE BOIEriT 
VMDDI Jt39 ACT. 

AS NODXnCD) 


n 

(no«Ajnr nsn. 

AMD AMOVMT 

tmcrm rtm 
jam itao) 


111 IV 

(raoumr 

(Am ACt XHSUIUMCZ 

»Wmn.T HACT) AMOUNT) 


(KAZIML'H 

FAMILT 

Bmnrs) 


XT AM nDITmUAL’t 
ratMAMT XMSUIAMCe 

BOftrir (AS 

DRUmiim) OKDEl 
SUISEC. (D)) IS-> 

BUT MOT 
AT mme 

ISAM— 


« MU 
nUMAIT 
IMSVIANCX 


OM ns AvnuCT 

MONTRLT UACt 
(AS B e r ouuMU) 
(WDOt SUMSeC. 


jjtoum (AS 

(•)) IS— 

DCrnMlNED 



ONSOt 


BUT mn 

SVISEC. 

AT 

mn£ 

(C)) IS— 

LEAST 

TIAJ1— 

719.00 

961 

965 

720.40 

966 

970 

722.90 

971 

975 

724.10 

976 

980 

726.10 

961 

985 

727.70 

986 

990 

729.so 

991 

995 

731.50 

996 

1O0O 

733.10 

1<X>1 

1005 

734.40 

1006 

1010 

736.30 

1011 

1015 

738.00 

1016 

1020 

739.50 

1021 

- 1025 

740.90 

1026 

1030 

742.60 

1031 

1035 

744.30 

1036 

1040 

746.00 

1041 

1045 

747.60 

1046 

1050 

749.10 

1051 

1055 

750.60 

1066 

1 1060 

752.60 

1061 

1065 

754.20 

1066 

1070 

755.80 

1071 

1075 

757.30 

1076 

1080 

759,10 

1081 

1065 

760.60 

1066 

t090 

762.30 

1091 

1095 

764.10 

1096 

1100 

765.40 

1101 

1105 

767.10 

1106 

1110 

768.60 

1111 

1115 

770.40 

1116 

1120 

772.10 

1121 

1125 

773.60 

1126 

1130 

775.20 

1131 

1135 

776.90 

1136 

1140 

778.70 

1141 

1145 

760.30 

1146 

1150 

781.60 

1151 

1155 

763.50 

1156 

1160 

785.10 

1161 

1165 

786.70 

1166 

1170 

788.40 

1171 

1175 

789.90 

1176 

1180 

731.30 

1181 

1185 

792.90 

1186 

1190 

794.30 

1191 

1195 

795.90 

1196 

1200 

797.40 

1201 

1205 

799.00 

1206 

1210 

800.40 

1211 

1215 

801.90 ■ 

1216 

1220 

803.50 

1221 

1225 

805.10 

1226 

1230 

806.40 

1231 

1235 

807.90 

1236 

1240 

609.50 

1241 

* 1245 


Tu AMOoirr 
UmXED 

TO n TIE 
mcCDIMG 
FAKACItAras 
. or TMIS 
SUISECTION 
SHALL MS— 

AMD m MAXI¬ 
MUM AMOUNT or 
BDirrm tat- 
Asu (AS rio- 
riDED IN SEC. 
303(A)) ON 

THE BASIS or 
BIS HACtS AMD 
SELT-DirLOy- 
kent IMCOKE 
SHALL BE— 

799.60 

1398.40 

801.10 

1402.10 

803.20 

1405.70 

905.20 

1409.00 

807.50 

1412.50 

809.30 

1416.10 

811.30 

1419.70 

613.50 

1423.00 

815.30 

1426.00 

816.70 

1429 40 

818 80 

1432.40 

820.70 

1435.90 

822.40 

1438.80 

823.90 

1442.00 

826.00 

1445.20 

827.70 

1448.30 

829.60 

1451.70 

831.60 

1454.70 

833.00 

1457.50 

834.90 

1461.10 

836.90 

1464.10 

838.70 

1467.40 

840.50 

1470.60 

842.20 

1473.70 

844.20 

1476.80 

845.80 

1479.90 

847.70 

1483.20 

849.70 

1486.50 

851.20 

1489.40 

853.10 

1492.70 

855.00 

1495.70 

856.70 

1499.10 

858.60 

1502.10 

860.30 

1505.40 

862.10 

1508.30 

864.00 

1511.80 

866.00 ^ 

1514.90 

867.70 

1518.(X) 

869.20 

1521.00 

871,30 

1524.30 

873.10 

1527.50 

874.90 

1530.60 

876.80 

1533.90 

878.40 

1537.10 

880.00 

1539.80 

881.80 

1542.70 

883.30 

1545.80 

885.10 

1548,70 

886.60 

1551.50 

888.50 

1554.70 

890.10 

1557.50 

891.80 

1560.40 

893.50 

1563.20 

895.30 

1566.30 

896.80 

1569.10 

898.40 

1572.20 

900.20 

1575.20 
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1 

(PR DUST 

ZaSUtANCe RDfiriT 
CKDEt IfRf ACT, 

AS NODirXCD) 


II 

(PRIMART mSUt- 
AMD AMOm 

iwRC i m pot 

JUKE Itao) 


XXX 

untACt 

NOtrrVLT VACE) 


XP 

(PtXMAStY 

XXrSURANCE 

AHOUKT) 


P 


(KAXIMUM 

PAMILY 

iEKEPITS) 


IP AK XlCDIPXDI2AL*f 
PtXMAKT XKSUIAIICE 
BEKinT (AS 
lUmMim UKDER 
fVISCC. (D)) IS— 

lOT POT 

AT H0I£ 

LEAST— TIAK— 



A 




AND m MAXI¬ 
MUM AMOUNT or 



08 aXS APEtACE 


UNzrm rAt- 

ot tis 

MOITTBLY UACE 

HE AMOUKT 

Asu (AS no- 

PtI>UJtT 

(AS ormHiiRs 

tXPEIREO 

TDED IN SEC. 

XBSURAJICE 

UKDEl 

SUSSEC. 

TO Dl THE 

20S(A)) OH 

AMOCKT (AS 

(•)) IS- 

PtECEUIKC 

m BASIS or 

KTEIDnirED 



PARACIAPBS 

ns HACCS AKD 

UKDOt 


8UT m 

OP TIXS 

snr-wruiT- 

fUBSEC. 

AT 

MORE 

SUISECTXOII 

MEXT tNOOie 

(C)) xs— 

LEAST 

TBAP— 

SaALL IE— 

SIAU. BE— 

• n.oo 

1246 

1250 

901.90 

1578.10 

ai2.50 

1251 

1255 

903.50 

1580.90 

B14.00 

1256 

1260 

905.20 

1583.90 

81S.60 

1261 

1265 

907.00 

1586.90 

817.00 

1266 

1270 

908.60 

1589.80 

818.40 

1271 

1275 

910.10 

1592.50 

820.00 

1276 

1280 

911.90 

1595.70 

821.30 

1281 

1285 

913.30 

1598.30 

822.80 

1286 

1290 

915.00 

1601.10 

824.30 

1291 

1295 

916.70 

1603.80 

tas.eo 

1296 

1300 

918.10 

1606.60 

827.00 

1301 

1305 

919.70 

1609.30 

828.40 

1306 

1310 

921.20 

1612.10 

829.90 

1311 

1315 

922.90 

1614.80 

831.40 

1316 

1320 

924.60 

1617.60 

832.70 

1321 

1325 

926.00 

1620.20 

834.20 

1326 

1330 

927.70 

1623.20 

83S.BO 

1331 

1335 

929.10 

1625.90 

837.00 

1336 

1340 

930.80 

1628.70 

838.40 

1341 

1345 

932.40 

1631.40 

839.70 

1346 

1350 

933.80 

1634.10 

841.20 

1351 

1355 

935.50 

1636.80 

842.60 

1356 

1360 

937.00 

1639.60 

844.20 

1361 

1365 

938.80 

1642.30 

845.40 

1366 

1370 

940.10 

1645.10 

846.90 

1371 

1375 

941.80 

1647.80 

848.30 

1376 

1380 

943.40 

1650.60 

849.50 

1381 

1385 

944.70 

1653.10 

850.90 

1386 

1390 

946.30 

1655.80 

852.20 

1391 

1395 

947.70 

1658.40 

853.50 

1396 

1400 

949.10 

1661.00 

854.90 

1401 

1405 

950.70 

1663.50 

856.20 

1406 

1410 

952.10 

1666.20 

857.50 

1411 

1415 

953.60 

1668.80 

858.90 

1416 

1420 

955.10 

1671.50 

860.20 

1421 

1425 

956.60 

1674.10 

861.50 

1426 

1430 

958.00 

1676.70 

863.00 

1431 

1435 

959.70 

1679.20 

864.30 

1436 

1440 

961.20 

1681.80 

865.60 

1441 

1445 

962.60 

1684.30 

867.00 

1446 

1450 

964.20 

1687.20 

866.30 

1451 

1455 

965.60 

1689.60 

869.60 

1456 

1460 

967.00 

1692.30 

871.00 

1461 

1465 

968.60 

1694.80 

872.30 

1466 

1470 

970.00 

1697.40 

873.60 

1471 

1475 

971,50 

1700.00 

874.90 

1476 

1480 

972.90 

1702.50 

876.20 

1481 

1485 

974.40 

1705.10 

877.40 

1486 

1490 

975.70 

1707.30 

878.70 

1491 

1495 

977.20 

1709.90 

879.90 

1496 

1500 

978.50 

1712.30 

881.20 

1501 

1505 

979.90 

1714.90 

882.40 

1506 

1510 

981.30 

1717.10 

883.70 

1511 

1515 

982.70 

1719.60 

885.00 

1516 

1520 

984.20 

1722.10 

886.20 

1521 

1525 

985.50 

1724.70 

887.50 

1526 

1530 

986.90 

1726.90 
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1 

(miMAJty 

mUllATiCC BEKEriT 
WHDW 1939 ACT. 

AS NODXrXCS) 


XI 

cnmurr ixsvt- 

AltD AHOUKT 
imCTIVE fOt 
JUKI 19S0) 


111 IV 

(mWAXT 

(AVDtACE mSUlAUCC 

NC’KTKLT UACt) AMOUNT) 


V 

OUXXMUM 

FAKXLY 

BXNEnTS) 


I? AN IVDrVXDUAL*S 
PBIHAJtT INSUlANCt 
imriT (AS 
DCTEKKINED UNDOt 
tVlSEC. (D)) IS— 

•UT NOT 

AT HOKE 

LEAST— THAN— 


AND TKZ MAXI* 
MUM AMOUNT OF 


OB BXS 

OB BXS AVCRACI 


BENEFITS PAY¬ 

MONTHIT UACC 

THE AMOUNT 

ABLE (AS FBO- 

Pt2>iANT 

(AS DtrOMIKD 

BEmAED 

VIDED IN SEC. 

xasutANcc 

OMDOt 

SU8SEC. 

TO XN THE 

203(A)) ON 

AMOUNT (AS 

(S)) 

IS— 

mCEDINC 

THE BASIS OF 

KTZBnno 



FABACXAfBS 

BXS UACES AND 

UNDEX 


BUT MOT 

OF TBXS 

SELF-DIPLOY- 

iUBStC. 

AT 

MORE 

SUBSECTION 

NENT INCOME 

<C)) IS- 

LEAST 

THAN— 

SHALL BE— 

SHALL BE— 

888.70 

1531 

1535 

958.30 

1729.40 

890.00 

1536 

1540 

989 . 70 

1731,90 

891.20 

1541 

1545 

991.10 

1734.40 

892.50 

1546 

1550 

992 . 50 

1736.70 

893.80 

1551 

1555 

994,00 

1739.20 

895.00 

1556 

1560 

995.30 

1741,70 

896.30 

1561 

1565 

996.70 

1744.20 

897 . 50 

1566 

1570 

998.10 

1746.40 

898.80 

1571 

1575 

999.50 

1749.CX) 

900.00 

1576 

1580 

1(X>0.80 

1751.40 

901.30 

1S81 

1585 

1(X)2.30 

1753.90 

902.60 

1586 

1590 

1003.70 

1756.20 

903.80 

1591 

1595 

1005.10 

1758.80 

905. 10 

1596 

1600 

1006.50 

1761.20 

906.30 

1601 

1605 

1007.90 

1763.70 

907.60 

1606 

1610 

1009.30 

1766.00 

908.80 

1611 

1615 

1010.60 

1768.60 

910.10 

1616 

1620 

1012.10 

1771.00 

911.40 

1621 

1625 

1013.50 

1773,50 

912.60 

1626 

1630 

1014.90 

1775 80 

913-90 

1631 

1635 

1016.30 

1778.40 

915.10 

1636 

1640 

1017.60 

1780.70 

916.40 

1641 

1645 

1019.10 

1783.30 

917.70 

1646 

1650 

1020.50 

1785.60 

918.90 

1651 

1655 

1021.90 

1788. 10 

920.20 

1656 

1660 

1023.30 

1790.50 

921.40 

1661 

1665 

1024.60 

1793.00 

922.70 

1666 

1670 

1026.10 

1795.40 

923.90 

1671 

1675 

1027.40 

1797.90 

925.20 

1676 

1680 

1028.90 

1800.30 

926.50 

1681 

1685 

1030.30 

1802.80 

927.70 

1686 

1690 

1031.70 

1805.20 

929.00 

1691 

1695 

1033. 10 

1807,70 

930.10 

1696 

1700 

1034 30 

1810.10 

931.40 

1701 

1705 

1035.80 

1812 60 

932.60 

1706 

1710 

1037.10 

1814.90 

933.90 

1711 

1715 

1038.50 

1817.40 

935.10 

1716 

1720 

1039.90 

1819.80 

936.40 

1721 

1725 

1041 . 30 

1822.40 

937.70 

1726 

1730 

1042.80 

1824 70 

938.90 

1731 

1735 

1044.10 

1827.20 

940.20 

1736 

1740 

1045.60 

1829.60 

941.40 

174 1 

1745 

1046.90 

1832.20 

942.70 

1746 

1750 

1048 . 30 

1834.50 

943.90 

1751 

1755 

1049.70 

1837.00 

945.20 

1756 

1760 

1051.10 

1839.40 

946.50 

1761 

1765 

1052.60 

1842.00 

947.70 

1766 

1770 

1053.90 

1844,20 

949.00 

1771 

1775 

1055.30 

1846.70 

950.20 

1776 

1780 

1056.70 

1849.20 

951.50 

1781 

1785 

1058.10 

1851.80 

952.70 

1786 

1790 

1059.50 

1854.00 

954.00 

1791 

1795 

1060.90 

1856.50 

955.30 

1796 

1800. 

1062 . 30 

1859 00 

956.50 

1801 

1805 

1063.70 

1861.50 

957.80 

1806 

1810 

1065.10 

1863.80 

959.00 

1811 

1815 

1066.50 

1866.30 
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imcTxvE rot 
Jimz xfso) 


til 

(AmACE 
MDi miL T UACE) 


If 
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AHOUIfT) 


(MAXXMUH 

FAMILT 

BIXirXTS) 
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lEtTF lT (AS rtDUXY 

DCTEtKIirED U1IDC1 XtSUtAtCE 

tUBSEC. (D)) It— ANOUtT (AS 

PETEKKIKED 
KJT tOT ONDCt 

AT NOIE tUlSEC. 

LEAST— TBAt— (C)) IS— 


Ot BIS AVOtACE 

•OfTHLI UACE TBE AHOUITT 

(AS DETEXKXtO tEFEKtCD 

mOEl SOtSEC. TO It THE 

(11) IS— FUCZDIHC 

FAIACIAFBS 

BUT HOT OF THIS 

AT MOtE SUBStCTXOH 

LEAST TBAt— fBALL BE— 


ABO TBE HAXl- 
MDM AHOinrr or 
BOfEFlTS FAY- 
ABLE (AS FBQ- 
TIDCD It SEC. 
203(A)) OB 
TBE BASIS OF 
BIS UACES AXO 
BELF-EKPLOT- 
HEBT XtOOKE 
fBALL BE— 


960.30 

1816 

1820 

1067.90 

1868.80 

961.50 

1821 

1825 

1069.20 

1871.30 

962.80 

1826 

1830 

1070.70 

1873.50 

964.10 

1831 

1835 

1072. 10 

1876.10 

965.30 

1836 

1840 

1073.50 

1878.60 

966.60 

1841 

1845 

1074.90 

1881.10 

967.80 

1846 

1850 

1076.20 

1883.30 

969.10 

1851 

1855 

1077.70 

1885.90 

970.30 

1856 

1860 

1079.00 

1888.30 

971.60 

1861 

1865 

1080 50 

1890.80 

972.90 

1866 

1870 

1081.90 

1893.10 

974.10 

1871 

1875 

1083.20 

1895.70 

975.40 

1876 

1880 

1084.70 

1898.10 

976.60 

1881 

1885 

1086.00 

1900.60 

977.90 

1886 

1890 

1087.50 

1902.90 

979.10 

1891 

1895 

1088.80 

1905,50 

980.40 

1896 

1900 

1090.30- 

1907.90 

981.70 

1901 

1905 

1091.70 

1910.40 

982.90 

1906 

1910 

1093.00 

1912.70 

984.10 

1911 

1915 

1094.40 

1915.00 

985.20 

1916 

1920 

1095.60 

1917.40 

986.30 

1921 

1925 

1096.80 

1919.50 

987.50 

1926 

1930 

1098.10 • 

1921.80 

988.60 

1931 

1935 

1099.40 

1923.90 

989.80 

1936 

1940 

1100.70 

1926.30 

990.90 

1941 

1945 

1101.90 

1928.40 

992.10 

1946 

1950 

1103.30 

1930.70 

993.20 

1951 

1955 

1104.50 

1932.80 

994.30 

1956 

1960 

1105.70 

1935.20 

995.50 

1961 

1965 

1107.00 

1937.30 

996.60 

1966 

1970 

1106.30 

1939.60 

997.80 

1971 

1975 

1109.60 

1941.70 

998.90 

1976 

1960 

1110.80 

1944.00 

1000.10 

1981 

1985 

1112.20 

1946.20 

1001.20 

1986 

1990 

1113.40 

1948.50 

1002.30 

1991 

1995 

1114.60 

1950.60 

1003.50 

1996 

2000 

1115.90 

1952.90 

1004.60 

2001 

2005 

1117.20 

1955.10 

1005.80 

2006 

2010 

1118.50 

1957.40 

1006.90 

2011 

2015 

1119.70 

1959.50 

1008. 10 

2016 

2020 

1121.10 

1961.80 

1009.20 

2021 

2025 

1122.30 

1964.00 

1010.30 

2026 

2030 

1123.50 

1966.30 

1011.50 

2031 

2035 

1124.80 

1968.40 

1012.60 

2036 

2040 

1126.10 

1970.70 

1013.80 

2041 

2045 

1127.40 

1972.80 

1014.90 

2046 

2050 

1128.60 

1975.20 

1016.10 

2051 

2055 

1130.00 

1977.30 

1017.20 

2056 

2060 

1131.20* 

1979.60 

1018.30 

2061 

2065 

1132.40 

1981.70 

1019.50 

2066 

2070 

1133.70 

1984.10 

1020.60 

2071 

2075 

1135.00 

1966.20 

1021.80 

2076 

2080 

1136.30 

1988.50 

1022.90 

2061 

2085 

1137.50 

1990.60 

1024.10 

2086 

2090 

1138.80 

1993.00 

1025.20 

2091 

2095 

1140. 10 

1995.10 

1026.30 

2096 

2100 

1141.30 

1997.40 
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(nuMAJtr 

XMSURAMCE 

AMOUNT) 


V 

QtAZIMUM 

VAMILY 

BENETITS) 


XT AN ITOIVI9UAI.'S 
niNAJnr XNSUXANCE 
BENEFIT (AS 
DCTEXMINS) otoeb 
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BUT MOT 

AT MORE 
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mMAKT 
XMSVHANCE 
AMOUNT (AS 
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OTOE* 
BUBSEC. 
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OTOE* SUBSEC. 

(B)) XS- 

BVT NOT 

AT MORE 

least than— 

THE AMOUNT 
BEFZRRED 

TO IN THE 
mCEBINC 
rAIACRAFBS 
OF THIS 
SUBSEaiON 
SHALL BE— 

ARD TUI KAXl- 
WH AHOITTI or 

IDfEritS FAY- 
AIIX (AS PRO- 
TIDED IR SEC. 
203(A)) ON 
« THE lASlS OP 
IIS UACES AND 
SEU-EHPLOY- 
KENT ZlfCOKE 
SHALL BE— 


1027.50 

2101 

2105 

1142.60 

1999.50 


1026.60 

2106 

2110 

1143.90 

2001.90 


1029.80 

2111 

2115 

1145.20 

2004.00 


1030.90 

2116 

2120 

1146.40 

2006.30 


1032.10 

2121 

2125 

1147.70 

2008.40 


1033.20 

2126 

2130 

1149.00 

2010.80 


1034.40 

2131 

2135 

1150.30 

2012.90 


1035.50 

2136 

2140 

1151.50 

2015.20 


1036.60 

2141 

2145 

1152.70 

2017.30 


1037.80 

2146 

2150 

1154. 10 

2019.70 


1038.90 

3151 

2155 

1155.30 

2021 . 80 


1040. 10 

2156 

2160 

1156.60 

2024.10 


1041,10 

2161 

2165 

1157.80 

2026.10 


1042.10 

2166 

2170 

1158.90 

2028.00 


1043. 10 

2171 

2175 

1160.00 

2030.00 


1044.10 

2176 

2180 

1161.10 

2031 . 90 


1045.10 

2181 

2185 

1162.20 

2033.90 


1046.10 

2186 

2190 

1163.30 

2035.80 


1047.10 

2191 

2195 

1164.40 

2037.80 


1048.10 

2196 

2200 

1165.50 

2039,70 


1049.10 

2201 

2205 

1166.60 

2041.70 


1050.10 

2206 

2210 

1167.80 

2043.60 


1051.10 

2211 

2215 

1168.90 

2045.60 


1052.10 

2216 

2220 

1170.00 

2047.50 


1053.10 

2221 

2225 

1171.10 

2049.50 


1054.10 

2226 

2230 

1172.20 

2051.40 


1055.10 

2231 

2235 

1J73.30 

2053.40 


1056. 10 

2236 

2240 

1174.40 

2055.20 


1057.10 

2241 

2245 

1175.50 

2057.20 


1058. 10 

2246 

2250 

1176.70 

2059.10 


1059.10 

2251 

2255 

1177.80 

2061.10 


1060.10 

2256 

2260 

1178.90 

2063.00 


1061.10 

2261 

2265 

1180.00 

2065.00 


1062.10 

2266 

2270 

1181.10 

2066.90 


1063.10 

2271 

2275 

1182.20 

2068.90 


1064.10 

2276 

2280 

1183.30 

2070.80 


1065.10 

2281 

2285 

1184.40 

2072.80 


1066.10 

2286 

2290 

1185.60 

2074.70 


1067.10 

2291 

2295 

1186.70 

2076.70 


1068. 10 

2296 

2300 

1187.80 

2078.60 


1069.10 

2301 

2305 

1188.90 

2080.60 


1070.10 

2306 

2310 

1190.00 

2082.50 


1071,10 

2311 

2315 

1191.10 

2084.50 


1072.10 

2316 

2320 

1192.20 

2086.40 


1073.10 

2321 

2325 

1193.30 

2088.40 


1074.10 

2326 

2330 

1194.40 

2090.30 


1075.10 

2331 

2335 

1195.60 

2092.30 


1076.10 

2336 

2340 

1196.70 

2094 . 20 


1077.to 

2341 

2345 

1197.80 

2096.20 


1078.10 

2346 

2350 

1198.90 

2098 . 10 


1079.10 

2351 

2355 

1200.00 

2100.10 


1080.10 

2356 

2360 

1201.10 

2102.00 


1061.10 

2361 

2365 

1202.20 

2104.00 


1062.10 

2366 

2370 

1203.30 

2105.80 


1083. 10 

2371 

2375 

1204.50 

2107,80 


1084.10 

2376 

2380 

1205.60 

2109.70 


1065.10 

2381 

2385 

1206.70 

2111.70 
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10B6.fO 

2386 

2390 

1207.10 

2113.60 


loa?.10 

2391 

2395 

1200.90 

2115.60 


fota.io 

2396 

2400 

1210.00 

2117.50 


fOB9,10 

2401 

2405 

1211.10 

2119.50 


1090. 10 

2406 

2410 

1212.20 

2121.40 


1091.10 

2411 

^2415 

1212.40 

2123.40 


1092.10 

2416 

2420 

1214.50 

2125.30 


1093. 10 

2421 

2425 

1215.60 

2127.30 


1094.10, 

2426 

2430 

1216.70 

2129.20 


1095.10 

2431 

2435 

1217.80 

2131.20 

1 

1096.10 

2436 

2440 

1218.90 

2133.10 


1097.10 

2441 

2445 

1220.00 

2135.10 

■1 

1098.10 

2446 

2450 

1221.10 

2137.00 

1 

S 

1099.10 

2451 

2455 

1222.20 

2139.00 

1100.10 

2456 

2460' 

1223.40 

2140.90 

1101.10 

2461 

2465 

1224.50 . 

2142.90 


1102.10 

2466 

2470 

1225.60'^ 

2144.80 


1103.10 

2471 

2475 

1226.70 

2146.80 








* 


^ / 
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TABLE 2 

TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS UNDER 
SUBPARAGRAPH (C)(1)(II) OF SUBSECTION 21S(a)(l) 

BEGINNING JUNE 1981 



III 


(Years of coverage) 


If an individual's 
years of coverage (as 
determined under sec. 
215 (a)(1) (0(11) are— 


(Primary 

Insurance amount) 


The amount 
referred to In 
sec. 215(a)(1)(C) 
(1)(II) shall be— 


(Maximum family benefits) 

And the maximum amount 
of benefits payable (as 
provided In sec. 215(1) 
(2)(D)) on the basis of his 
or her wages and self- 
employment Income shall be- 


11 

16.30 

34,50 

12 

32.30 

48.50 

13 

48.40 

73*70 

14 

64.40 

96.70 

15 

60.40 

130.70 

16 

96.60 

144,90 

17 

112.60 

198.90 

18 

128.70 

193.10 

19 

144.70 

317.10 

20 

160.70 

241.10 

21 

176.90 

365.40 

22 

193.90 

389.40 

33 

209.to 

313.70 

34 

22S.10 

337.70 

35 

241.10 

361.70 

36 

257.30 

386.00 

37 

273.30 

410.00 

38 

289.30 

434.00 

39 

305.40 

458.10 

30 

321.40 

483.10 


Note: The amounts shown In the above table for years of coverage less chan 19 are 

not payable for June 1981 through December 1981 because the corresponding 
values shown In column II are less chan the $135.70 minimum primary Insurance 
amount payable for that period. For months after December 1981, a special 
minimum primary Insurance amount of $128.70 will be payable. 

in Dk. n-i«aN FiM iim Mi| 

SHXIMO COM 4«m474 
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I 


INFORMATION AND ASSISTANCE 


PUBUCATION8 


Code of Federal Ragulatlons 


CFR Unit 

202-523-3419 


523-3517 

General Informstion. Index, and finding aids 

523-5227 

InoorporsUon bv reference 

523-4534 

Printing schedufet and pricing Information 

523-3419 

Fedaral Regkstef 


Corrections 

523-6237 

Daily Issue Unit 

523-5237 

Ceoml information, index, and finding aids 

523-5227 

Public Inspection Desk 

633-6930 

Scheduling of documents 

523-3167 

Lasrt 


Indexee 

523-5282 

Law numbers and dates 

523-5262 


523-6266 

Slip law orders (CPO) 

275-3030 

Preeldenttal Documenta 


Execudvs orders and prodamatloos 

523-5233 

Public Papers of the I^tldeot 

523-5235 

Weekly Compilation of Presidendal Dooumenia 

523-6236 

Privacy Act Compilation 

523-3517 

Unitad Statae Qovemmeot Maraial 

623-6230 

SERVICES 


Agency services 

623-3408 

Automatioo 

623-3408 

DUl-a-Reg 


Chicago, m 

312-863-0884 

Lot Angeles, Calif. 

213-688-6894 

Washington. D.C 

202-623-5022 

Magnetic tapes of FR Issues and CFR 

275-2967 

volumes (CPO) 


Public briefings: *The Federal Register— 


What It la and How To Use ir 

523-6235 

Public Inspection Desk 

633-6930 

Regulations Writing Seminar 

523-6240 

Special Protects 

523-4534 

Subecription orders (GPO) 

783-3236 

SubecriptioQ problems (CPO) 

275-3054 

TTY for the deaf 

523-5239 

FEDERAL REGISTER PAGES AND DATES, MAY 


24519-24926... 1 

24927-26076 _4 

25077-25288_5 

25289-25420-_™™6 

25421-25594_7 

25594-26038.-8 

26037-26274_11 

26275^70_12 

26471-26604_13 

26605-28758_14 

26759-27068_15 


CFR PARTS AFFECTED DURING MAY 


At the end ol each mootti. the Office of 8>e Federal Regtster 
put«thes sepiraiefy a let of CFR SacOona Affected (LSA)» arhich 
Rats (MRS and eectkm affected by documents pubished alnoe 
the revision date of each tide. 


1CFR 

P fopeeed fhilee: 

305..26467 

3CFR 


EMOithre Orders; 

11992 (Revoked by 

EO 12305)-^.25421 

12059 (Revoked by 

EO 12305)-26421 

12064 (Revoked by 

EO 12305)_26421 

12084 (Revoked by 

EO 12305)_25421 

12097 (Amended by 

EO 12305)_25421 

12266 (Amended by 

EO 12305)-25421 

12304_24521 

12306_25421 

aroctsmsdons; 

4643.. 24519 

4644____26077 

5CFR 

870. 25596 

880_25595 

P roposed Rulee: 

2422 ....26466 

2423 _26488 

2424 _ 26486 

2429...26468 

7CFR 

28 ..a-. 24927 

250. 26759 

800_ 27070 

907_ 25423. 26605 

9ia_24523. 25596. 26759 

918_ 25423 

982._26037 

985_ 25424 

103Z_24927 

1050_ 24927 

1701_25079 

1942.......24523 

Proposed Rules; 

419™_24954 

930___28065 

953_ 25625 

9e^_____25628 

993...26786 

999___25626 

1040_26626 

1701_25096 

1076_26337 

2851 _26787 

2852 _ 25097 

• CFR 

100..25425 


1^0 

_ 25070 

pii _ 

95^07 

_ 

24929, 25061 

9ia 

9MII7 

919 

_ 25507 

pAA 

95507 

paa 

95507 

pa6 

95507 

Propeeed Rulee; 

235..._ 

_^.26653 

251.. 

_26653 

9CFR 

73 _ 

_25425 

ftp 

.24524. 25590 

^ _ 24930 26040 

303 , , T ^ - - 

__26760 


__24524 

,_ 

381_ 

_26760 

Proposed Rules; 

02 . 

26065 

3fti _ 

- 26350 

10 CFR 

fin 

26471 

601 ... 

_ 26605 

Proposed Rules; 
Ch. 1___ 

_24576 

50......_ 

_26491 

212__. 

. 25315 


95466 



ono 

95496 

12 CFR 

335.... 

...25204 

aaa __ 

24526, 24531 

5Aa 

24526 

701___ 

_26275 

7fi0 

26607 

Proposed Rules; 
Ch. Ill.. 

_26654 

210.. 

_24576 

Sa?..-- 

94570 

563,.-, r— -r- 

24570 

571_ 

_ 24579 

13 CFR 

111 _,_ 

_ 24031 

120___ 

25063 

Proposed Riaos; 

Ch. 1_ 

_24955 

14 CFR 


39_24931-24936. 25427- 

25429.2604Z 26043.26606 

71_.25430-25433. 26044. 

26043 

73 .. .. 26045 

95_ 

..25434, 26045 

97_ 

.. 24937,26609 

207- 

-25417 


.25418 
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212..^^ 

221 ... 

223_ 

249... 
375. 


.25418 
.25418 

_25418 

_25414 

-25419 


292,_..26352 


PropoMd RuIm: 

Ch. I - 25466 

39 --- 26069. 26070 

71 - 24957-24961. 25467. 

26071 

75 --- 25468 

.26358.26656 
25637 
.25321 



15CFR 
373._ 


376w.. 


......26275 

_24532 

....24532 

_26275 

.26275 

.26275 



26666 


2 .. 

4--26284.26293 

6 ---26050. 26284 

13..24940, 25289, 26611 

305.- 26290 

1700.. ..™-26297 

Propowd Ruitt: 

Ch. I-•25468 

Ch. II-25478. 26262 

13.. .<-25102, 25103, 25476 

450.. .. 24564 

1301- 25638 


17CFR 

1 _ 

3™-24940.26299 

4. 26004.26761 

15-26472 


16.. 

17 ... 

18«. 

2U 


-26472 

.26472 

..26472 

.26472 


140™..-26004. 26781 

145 _24940. 26299 

147- 24940.26299 

PropoMd Rulet: 

1-25106 

3-25106 


32_ 

229.. 

240.. 


.25106.25107 
...25636. 26789 
-26789 


18CFR 

2 _ 

46. _ 

131 _ 

270.._ 


.26613 

.25064 

.25084 



..24537 

24546-24549 
24549. 25599 
.24550 
25439. 26638 

24566 
25643, 25644 
26352 
24585 


19CFR 

159_ 

355 


..._24944 

.26472-26475 


20CFR 
401 _ 

404. 


.24551 

.26601 


P ropottd RuIm: 

Ch. . 26790 

656-.....26789 

676.-25064, 25645 

679.. ....25645 

21 CFR 

26052, 26299 

109-24551 

148- 26300 

193-.....24945, 26762 

430- 25602, 26605 

436- 25802, 25605, 25607 

440- 25602 

442.-25605, 25607 

444 -25607 

445 

620ZL.r250e4T 25085, 25608, 
26300 

522- 24553, 25065, 26762, 

26763 

546. 25086 

556. 24553 

561_ 

588_... 

PropoMd RuIm: 

1 .. 

168_ 


— 24945. 26764 
---26763 


180_ 

182_ 
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AQCIICY PUBLICATION ON ASSIONEO DAYS Of THE WEEK 


The loloiiMno ageociet have agreeU lo putAfh aN 

documems on iwo astigned days of the 
(Mondaynhundey or Tiieaday/Frlday). 

TNs Is a vokaMtry program. (See OFR NOTICE 

41 FR 3291A August e. ISTS) 

• 

Mondev 

TuMday 


TUhtmIw 

pmrn 

DOT/SECRETARV 

USOA/ASCS 


DOT/SECRETART 

U80A/A8C8 

OOT/COAST GUARD 

USOA/FNS 


OOT/COAST GUARD 

U80Am«S 

DOT/PAA 

USOA/FSOS 


DOT/FAA 

U80A/F8QB ' 

OOT/FHWA 

USDA/REA 


OOT/FHWA 

USDA/REA 

OOT/FRA 

MSP8/OPM 


DOT/FRA 

MSPBA)PM 

OOT/NHTSA 

LABOR 


DOT/NHT8A 

lABOR 

DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HH8/fDA 

DOT/SLSOC 



DOT/SLSOC 


DOT/UMTA 



DOT/UMTA 


eSA 



C8A 


Documents normally sdioduled lor pubficalion on a day that 
wM be a Federal hoHday wn be puUlabed Ibe rwxl work 
day lolowing ttie hofiday. 

Comments on this program are sM Invited. 

Comments should be submitted to the 

Day-oMbe-Weok Program CoortSnalor, 

Offtce of the Federal Register. 

National Archivea and Records Service. 

General Servioea AdmMstrationa 

Washington. D C. 20408. 


List Of Public Laws 

Note: No public bills which hive beoAme Uw were received by the 
Office of the Peders] Register for inclusion In today's List of Public 

Laws, '* 

Last Ustiiig May 8, IfSl. | 
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